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WELFARE REFORM 


WEDNESDAY, APRIL 14, 1999 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 1:47 p.m. in room 485, 
Senate Russell Building, Hon. Ben Nighthorse Campbell (chairman 
of the committee) presiding. 

Present; Senators Campbell and Inouye. 

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN- 
ATOR FROM COLORADO, CHAIRMAN, COMMITTEE ON IN- 
DIAN AFFAIRS 

The Chairman. The committee will be in order. 

This afternoon the committee will receive testimony on the im- 
plementation of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996. In 1996, after years of a Federal welfare 
regime that was overly bureaucratic and ineffective. Congress en- 
acted this comprehensive welfare reform legislation. 

Commonly known as “welfare reform,” the statute is being imple- 
mented across the United States, including in Indian communities. 
The act consolidates programs such as Aid to Families with De- 
pendent Children and Job Opportunities and Basic Skills into a 
block grant administered by local governments. The act also shifts 
the focus of welfare assistance from a program that simply hands 
out enough benefits to support a meager subsistence, to one that 
is focused on helping poor Americans make the transition from wel- 
fare to work. 

In the long run this act is about work. In the short run, it is 
about transferring authority, funds, and decisionmaking from the 
Federal Government to local governments. 

I believe that we are all familiar with the parade of horrors 
showing most Indians living in Third World conditions; unemploy- 
ment hovering at about 50 percent; poverty is rampant; housing, 
health care, and educational opportunities are poor; and substance 
abuse and hopelessness are widespread. As chairman of this com- 
mittee, one of the major focuses of my agenda is rehabilitating In- 
dian economies and encouraging private sector development. In the 
meantime, we will give the tribes the tools they need to make wel- 
fare reform successful for their members. This may mean technical 
amendments to the act, enlarging the scope of programs like the 
current effort to consolidate employment and other initiatives to 

( 1 ) 
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^ve tribes the resources and tools necessary to have a successful 
implementation of the law. 

With that, I look forward to hearing the testimony today. 

[Text of P.L. 104-193 follows:] 
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Public Law 104-193 
104th Congress 


An Act 


To provide for reconciliation pursuant to section 201(aX 1) of the concurrent resolution 
on the budget for fiscal year 1997. 


Aug. 22, 1996 
[H.R. 3734] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996”. 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 


Personal 
Responsibility 
and Work 
Opportunity 
Reconciliation 
Act of 1996. 

42 use 1305 
note. 


TITLE 1— BLOCK GRANTS FOR TEMPORARY ASSISTANCE FOR NEEDY 
FAMILIES 


Sec, 

101, 

Sec. 

102, 

Sec. 

103, 

Sec. 

104, 

Sec. 

105, 

Sec. 

106, 

Sec. 

107. 

Sec. 

108. 

Sec. 

109. 

Sec. 

110. 

Sec. 

111. 

Sec. 

112. 

Sec. 

113. 

Sec. 

114. 

Sec. 

115. 

Sec. 

116. 


Sec. 

200. 

Sec. 

201, 

Sec. 

202. 

Sec. 

203. 

Sec. 

204, 


Sec. 

211 

Sec. 

212 


Findings. 

Reference to Social Security Act. 

Block grants to States. 

Services provided by charitable, religious, or private organizations. 

Census data on grandparents as primary caregivers for their grand- 
children. 

Report on data processing. 

Stu<^ on alternative outcomes measures. 

Conforming amendments to the Social Security Act. 

Conforming amendments to the Food Stamp Act of 1977 and related pro- 
visions. 

Conforming amendments to other laws. 

Development of prototype of counterfeit-resistant Social Security card re- 
quired. 

Modifications to the job opportunities for certain low-income individuals 
program. 

Secretarial submission of legislative proposal for technical and conforming 
amendments. 

Assuring medicaid coverage for low-income families. 

Denial of assistance and benefits for certain drug-related convictions. 

Effective date; transition rule. 

TITLE 11— SUPPLEMENTAL SECURITY INCOME 

Reference to Social Security Act. 

Subtitle A — Eligibility Restrictions 

Denial of SSI benefits for 10 years to individuals found to have fraudu- 
lently misrepresented residence in order to obtain benefits simulta- 
neously in 2 or more States. 

Denial of SSI benefits for fugitive felons and probation and parole viola- 
tors. 

Treatment of prisoners. 

Effective date of application for benefits. 

Subtitle B — Benefits for Disabled Children 

Definition and eligibility rules. 

Eligibility redeterminations and continuing disability reviews. 



4 


110 STAT. 2106 PUBLIC LAW 104-193— AUG. 22, 1996 

Sec. 213. Additional accountability requirements. 

Sec. 214. Reduction in cash benents payable to institutionalized individuals whose 
medical costs are covered by private insurance. 

Sec. 215. Reflations. 

Subtitle C — Additional Enforcement Provision 
Sec. 221. Installment payment of large past-due supplemental security income ben- 
efits. 

Sec. 222. Regulations. 

Subtitle D — Studies Regarding Supplemental Security Income Program 

Sec. 231. Annual report on the supplemental security income program. 

Sec. 232. Study by General Accounting Office. 

TITLE III— CHILD SUPPORT 
Sec. 300. Reference to Social Security Act. 

Subtitle A — Eligibility for Services; Distribution of Payments 

Sec. 301 State obligation to provide child support enforcement services. 

Sec. 302. Distribution of child support collections. 

Sec. 303. Privacy safeguards. 

Sec. 304. Rights to notification of hearings 

Subtitle B — Locate and Case Tracking 
Sec. 311. State case registry. 

Sec. 312, Collection and disbursement of support payments. 

Sec, 313 State directory of new hires. 

Sec. 314, Amendments concerning income withholding. 

Sec, 315. Locator information from interstate network. 

Sec. 316. Expansion of the Federal Parent Locator Service. 

Sec 317. Collection and use of Social Security numbers for use in child support en- 
forcement. 

Subtitle C — Streamlining and Uniformity of Procedures 
Sec 321 Adoption of uniform State laws. 

Sec. 322. Improvements to full faith and credit for child support orders. 

Sec. 323. Administrative enforcement in interstate cases. 

Sec 324. Use of forms in interstate enforcement. 

Sec. 325. State laws providing expedited procedures. 

Subtitle D — Paternity Establishment 
Sec. 331. State laws concerning paternity establishment. 

Sec. 332. Outreach for voluntary paternity establishment. 

Sec 333. Cooperation by applicants for and recipients of part A assistance. 

Subtitle E — Program Administration and Funding 
Sec. 341. Performance-based incentives and penalties. 

Sec. 342. Federal and State reviews and audits. 

Sec. 343. Required reporting procedures 

Sec. 344. Automated data processing requirements. 

Sec. 345. Technical assistance. 

Sec. 346. Reports and data collection by the Secretary. 

Subtitle F — Establishment and Modification of Support Orders 

Sec. 351. Simplified process for review and adjustment of child support orders. 

Sec. 352. Furnishing consumer reports for certain purposes relating to child sup- 
port. 

Sec. 353 Nonliability for financial institutions providing financial records to State 
child support enforcement agencies in child support cases. 

Subtitle G — Enforcement of Support Orders 

Sec. 361. Internal Revenue Service collection of arrearages. 

Sec. 362. Authority to collect support from Federal employees. 

Sec. 363. Enforcement of child support obligations of members of the Armed Forces. 
Sec. 364. Voiding of fraudulent transfers 

Sec. 365. Work requirement for persons owing past-due child support. 

Sec. 366. Definition of support order. 

Sec. 367. Reporting arrearages to credit bureaus. 

Sec. 368. Liens. 
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Sec. 371. International support enforcement. 
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public benefit. 
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TITLE I— BLOCK GRANTS FOR TEM- 

PORARY ASSISTANCE FOR NEEDY 
FAMILIES 

42 use 601 note. SEC. 101. FINDINGS. 

The ConCTesa makea the following findinga: 

(1) Marriage ia the foundation of a succeaaful aociety. 

(2) Marriage ia an eaaential inatitution of a succeaaful 
aociety which promotes the interests of children. 

(3) Promotion of responsible fatherhood and motherhood 
ia integral to successful child rearing and the well-being of 
children. 

(4) In 1992, only 54 percent of single-parent families with' 
children had a child support order established and, of that 
54 percent, only about one-half received the full amount due. 
Of the cases enforced through the public child support enforce- 
ment system, only 18 percent of the caseload has a collection. 

(5) The number of individuals receiving aid to families 
with dependent children (in this section referred to as “AFDC”) 
has more than tripled since 1965. More than two-thirds of 
these recipients are children. Eighty-nine percent of children 
receiving AFDC benefits now live in homes in which no father 
is present. 

(AXi) The average monthly number of children receiv- 
ing AFDC benefits — 

(I) was 3,300,000 in 1965; 

(II) was 6,200,000 in 1970; 

(III) was 7,400,000 in 1980; and 

(IV) was 9,300,000 in 1992. 

(ii) While the number of children receiving AFDC bene- 
fits increased nearly threefold between 1965 and 1992, 
the total number of children in the United States aged 
0 to 18 has declined by 5.5 percent. 

(B) The Department of Health and Human Services 
has estimated that 12,000,000 children will receive AFDC 
benefits within 10 years. 

(C) The increase in the number of children receiving 
public assistance is closely related to the increase in births 
to unmarried women. Between 1970 and 1991, the percent- 
age of live births to unmarried women increased nearly 
threefold, from 10.7 percent to 29.5 percent. 

(6) The increase of out-of-wedlock pregnancies and births 
is well documented as follows: 

(A) It is estimated that the rate of nonmarital teen 
pregnancy rose 23 percent from 54 pregnancies per 1,000 
unmarri^ teenagers in 1976 to 66.7 pregnancies in 1991. 
The overall rate of nonmarital pregnancy rose 14 percent 
from 90.8 pregnancies per 1,000 unmarri^ women in 1980 
to 103 in both 1991 and 1992. In contrast, the overall 
pregnancy rate for married couples decreased 7.3 percent 
between 1980 and 1991, from 126.9 pregnancies per 1,000 
married women in 1980 to 117.6 pregnancies in 1991. 

(B) The total of all out-of-wedlock births between 1970 
and 1991 has risen from 10.7 percent to 29.5 percent and 
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if the current trend continues, 50 percent of all births 
by the year 2015 will be out-of-wedlock. 

(7) An effective strategy to combat teenage pregnancy must 
address the issue of male responsibility, including statutory 
rape culpability and prevention. The increase of teenage preg- 
nancies among the youngest girls is particularly severe and 
is linked to predatory sexual practices by men who are signifi- 
cantly older. 

(A) It is estimated that in the late 1980’s, the rate 
for girls age 14 and under giving birth increased 26 percent. 

(B) Data indicates that at least half of the children 
bom to teenage mothers are fathered by adult men. Avail- 
able data suggests that almost 70 percent of births to 
teenage girls are fathered by men over age 20. 

(C) Surveys of teen mothers have revealed that a 
majority of such mothers have histories of sexual and phys- 
ical abuse, primarily with older adult men. 

(8) The negative consequences of an out-of-wedlock birth 
on the mother, the child, the family, and society are well 
documented as follows: 

(A) Young women 17 and under who give birth outside 
of marriage are more likely to go on public assistance 
and to spend more years on welfare once enrolled. These 
combined effects of “younger and longer” increase total 
AFDC costs per household by 25 percent to 30 percent 
for 17-y ear-olds. 

(B) Children bom out-of-wedlock have a substantially 
higher risk of being bom at a very low or moderately 
low birth weight. 

(C) Children bom out-of-wedlock are more likely to 
experience low verbal cognitive attainment, as well as more 
child abuse, and neglect. 

(D) Children bom out-of-wedlock were more likely to 
have lower comitive scores, lower educational aspirations, 
and a greater likelihood of becoming teenage parents them- 
selves. 

(E) Being bom out-of-wedlock significantly reduces the 
chances of the child growing im to have an intact marriage. 

(F) Children bom out-of-wedlock are 3 times more 
likely to be on welfare when they grow up. 

(9) Currently 35 percent of children in single-parent homes 
were bom out-of-wedlock, nearly the same percentage as that 
of children in single-parent homes whose parents are divorced 
(37 percent). While many parents find themselves, through 
divorce or tragic circumstances beyond their control, facing 
the difficult task of raising children alone, nevertheless, the 
negative consequences of raising children in single-parent 
homes are well documented as follows: 

(A) Only 9 percent of married-couple families with 
children under 18 years of age have income below the 
national poverty level. In con^ast, 46 percent of female- 
headed households with children under 18 years of age 
are below the national poverty level. 

(B) Among single-parent families, nearly Vb of the 
mothers who never married received AFDC while only 
Vfe of divorced mothers received AFDC. 
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(C) Children bom into families receiving welfare assist- 
ance are 3 times more likely to be on welfare when they 
reach adulthood than children not bom into families receiv- 
ing welfare. 

(D) Mothers under 20 years of age are at the greatest 
risk of bearing low birth weight babies. 

(E) The younger the single-parent mother, the less 
likely she is to finish high school. 

(F) Young women who have children before finishing 
high school are more likely to receive welfare assistance 
for a longer period of time. 

(G) Between 1985 and 1990, the public cost of births 
to teenage mothers under the aid to families with depend- 
ent children program, the food stamp program, and the 
medicaid program has been estimated at $120,000,000,000. 

(H) The absence of a father in the life of a child 
has a negative effect on school performance and peer 
adjustment. 

(I) Children of teenage single parents have lower cog- 
nitive scores, lower educational aspirations, and a greater 
likelihood of becoming teenage parents themselves. 

(J) Children of single-parent homes are 3 times more 
likely to fail and repeat a year in grade school than are 
children from intact 2-parent families. 

(K) Children from single-parent homes are almost 4 
times more likely to be expelled or suspended from school. 

(L) Neighborhoods with larger percentages of youth 
aged 12 through 20 and areas with higher percentages 
of single-parent households have higher rates of violent 
crime. 

(M) Of those youth held for criminal offenses within 
the State juvenile justice system, only 29.8 percent lived 
primarily in a home with both parents. In contrast to 
these incarcerated youth, 73.9 percent of the 62,800,000 
children in the Nation’s resident population were living 
with both parents. 

(10) Therefore, in light of this demonstration of the crisis 
in our Nation, it is the sense of the Congress that prevention 
of out-of-wedlock pregnancy and reduction in out-of-wedlock 
birth are very important Government interests and the policy 
contained in part A of title IV of the Social Security Act (as 
amended by section 103(a) of this Act) is intended to address 
the crisis. 

SEC. 102. REFERENCE TO SOCIAL SECURITY ACT. 

Except as otherwise specifically provided, wherever in this title 
an amendment is expressed in terms of an amendment to or repeal 
of a section or other provision, the reference shall be considered 
to be made to that section or other provision of the Social Security 
Act. 

SEC. 103. BLOCK GRANTS TO STATES. 

(a) In General. — P art A of title IV (42 U.S.C. 601 et seq.) 
is amended — 

42USCprec. (1) by striking all that precedes section 418 (as added 

601 , 601 - 610 , by section 603(bX2) of this Act) and inserting the following: 

612, 613, 615- 
617. 
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“PART A— BLOCK GRANTS TO STATES FOR 
TEMPORARY ASSISTANCE FOR NEEDY FAMI- 
LIES 

“SEC. 401. PURPOSE. 42 USC 601. 

“(a) In General. — The purpose of this part is to increase the 
flexibility of States in operating a program desired to — 

“(1) provide assistance to needy families so that children 
may be cared for in their own homes or in the homes of 
relatives; 

“(2) end the dependence of needy parents on government 
benefits by promoting job preparation, work, and marriage; 

“(3) prevent and reduce tne incidence of out-of-wedlock 
pregnancies and establish annual numerical goals for prevent- 
ing and reducing the incidence of these pregnancies; and 

“(4) encourage the formation and maintenance of two-par- 
ent famiUes. 

“(b) No Individual Entitlement.— This part shall not be inter- 
preted to entitle any individual or family to assistance under any 
State program funded under this part. 

“SEC. 402. ELIGIBLE STATES; STATE PLAN. 42 USC 602. 

“(a) In General. — As used in this part, the term ‘eligible State’ 
means, with respect to a fiscal year, a State that, during the 
2-year period immediately preceding the fiscal year, has submitted 
to the Secretary a plan that the Secretary has found includes 
the following: 

“(1) Outline of family assistance program.— 

“(A) General provisions.— A written document that 
outlines how the State intends to do the following: 

“(i) Conduct a program, designed to serve all poUti- 
cal suixlivisions in the State (not necessarily in a uni- 
form manner), that provides assistance to needy fami- 
lies with (or expecting) children and provides parents 
with job preparation, work, and support services to 
enable them to leave the program and become self- 
sufficient. 

“(ii) Require a parent or caretaker receiving assist- 
ance under the program to engage in work (as defined 
by the State) once the State determines the parent 
or caretaker is ready to engage in work, or once the 
parent or caretaker has received assistance under the 
program for 24 months (whether or not consecutive), 
whichever is etu-lier. 

“(iii) Ensure that parents and caretakers receiving 
assistance under the program engage in work activities 
in accordance with section 407. 

“(iv) Take such reasonable steps as the State 
deems necessary to restrict the use and disclosure of 
information about individuals and families receiving 
assistance under the program attributable to fiinds 
provided by the Federal Government. 

“(v) Establish goals and take action to prevent 
and reduce the incidence of out-of-wedlock pregnancies, 
with special emphasis on teenage pregnancies, and 
establish numerical goals for reducing the illegitimacy 
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ratio of the State (as defined in section 403(a)(2)(B)) 
for calendar years 1996 through 2005. 

“(vi) Conduct a program, designed to reach State 
and local law enforcement officials, the education sys- 
tem, and relevant counseling services, that provides 
education and training on the problem of statutory 
rape so that teenage pregnancy prevention programs 
may be expanded in scope to include men. 

“(B) Special provtsions.— 

“(i) The document shall indicate whether the State 
intends to treat families moving into the State from 
another State differently than other families under 
the program, and if so, how the State intends to treat 
such families imder the program. 

"(ii) The document shall indicate whether the State 
intends to provide assistance under the program to 
individuals who are not citizens of the United States, 
and if so, shall include an overview of such assistance. 

"(iii) The document shall set forth objective criteria 
for the delivery of benefits and the determination of 
eligibility eind for fair and equitable treatment, includ- 
ing an explanation of how the State will provide 
opportunities for recipients who have been adversely 
affected to be heard in a State administrative or appe^ 
process. 

“(iv) Not later than 1 year after the date of enact- 
ment of this Act, unless the chief executive officer 
of the State opts out of this provision by notifying 
the Secretary, a State shall, consistent with the excep- 
tion provided in section 407(e)(2), require a parent 
or caretaker receiving assistance under the program 
who, after receiving such assistance for 2 months is 
not exempt from work requirements and is not engaged 
in work, as determined under section 407(c), to partici- 
pate in community service employment, with minimum 
hours per week and tasks to be determined by the 
State. 

“(2) Certification that the state will operate a child 
SUPPORT enforcement PROGRAM. — A certification by the chief 
executive officer of the State that, during the fiscal year, the 
State will operate a child support enforcement program under 
the State pleui approved under part D. 

“(3) Certification that the state will operate a foster 

CARE AND ADOPTION ASSISTANCE PROGRAM. — A certification by 
the chief executive officer of the State that, during the fiscal 
year, the State will operate a foster care and adoption assist- 
ance program under the State plan approved under part E, 
and that the State will take such actions as are necessary 
to ensure that children receiving assistance under such part 
ewe eligible for medical assistemce under the State plan under 
title XK. 

“(4) Certification of the administration of the pro- 
gram. — A certification by the chief executive officer of the State 
specifying which State agency or agencies will administer and 
supervise the program referred to in paragraph (1) for the 
fiscal year, which shall include assurances that local govern- 
ments and private sector organizations — 
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"(A) have been consulted regarding the plan suid design 
of welfare services in the State so that services are provided 
in a manner appropriate to local populations; and 

“(B) have had at least 45 days to submit comments 
on the plan and the design of such services. 

“(5) Certification that the state will provide Indians 
WITH equitable ACCESS TO ASSISTANCE. — ^A certification by the 
chief executive officer of the State that, during the hscal year, 
the State will provide each member of an Indian tribe, who 
is domiciled in the State and is not eligible for assistance 
under a tribal family assistance plan approved under section 
412, with equitable access to assistance under the State pro- 
gram funded under this part attributable to funds provided 
by the Federal Government. 

“(6) Certification of standards and procedures to 
ENSURE against PROGRAM FRAUD AND ABUSE.— A certification 
by the chief executive officer of the State that the State has 
established and is enforcing standards and procedures to ensure 
against program fraud and abuse, including standards and 
procedures concerning nepotism, conflicts of interest among 
individuals responsible for the administration and supervision 
of the State program, kickbacks, and the use of political 
patronage. 

“(7) Optional certification of standards and proce- 
dures to ensure that THE STATE WILL SCREEN FOR AND IDEN- 
TIFY DOMESTIC VIOLENCE.— 

“(A) In general. — At the option of the State, a certifi- 
cation by the chief executive officer of the State that the 
State has established and is enforcing standards and proce- 
dures to — 

“(i) screen and identify individuals receiving assist- 
ance under this part with a history of domestic violence 
while maintaining the confidentiality of such 
individuals; 

“(ii) refer such individuals to counseling and 
supportive services; and 

“(iii) waive, pursuant to a determination of good 
cause, other program requirements such as time limits 
(for so long as necesstiry) for individuals receiving 
assistance, residency requirements, child support 
cooperation requirements, and family cap provisions, 
in cases where compliance with such requirements 
would make it more difficult for individuals receiving 
assistance under this part to escape domestic violence 
or unfairly penalize such individuals who are or have 
been victimized by such violence, or individuals who 
are at risk of further domestic violence. 

“(B) Domestic violence defined. — For purposes of 
this paragraph, the term ‘domestic violence’ has the same 
meaning as the term ‘battered or subjected to extreme 
cruelty", as defined in section 408(aX7XCKiii). 

“(b) Public Availability of State Plan Summary.— The State 
shall make available to the public a summary of any plan submitted 
by the State under this section. 


“SEC. 403. GRANTS TO STATES. 

“(a) Grants.— 


42 use 603. 
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“(1) Family assistance grant,— 

“(A) In general. — ^Each eligible State shall be entitled 
to receive from the Secretary, for each of fiscal years 1996, 
1997, 1998, 1999, 2000, 2001, and 2002, a grant in an 
amount equal to the State family assistance grant. 

“(B) State family assistance grant defined.— As 
used in this part, the term ‘State family assistance grant’ 
means the greatest of — 

“(i) Vb of the total amount required to be paid 
to the State under former section 403 (as in effect 
on September 30, 1995) for fiscal years 1992, 1993, 
and 1994 (other than with respect to amounts expended 
by the State for child care under subsection (g) or 
(i) of former section 402 (as so in effect)); 

“(iiXD the total amount required to be paid to 
the State under former section 403 for fiscal year 1994 
(other than with respect to amoimts expended by the 
State for child care under subsection (g) or (i) of former 
section 402 (as so in effect)); plus 

“(II) an amount equal to 85 percent of the Eunount 
(if any) by which the total amount required to be 
paid to the State under former section 403(a)(5) for 
emergency assistance for fiscal year 1995 exceeds the 
total amount required to be paid to the State under 
former section 403(aX5) for fiscal year 1994, if, during 
fiscal year 1994 or 1995, the Secretary approved under 
former section 402 an amendment to the former State 
plan with respect to the provision of emergency assist- 
ance; or 

“(iii) */3 of the total amount required to be paid 
to the State under former section 403 (as in effect 
on September 30, 1995) for the 1st 3 quarters of fiscal 
year 1995 (other than with respect to amounts 
expended by the State under the State plan approved 
under part F (as so in effect) or for child care under 
subsection (g) or (i) of former section 402 (as so in 
effect)), plus the total amount required to be paid to 
the State for fiscal year 1995 under former section 
403(1) (as so in effect). 

“(C) Total amount required to be paid to the state 
under former section 403 DEFINED. — As used in this part, 
the term ‘total amount required to be paid to the State 
under former section 403’ means, with respect to a fiscal 
year— 

“(i) in the case of a State to which section 1108 
does not apply, the sum of— 

“(1) the Federal shau-e of maintenance assist- 
ance expenditures for the fiscal year, before reduc- 
tion pursuant to subparagraph (B) or (C) of section 
403(bX2) (as in effect on September 30, 1995), 
as reported by the State on ACF Form 231; 

“(II) the Federal share of administrative 
expenditures (including administrative ei^ndi- 
tures for the development of management inmrma- 
tion systems) for the fiscal year, as reported by 
the State on ACF Form 231; 
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“(III) the Federal share of emergency assist- 
ance expenditures for the fiscal year, as reported 
by the State on ACF Form 231; 

“(IV) the Federal share of expenditures for 
the fiscal year with respect to child care pursuant 
to subsections (g) and (i) of former section 402 
(as in effect on September 30, 1995), as reported 
by the State on ACF Form 231; and 

“(V) the Federal obligations made to the State 
under section 403 for the fiscal year with respect 
to the State program operated under part F (as 
in effect on September 30, 1995), as determined 
by the Secretary, including additional obligations 
or reductions in obligations made after the close 
of the fiscal year; and 

"(ii) in the case of a State to which section 1108 
applies, the lesser of— 

“(I) the sum described in clause (i); or 
“(II) the total amount certified by the Sec- 
retary under former section 403 (as in effect during 
the fiscal year) with respect to the territory. 

“(D) Information to be used in determining 

AMOUNTS. — 

“(i) For fiscal years 1992 and 1993.— 

“(I) In determining the amounts described in 
subclauses (I) through (IV) of subparagraph (C)(i) 
for any State for each of fiscal years 1992 and 
1993, the Secretary shall use information available 
as of April 28, 1995. 

“(II) In determining the amount described in 
subparagraph (CXi)(V) for any State for each of 
fiscal years 1992 and 1993, the Secretary shall 
use information available as of January 6, 1995. 

“(ii) For fiscal year 1994. — In determining the 
amounts described in subparagraph (C)(i) for any State 
for fiscal year 1994, the Secretary shall use information 
available as of April 28, 1995. 

“(iii) For fiscal year 1995. — 

“(I) In determining the amount described in 
subparagraph (BXiiXII) for any State for fiscal year 
1995, the Secretary shall use the information 
which was reported by the States and estimates 
made by the States with respect to emergency 
assistance expenditures and was available as of 
August 11, 1995. 

“(II) In determining the amounts described in 
subclauses (I) through (III) of subparagraph (CXi) 
for any State for fiscal year 1995, the Secretary 
shall use information available as of October 2, 

1995. 

“(Ill) In determining the amount described in 
subparagraph (C)(iXIV) for any State for fiscal year 
1995, the Secretary shall use information available 
as of February 28, 1996. 

“(IV) In determining the amount described in 
subparagraph (CXiXV) for any State for fiscal year 
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1995, the Secretary shall use information available 
as of October 5, 1995. 

“(E) Appropriation. — Out of any money in the Treas- 
ury of the United States not otherwise appropriated, there 
are appropriated for fiscai years 1996, 1997, 1998, 1999, 
2000, 2001, and 2002 such sums as EU'e necessary for grants 
under this paragraph. 

“(2) Bonus to reward decrease in illegitimacy.— 

“(A) In general. — Each eligible State shall be entitled 
to receive from the Secretary a grant for each bonus year 
for which the State demonstrates a net decrease in out- 
of-wedlock births. 

“(B) Amount of grant.— 

“(i) If 5 eligible states. — If there are 5 eligible 
States for a bonus year, the amount of the grant shall 
be $20,000,000. 

“(ii) If fewer than 5 eligible states. — If there 
are fewer than 5 eligible States for a bonus yesu-, 
the amount of the grant shall be $25,000,000. 

“(C) Definitions. — A s used in this paragraph: 

"(i) Eligible state.— 

“(I) In general. — The term ‘eligible State’ 
means a State that the Secretary determines meets 
the following rMuirements: 

“(aa) Tne State demonstrates that the 
number of out-of-wedlock births that occurred 
in the State during the most recent 2-year 
period for which such information is available 
decreased as compared to the number of such 
births that occurred during the previous 2- 
year period, and the magnitude of the decrease 
for the State for the period is not exceeded 
by the magnitude of the corresponding 
decrease for 5 or more other States for the 
period. 

“(bb) The rate of induced pregnancy termi- 
nations in the State for the fiscal year is less 
than the rate of induced pregnancy termi- 
nations in the State for fiscal year 1995. 

“(II) Disregard of changes in data due to 
changed reporting methods. — In making the 
determination required by subclause (I), the Sec- 
retary shall disregard — 

“(aa) any difference between the number 
of out-of-wedlock births that occurred in a 
State for a fiscal year and the number of out- 
of-wedlock births that occurred in a State for 
fiscal year 1995 which is attributable to a 
change in State methods of reporting data 
used to calculate the number of cut-of-wedlock 
births; and 

“(bb) any difference between the rate of 
induced pregnancy terminations in a State for 
a fiscal year and such rate for fiscal year 1995 
which is attributable to a change in State 
methods of reporting data used to calculate 
such rate. 
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“(ii) Bonus year. — The term ‘bonus year’ means 
fiscal years 1999, 2000, 2001, and 2002. 

“(D) Appropriation. — Out of any money in the Treas- 
ury of the United States not otherwise appropriated, there 
are appropriated for fiscal years 1999 through 2002, such 
sums as are necessary for grants under this paragraph. 

“( 3 ) Supplemental grant for population increases in 
certain states. — 

“(A) In general. — Each qualifying State shall, suWect 
to subparagraph (F), be entitled to receive from the Sec- 
retary — 

“(i) for fiscal year 1998 a grant in an amount 
equal to 2.5 percent of the total amount required to 
be paid to the State under former section 403 (as 
in effect during fiscal year 1994) for fiscal year 1994; 
and 

“(ii) for each of fiscal years 1999, 2000, and 2001, 
a grant in an amount equal to the sum of — 

“(I) the amount (if any) required to be paid 
to the State under this paragraph for the imme- 
diately preceding fiscal year; and 
“(II) 2.5 percent of the sum of — 

“(aa) the total amount required to be paid 
to the State under former section 403 (as in 
effect during fiscal year 1994) for fiscal year 
1994; and 

“(bb) the amount (if any) required to be 
paid to the State under this paragraph for 
the fiscal year preceding the fiscal year for 
which the grant is to be made. 

“(B) Preservation of grant without increases for 
states failing to remain qualifying states.— Each State 
that is not a qualifying State for a fiscal year specified 
in subparagraph (AXii) but was a qualifying State for a 
prior fiscal year shall, subject to subparagraph (F), be 
entitled to receive from the Secretary for the specified 
fiscal year, a grant in an amount equal to the amount 
required to be paid to the State under this paragraph 
for the most recent fiscal year for which the State was 
a qualifying State. 

“(C) Qualifying state. — 

“(i) In general. — For purposes of this paragraph, 
a State is a qualifrring State for a fiscal year if — 

“(I) the level of welfare spending per poor per- 
son by the State for the immediately preceding 
fiscal year is less them the national average level 
of State welfare spending per poor person for such 
preceding fiscal year; and 

“(II) the population growth rate of the State 
(as determined by the Bureau of the Census) for 
the most recent fiscal year for which information 
is available exceeds the average population growth 
rate for all States (as so determined) for such 
most recent fiscal year. 

“(ii) State must qualify in fiscal year 1997. — 
Notwithstanding clause (i), a State shall not be a 
qualifying State for any fisc^ year after 1998 by reason 
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of clause (i) if the State is not a qualifying State 
for fiscal year 1998 by reason of clause (i). 

“(iii) Certain states deemed qualifying 
STATES. — For purposes of this paragraph, a State is 
deemed to be a qualifying State for fiscal years 1998, 
1999, 2000, and 2001 if— 

“(I) the level of welfare spending per poor per- 
son by the State for fiscal year 1994 is less tnan 
35 percent of the national average level of State 
welfare spending per poor person for fiscal year 
1994; or 

“(ID the population of the State increased by 
more than 10 percent from April 1, 1990 to July 
1, 1994, according to the population estimates in 
publication CB94-204 of the Bureau of the Census. 
“(D) Definitions. — As used in this paragraph; 

"(i) Level of welfare spending per poor per- 
son. — The term ‘level of State welfare spending per 
poor person’ means, with respect to a State and a 
fiscal year — 

“(I) the sum of — 

“(aa) the total amount required to be paid 
to the State under former section 403 (as in 
effect during fiscal year 1994) for fiscal year 
1994; and 

“(bb) the amount (if any) paid to the State 
under this paragraph for the immediately 
preceding fiscal year; divided by 
“(ID the number of individuals, according to 
the 1990 decennial census, who were residents 
of the State and whose income was below the 
poverty line. 

‘(ii) National average level of state welfare 
spending per poor person. — The term ‘national aver- 
age level of State welfare spending per poor person’ 
means, with respect to a fiscal year, an amount 
equal to — 

“(1) the total amount required to be paid to 
the States under former section 403 (as in effect 
during fiscal year 1994) for fiscal year 1994; 
divid^ by 

“(ID the number of individuals, according to 
the 1990 decennial census, who were residents 
of any State and whose income was below the 
poverty line. 

“(iii) State. — 'The term ’State’ meana each of the 
50 States of the United States and the District of 
Columbia. 

“(E) Appropriation. — Out of any money in the 
’Treasury of the United States not otherwise appropriated, 
there are appropriated for fiscal years 1998, 1999, 2000, 
and 2001 such sums as are necessary for grants under 
this paragraph, in a total amount not to exceed 
$800,000,000. 

“(F) Grants reduced pro rata if insufficient appro- 
priations. — If the amount appropriated pursuant to this 
paragraph for a fiscal year is less than the total amount 
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of payments otherwise required to be made under this 
paraCTaph for the fiscal year, then the amount otherwise 
payable to any State for the fiscal year under this para- 
graph shall be reduced by a percentage equal to the amount 
so appropriated divided by such total amount. 

“(G) Budget scoring. — Notwithstanding section 
257(b)(2) of the Balanced Budget and Emergency Deficit 
Control Act of 1985, the baseune shall assume that no 
grant shall be made under this paragraph after fiscal year 
2001 . 

“(4) Bonus to reward high performance states.— 

“(A) In general. — The Secretary shall make a grant 
pursuant to this paragraph to each State for each bonus 
year for which the State is a high performing State. 

“(B) Amount of grant.— 

“(i) In general. — Subject to clause (ii) of this 
subparagraph, the Secretary shall determine the 
amount of the grant payable under this paragraph 
to a high performing State for a bonus year, which 
shall be based on the score assiraed to the State under 
subparagraph (DXi) for the fiscal year that immediately 
precedes the bonus year. 

“(ii) Limitation. — The amount payable to a State 
under this paragraph for a bonus year shall not exceed 
5 percent of the State family assistance grant. 

“(C) Formula for measuring state performance.— 

Not later than 1 year after the date of the enactment 
of the Personal ResponsibiliW and Work Opportunity Rec- 
onciliation Act of 1996, the Secretary, in consultation with 
the National Governors’ Association and the American Pub- 
lic Welfare Association, shall develop a formula for measur- 
ing State performance in operating the State program 
funded under this part so as to achieve the goals set 
forth in section 401(a). 

“(D) Scoring of state performance; setting of 
performance thresholds. — For each bonus year, the Sec- 
retary shall — 

“(i) use the formula developed under subparagraph 
(C) to assign a score to each eligible State for the 
fiscal year that immediately precedes the bonus 
year; and 

“(ii) prescribe a performance threshold in such a 
manner so as to ensure that — 

“(I) the average annual total amount of grants 
to be made under this paragraph for each bonus 
year eouals $200,000,000; and 

“(II) the total amount of grants to be made 
under this paragraph for all bonus years equals 
$ 1 , 000 , 000 , 000 . 

“(E) Definitions. — A s used in this paragraph: 

“(i) Bonus year. — ^T he term “bonus year’ means 
fiscal years 1999, 2000, 2001, 2002, and 2003. 

“(ii) High performing state.— The term “high 
performing State’ means, with respect to a bonus year, 
an eligible State whose score assigned pursuant to 
subparagraph (DXi) for the fiscal year immediately 
preceding the bonus year equals or exceeds the 
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performance threshold prescribed imder subparagraph 
(DXii) for such precediim fiscal year. 

“(F) Appropriation. — Out of any money in the Treas- 
ury of the United States not otherwise appropriated, there 
are appropriated for fiscal years 1999 tnrough 2003 
$1,000,000,000 for grants under this paragraph. 

“(b) Contingency Fund. — 

“(1) Establishment. — There is hereby established in the 
Treasury of the United States a fund which shall be known 
as the ‘Contingency Fund for State Welfare Programs’ (in this 
section referred to as the ‘Fund’). 

“(2) Deposits into fund. — Out of any money in the Treas- 
ury of the United States not otherwise appropriated, there 
are appropriated for fiscal years 1997, 1998, 1999, 2000, and 
2001 such sums as are necessary for payment to the Fund 
in a total amount not to exceed $2,000,000,000. 

“(3) Grants.— 

“(A) Provisional payments.— If an eligible State sub- 
mits to the Secretary a request for funds under this para- 
graph during an eligible month, the Secretary shall, subject 
to this paragraph, pay to the State, from amounts appro- 
priated pursuant to paragraph (2), an amount equal to 
the amount of funds so requested. 

“(B) Payment priority. — ’The Secretary shall make 
payments under subparagraph (A) in the order in which 
the Secretary receives requests for such payments. 

“(C) Limitations.— 

“(i) Monthly payment to a state.— The total 
amount paid to a single State under subparagraph 
(A) during a month shall not exceed V 12 of 20 percent 
of the State family assistance grant. 

“(ii) Payments to all states.— The total amount 

paid to all States under subparagraph (A) during fiscal 
years 1997 through 2001 shall not exceed the total 
amount appropriated pursuant to paragraph (2). 

“(4) Annual reconciliation. — Notwithstanding paragraph 
(3), at the end of each fiscal year, each State shall remit 
to the Secretary an amount equal to the amount (if any) by 
which the total amount paid to the State under paragraph 
(3) during the fiscal year exceeds — 

“(A) the Federal medical assistance percentage for the 
State for the fiscal year (as defined in section 1905(b), 
as in effect on September 30, 1995) of the amount (if 
any) by which — 

"(i) if the Secretary makes a pajunent to the State 
under section 418(aX2) in the fiscal year — 

“(1) the expenditures under the State program 
funded under this part for the fiscal year, exclud- 
ing any amounts made available by the Federal 
Government (except amounts paid to the State 
under paragraph (3) during the fiscal year that 
have been expended by the State) and any amounts 
expended by the State during the fiscal year for 
child care; exceeds 

“(II) historic State expenditures (as defined 
in section 409(a)(7)(B)(iii)), excluding the expendi- 
tures by the State for child care under subsection 
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(g) or (i) of section 402 (as in effect during fiscal 
year 1994) for fiscal year 1994 minus any Federal 
payment with respect to such child care expendi- 
tures; or 

“(ii) if the Secretary does not make a payment 
to the State under section 418(aK2) in the fiscal year — 

“(I) the expenditures under the State program 
funded under this part for the fiscal year (exclud- 
ing any amounts made available by the Federal 
Government, except amoimts paid to the State 
under paragraph (3) durii^ the fiscal year that 
have been expended by the iSate), exceeds 

“(II) historic State expenditures (as defined 
in section 409(a)(7)(BXiii)): multiplied by 
“(B) Vi 2 times the number of months during the fiscal 
year for which the Secretary makes a payment to the 
State under this subsection. 

“(5) Eligible month. — As used in paragraph (3)(A), the 
term ‘eligible month’ meems, with respect to a State, a month 
in the 2-month period that begins with any month for which 
the State is a needy State. 

“(6) Needy state. — For purposes of paragraph (5), a State 
is a needy State for a month if — 

“(A) the average rate of — 

“(i) total unemployment in such State (seasonally 
adjusted) for the period consisting of the most recent 
3 months for which data for all States are published 
equals or exceeds 6.5 percent; and 

“(ii) total unemployment in such State (seasonally 
adjusted) for the 3-month period equals or exceeds 
110 percent of such average rate for either (or both) 
of the corresponding 3-month periods ending in the 
2 preceding calendar years; or 

“(B) as determined by the Secretary of Agriculture 
(in the discretion of the Secretary of Agriculture), the 
monthly average number of individuals (as of the last day 
of each month) participating in the food stamp program 
in the State in the then most recently concluded 3-month 
period for which data are available exceeds by not less 
than 10 percent the lesser of — 

“(i) the monthly average number of individuals 
(as of the last day of each month) in the State that 
would have participated in the food stamp program 
in the corresponding 3-month period in fiscal year 1994 
if the amendments made by titles IV and VIII of the 
Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 had been in effect throughout 
fiscal year 1994; or 

“(ii) the monthly average number of individuals 
(as of the last day of each month) in the State that 
would have participated in the food stamp program 
in the corresponding 3-month period in fiscal year 1995 
if the amendments made by titles IV and \gII of the 
Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 had been in effect throughout 
fiscal year 1995. 

“(7) Other terms defined. — ^As used in this subsection: 
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“(A) State.— The term ‘State’ means each of the 50 
States of the United States and the District of Columbia. 

“(B) Secretary. — The term ‘Secretaiy means the Sec- 
retary of the Treasury. 

“(8) Annual reports. — The Secretary shall annually report 
to the Congress on the status of the Fund. 

42 use 604 “EEC. 404. USE OF GRANTS. 

“(a) General Rules. — Subject to this part, a State to which 
a grrmt is made under section 403 may use the grant — 

“(1) in any manner that is reasonably calculated to accom- 
plish the purpose of this part, including to provide low income 
households with assistance in meeting home heating and cool- 
ing costs; or 

“(2) in any manner that the State was authorized to use 
amounts received under part A or F, as such parts were in 
effect on September 30, 1995. 

“(b) Limitation on Use of Grant for Administrative 
Purposes.— 

“(1) Limitation. — A State to which a grant is made under 
section 403 shall not expend more than 15 percent of the 
grant for administrative purposes. 

“(2) Exception. — Paragraph (1) shall not apply to the use 
of a grant for information technology and computerization 
needed for tracking or monitoring required by or under this 
part. 

“(c) Authority To Treat Interstate Immigrants Under 
Rules of Former State. — A State operating a program funded 
under this part may apply to a family the rules (including benefit 
amounts) of the program funded under this part of another State 
if the family has moved to the State from the other State and 
has resided in the State for less than 12 months. 

“(d) Authority To Use Portion of Grant for Other Pur- 
poses.— 

“(1) In general. — A State may use not more than 30 
percent of the amount of any grant made to the State under 
section 403(a) for a fiscal year to carry out a State program 
pursuant to any or all of the following provisions of law: 

“(A) Title XX of this Act. 

“(B) The Child Care and Development Block Grant 
Act of 1990. 

“(2) Limitation on amount transferable to title xx 
programs. — Notwithstanding paragraph (1), not more than Vs 
of the total amount paid to a State under this part for a 
fiscal year that is used to carry out State programs pursuant 
to provisions of law specified in paragraph (1) may be used 
to cany out State programs pursuant to title XX. 

“(3) Applicable rules.— 

"(A) In general. — Except as provided in subparagraph 
(B) of this paragraph, any amount paid to a State under 
this part that is used to carry out a State program pursuant 
to a provision of law specified in paragraph (1) shall not 
be subject to the requirements of this part, but shall be 
subject to the requirements that apply to Federal funds 
provided directly under the provision of law to carry out 
the program, and the expenditure of any amount so used 
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shall not be considered to be an expenditure under this 
part. 

“(B) Exception relating to title xx programs.— 

All amounts paid to a State under this part that are 
used to carry out State programs pursuant to title XX 
shall be used only for programs and services to children 
or their families whose income is less than 200 percent 
of the income official poverty line (as defined by the Office 
of Management and Budget, and revised annually in 
accordance with section 673(2) of the Omnibus Budget Rec- 
onciliation Act of 1981) applicable to a family of the size 
involved. 

“(e) Authority to Reserve Certain Amounts for Assist- 
ance. — A State may reserve amounts paid to the State under this 
part for tuiy fiscal year for the purpose of providing, without fiscal 
year limitation, assistance under the State program funded under 
this part. 

“(f) Authority to Operate Employment Placement 
Program. — A State to which a grant is made under section 403 
may use the grant to make pa;pients (or provide job placement 
vouchers) to State-approved public and private job placement agen- 
cies that provide employment placement services to individuals 
who receive assistance under the State program funded under this 
part. 

“(g) Implementation of Electronic Benefit Transfer 
System. — A State to which a grant is made under section 403 
is encouraged to implement an electronic benefit transfer system 
for providing assistance under the State program funded under 
this part, and m^ use the grant for such purpose. 

“(h) Use of Funds for Individual Development Accounts.— 

“(1) In general. — ^A State to which a grant is made under 
section 403 may use the grant to carry out a program to 
fund individual development accounts (as defined in paragraph 
(2)) established by individuals eligible for assistance under 
the State program funded under this part. 

“(2) Individual development accounts.— 

“(A) Establishment. — Under a State program carried 
out under paragraph (1), an individual development 
account may be established by or on behalf of an individual 
eligible for assistance under the State program operated 
under this part for the purpose of enabling the individual 
to accumulate funds for a qualified purpose described in 
subparagraph (B). 

“(B) Qualified purpose. — A qualified purpose 
described in this subparagraph is 1 or more of the following, 
as provided by the qualifi^ entity providing assistance 
to the individual under this subsection: 

“(i) Postsecondary educational expenses. — 

Postsecondary educational expenses paid from an 
individual development account directly to an eligible 
educational institution. 

“(ii) First home purchase.— Q ualified acquisition 
costs with respect to a Qualified principal residence 
for a qualified first-time homebuyer, if paid from an 
individual development account directly to the persons 
to whom the amounts are due. 
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“(iii) Business capitalization.— Amounts paid 
from an individual development account directly to 
a business capitalization account which is established 
in a federally insured financial institution and is 
restricted to use solely for qualified business capitaliza- 
tion expenses. 

“(C) Contributions to be from earned income. — 
An individual may only contribute to an individual develop- 
ment account such amounts as are derived from earned 
income, as defined in section 911(d)(2) of the Internal Reve- 
nue Code of 1986. 

Regulations “(D) WITHDRAWAL OF FUNDS. — The Secretary shall 

establish such regulations as may be necessary to ensure 
that funds held in an individual development account are 
not withdrawn except for 1 or more of the qualified pur- 
poses described in subparagraph (B). 

“(3) Requirements.— 

“(A) In general. — An individual development account 
established under this subsection shall be a trust created 
or organized in the United States and funded through 
periodic contributions by the establishing individual and 
matched by or through a qualified entity for a qualified 
purpose (as described in paragraph (2)(B)). 

“(B) Qualified entity. — As used in this subsection, 
the term ‘qualified entity* means — 

“(i) a not-for-profit organization described in sec- 
tion 501(cX3) of the Internal Revenue Code of 1986 
and exempt from taxation under section 501(a) of such 
Code; or 

“(ii) a State or local government agency acting 
in cooperation with an organization described in 
clause (i). 

“(4) No reduction in benefits.— Notwithstanding any 
other provision of Federal law (other than the Internal Revenue 
Code of 1986) that requires consideration of 1 or more financial 
circumstances of an individual, for the purpose of determining 
eligibility to receive, or the amount of, any assistance or benefit 
authorized by such law to be provided to or for the benefit 
of such individual, funds (including interest accruing) in sai 
individual development account under this subsection shall be 
disregarded for such purpose with respect to any period during 
which such individual maintains or makes contributions into 
such an account. 

“(5) Definitions. — As used in this subsection — 

“(A) Eligible educational institution. — The term 
‘eligible educational institution' means the following: 

“(i) An institution described in section 481(a)(1) 
or 1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1088(a)(1) or 1141(a)), as such sections are in 
effect on the date of the enactment of this subsection. 

“(ii) An area vocational education school (as 
defined in subparagraph (C) or (D) of section 521(4) 
of the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act (20 U.S.C. 2471(4))) which is 
in any State (as defined in section 521(33) of such 
Act), as such sections are in effect on the date of 
the enactment of this subsection. 
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“(B) Post-secondary educational expenses.— T he 
term ‘post-secondary educational expenses' means — 

“(i) tuition and fees required for the enrollment 
or attendance of a student at an eligible educational 
institution, and 

“(ii) fees, books, supplies, and equipment required 
for courses of instinction at an eligible educational 
institution. 

“(C) Qualified acquisition costs.— The term ‘quali- 
fied acquisition costs’ means the costs of acquiring, con- 
structing, or reconstructing a residence. The term includes 
any usual or reasonable settlement, financing, or other 
closing costs. 

“(D) Qualified business. — The term ‘qualified busi- 
ness’ means any business that does not contravene any 
law or public policy (as determined by the Secretary). 

“(E) Qualified business capitalization expenses.— 

The term ‘qualified business capitalization expenses’ means 
qualified expenditures for the capitalization of a qualified 
business pursuant to a qualified plan. 

“(F) Qualified expenditures.— The term ‘qualified 
expenditures’ means expenditures included in a qualified 
plan, including capital, plant, equipment, working capital, 
and inventory expenses. 

“(G) Qualified first-time homebuyer.— 

“(i) In general. — The term ‘qualified first-time 
homebuyer’ means a taxpayer (and, if married, the 
taxpayer’s spouse) who has no present ownership 
interest in a principal residence during the 3-year 
period ending on the date of acquisition of the principal 
residence to which this subsection applies. 

“(ii) DA‘rE OF acquisition.— T ne term ‘date of 
acquisition’ means the date on which a binding contract 
to acquire, construct, or reconstruct the principal resi- 
dence to which this subparagraph applies is entered 
into. 

“(H) Qualified plan. — ^The term ‘qualified plan’ means 
a business plan which — 

■ “(i) is approved by a fintuicial institution, or by 

a nonprofit loan fund having demonstrated fiduciary 
integrity, 

“(ii) includes a description of services or goods 
to be sold, a marketing plan, and projected financial 
statements, and 

“(iii) may require the eligible individual to obtain 
the assistance of an experienced entrepreneurial 
advisor. 

“(I) Qualified principal residence —The term ‘quali- 
fied principal residence’ meeuis a principal residence (within 
the meaning of section 1034 of the Internal Revenue Code 
of 1986), the qualified acquisition costs of which do not 
exceed 100 percent of the average area purchase price 
applicable to such residence (determined in accordance with 
paragraphs (2) and (3) of section 143(e) of such Code). 

“(i) Sanction Welfare Recipients for Failing To Ensure 
That Minor Dependent Children Attend School.— A State to 
which a grant is made under section 403 shall not be prohibited 
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from sanctioning a family that includes an adult who has received 
assistance under any State program funded under this part attrib- 
utable to funds provided by the Federal Government or under 
the food stamp program, as defined in section 3(h) of the Food 
Stamp Act of 1977, if such adult fails to ensure that the minor 
dependent children of such adult attend school as required by 
the law of the State in which the minor children reside. 

“(j) Requirement for High School Diploma or Equiva- 
lent. — A State to which a grant is made under section 403 shall 
not be prohibited from sanctioning a family that includes an adult 
who is older than age 20 and younger than age 51 and who has 
received assistance under any State program funded under this 
part attributable to funds provided by the Federal Government 
or under the food stamp program, as defined in section 3(h) of 
the Food Stamp Act of 1977, if such adult does not have, or is 
not working toward attaining, a secondary school diploma or its 
recognized equivalent unless such adult has been determined in 
the judgment of medical, psychiatric, or other appropriate profes- 
sionals to lack the requisite capacity to complete successfully a 
course of study that would lead to a secondary school diploma 
or its recognized equivalent. 

42 use 605. “SEC. 406. ADMINISTRATIVE PROVISIONS. 

“(a) Quarterly. — The Secretary shall pay each grant payable 
to a State under section 403 in quarterly installments, subject 
to this section. 

“(b) Notification. — Not later than 3 months before the pay- 
ment of any such quarterly installment to a State, the Secretary 
shall notify the State of the amount of any reduction determined 
under section 412(aXl)(B) with respect to the State. 

“(c) Computation and Certification of Payments to 
States.— 

“(1) Computation. — The Secretary shall estimate the 
amount to be paid to each eligible State for each quarter 
under this part, such estimate to be based on a report filed 
by the State containing an estimate by the State of the total 
sum to be expended by the State in the quarter under the 
State program funded under this part and such other informa- 
tion as the Secretary may find necessary. 

“(2) Certification. — The Secretary of Health and Human 
Services shall certify to the Secretary of the Treasury the 
amount estimated under paragraph (1) with respect to a State, 
reduced or increased to the extent of any overpayment or under- 
payment which the Secretary of Health and Human Services 
determines was made under this part to the State for any 
prior quarter and with respect to which adjustment has not 
been made under this paragraph. 

“(d) Payment Method. — Upon receipt of a certification under 
subsection (c)(2) with respect to a State, the Secretary of the Treas- 
ury shall, through the Fiscal Service of the Department of the 
Treasury and before audit or settlement by the General Accounting 
Office, pay to the State, at the time or times fixed by the Secretary 
of Health and Human Services, the amount so certified. 

42 use 606 “SEC. 406. FEDERAL LOANS FOR STATE WELFARE PROGRAMS. 

“(a) Loan Authority.— 
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“(1) In general. — ^The Secretary shall make loans to any 
loan-eligible State, for a period to maturity of not more than 
3 years. 

“(2) Loan-eligible state. — A s used in para^aph (1), the 
term ‘loan-elipible State’ means a State against which a penalty 
has not been imposed under section 409<a)(l). 

“(b) Rate of Intorest. — ^The Secretary shall charge and collect 
interest on any loan made under this section at a rate equal 
to the current average market jdeld on outstanding marketable 
obligations of the United States with remaining periods to maturity 
comparable to the period to maturity of the loan. 

^(c) Use of Loan. — ^A State shall use a loan made to the 
State under this section only for any purpose for which grant 
amounts received by the State under sei^on 403(a) may be used, 
including — 

^(1) welfare anti-fraud activities; and 

“(2) the provision of assistance under the State program 
to Indian families that have moved firom the service area of 
an Indian tribe with a tribal family assistance plan approved 
under section 412. 

“(d) Limitation on Total Amount of Loans to a State.— 
The cumulative dollar amoimt of all loans made to a State under 
this section duriim fiscal years 1997 through 2002 shall not exceed 
10 percent of the State fao^y assistance grant. 

“(e) Limitation on Total Amount of Outstandino Loans. — 
The total dollar amount of loans outstanding under this section 
may not exceed $1,700,000,000. 

“(f) Appropriation. — Out of any money in the Treasury of 
the United States not otherwise appropriated, there are appro- 
prteted such sums as may be necessary tor the cost of loans under 
this section. 


“SK. 407. MANDATORY WORK REQUIREHBNTS. 


“(a) Participation Rate Requirements.— 

“(1) All families. — A State to which a grant is made 
under section 403 for a fiscal year shall achieve the minimum 
participation rate specified in the follow!^ table for the fiscal 
year with respect to all families receiving assistance under 
the State program funded under this part; 


“If theilacalyewU: 

1997 

1998 

1999 

2000 

2001 

2002 or thoreafter 


ITm iulwlnim 
parUcipatloB 
rate Ik 
28 
30 
38 
40 
48 
80. 
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“(2) 2-parbnt families. — A State to which a grant is made 
under section 403 for a fiscal year shall achieve the minimum 
participation rate specified in the following table for the fiscal 
year with respect to 2'4>arent families receiving assistance 
under the State program nmded under this part; 

'Rm — 

particlpatioD 


“If tiu fUoal year iai rate ia: 

1997 78 

1998 78 

1999 or tharaafter 90. 
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“(b) Calculation of Participation Rates.— 

“(1) All families. — 

“(A) Average monthly rate.— For purposes of sub- 
section (aXl), the participation rate for all families of a 
State for a fiscal year is the average of the participation 
rates for all families of the State tor each month m the 
fiscal year. 

“(B) Monthly participation rates.— The participa- 
tion rate of a State for all families of the State for a 
month, enressed as a percentage, is — 

“u) the number of families receiving assistance 
under the State program fimded under tlus part that 
include an adult or a minor child head of household 
who is engaged in work for the month; divided by 
“(ii) the amount by which — 

“(I) the number of families receiving such 
assistance during the month that include an adult 
or a minor child head of household receiving such 
assistance; exceeds 

“(II) ^e number of families receiving such 
assistance that are subject in such month to a 
penalty described in subsection (eXD but have not 
been subject to such penalty for more than 3 
months within the preceding 12-month period 
(whether or not consecutive). 

“(2) 2-pahent families.— 

“(A) Average monthly rate. — For purposes of sub- 
section (aX2), the participation rate for 2-parent families 
of a State for a fiscal year is the aver^ of the participation 
rates for 2-parent families of the ^te for each month 
in the fiscal year. 

“(B) Monthly participation hates.— The participa- 
tion rate of a State for 2-parent families of the State 
for a month shall be calculated by use of the formula 
set forth in paragraph (IXB), except that in the formula 
the term Yiumber of 2-parent famihes’ shall be substituted 
for the term *number of families’ each place such latter 
term appears. 

“(3) Pro rata reduction of participation rate due to 

CASELOAD REDUCTIONS NOT REQUIRED BY FEDERAL LAW. — 

“(A) In general. — ^The Secretary shall prescribe regu- 
lations for reducing the minimum participation rate other- 
wise required by this section for a fiscal year by the number 
of percentage points equal to the number of percentage 
points (if any) by which — 

“(i) the average monthly number of famili es receiv- 
ing assistance during the immediately preceding fiscal 
year under the State program funded under this part 
is less than 

“(ii) the average monthly number of families that 
received aid under the State plan approved under part 
A (as in effect on September 30, 1995) during fiscal 
year 1995. 

The minimum participation rate shall not be reduced to 
the extent that the Semtary determines that the reduction 
in the number of families receiving such assistance is 
required by Federal law. 
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“(B) Eligibility changes not counted. — The regula- 
tions required by subparagraph (A) shall not take into 
account families that are diverted from a State program 
funded under this part as a result of differences in eligi- 
bility criteria under a State program funded under this 
part and eligibility criteria under the State program oper- 
ated under the State plan approved under part A (as such 
plan and such part were in effect on September 30, 1995). 

Such regulations shall place the burden on the Secretary 
to prove that such families were diverted as a direct result 
of differences in such eligibility criteria. 

“(4) State option to include individuals receiving 

ASSISTANCE UNDER A TRIBAL FAMILY ASSISTANCE PLAN. — For 
purposes of paragraphs (1)(B) and (2)(B), a State may, at its 
option, include families in the State that are receiving assist- 
ance under a tribal family assistance plan approved under 
section 412. 

“(5) State option for participation requirement exemp- 
tions. — For any fiscal year, a State may, at its option, not 
require an individual who is a single custodial parent caring 
for a child who has not attained 12 months of age to engage 
in work, and may disregard such an individual in determining 
the participation rates under subsection (a) for not more than 
12 months. 

“(c) Engaged in Work.— 

“(1) General rules.— 

“(A) All families.— F or purposes of subsection 
(b)(l)(B)(i), a recipient is engaged in work for a month 
in a fiscal year if the recipient is participating in work 
activities for at least the minimum average number of 
hours per week specified in the following table during 
the month, not fewer than 20 hours per week of which 
are attributable to an activity described in paragraph (1), 

(2), (3), (4), (5), (6), (7), (8), or (12) of subsection (d), subject 
to this subsection: 

The minimum 

‘'If the month is average number of 

in fiscal year; hours per week is: 


1997 20 

1998 20 

1999 25 

2000 or thereafter 30. 


“(B) 2-parent families. — For purposes of subsection 
(b)(2)(B), an individual is engaged in work for a month 
in a fiscal year if — 

“(i) the individual is making progress in work 
activities for at least 35 hours per week during the 
month, not fewer than 30 hours per week of which 
are attributable to an activity described in paragraph 
(1), (2), (3), (4), (5), (6), (7). (8), or (12) of subsection 
(d), subject to this subsection; and 

“(ii) if the family of the individual receives feder- 
ally-funded child care assistance and an adult in the 
family is not disabled or caring for a severely disabled 
child, the individual’s spouse is making progress in 
work activities during the month, not fewer than 20 
hours per week of which are attributable to an activity 
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described in paragraph (1), (2), (3), (4), (5), or (7) of 
subsection (d). 

“(2) Limitations and special rules.— 

“(A) Number of weeks for which job search counts 

AS WORK.— 

“(i) Limitation. — Notwithstanding paragraph (1) 
of this subsection, an individual shall not be considered 
to be engaged in work by virtue of participation in 
an activity described in subsection (dK6) of a State 
program ^nded under this part, after the individual 
has participated in such an activity for 6 weeks (or, 
if the unemployment rate of the State is at least 50 
percent greater than the unemployment rate of the 
United States, 12 weeks), or if the participation is 
for a week that immediately follows 4 consecutive 
weeks of such participation. 

“(ii) Limited authority to count less than full 
WEEK OF participation. — For purposes of clause (i) 
of this subparagraph, on not more than 1 occasion 
per individual, the State shall consider participation 
of the individual in an activity described in subsection 
(dX6) for 3 or 4 days during a week as a week of 
participation in the artivity by the individual. 

“(B) Single parent with child under age s deemed 
to be meeting work participation requirements if par- 
ent IS engaged in work for 20 HOURS PER WEEK.— For 
purposes of determining monthly participation rates under 
subsection (bXlXBXi), a recipient in a l-parent family who 
is the parent of a child who has not attained 6 years 
of age is deemed to be engaged in work for a month 
if the recipient is engaged in work for an average of at 
least 20 hours per week during the month. 

“(C) Teen head of household who maintains satis- 
factory SCHOOL attendance DEEMED TO BE MEETING 
WORK PARTICIPATION REQUIREMENTS.— For purposes of 
determining monthly participation rates under sub- 
section (bXlXBXi), a recipient who is a single head of 
household and has not attained 20 years of age is deemed, 
subject to subparagraph (D) of this paragraph, to be 
engaged in work for a month in a fiscal year if the recipi- 
ent — 

“(i) maintains satisfactory attendance at secondary 
school or the equivalent during the month; or 

“(ii) pcuticipates in education directly related to 
employment for at least the minimum average number 
of hours per week specified in the table set forth in 
paragraph (IXA) of this subsection. 

“(D) Number of persons that may be treated as 

ENGAGED IN WORK BY VIRTUE OF PARTICIPATION IN VOCA- 
TIONAL education activities or BEING A TEEN HEAD OF 
HOUSEHOLD WHO MAINTAINS SATISFACTORY SCHOOL ATTEND- 
ANCE. — For purposes of determining monthly participation 
rates under peuagraphs (IXBXi) and (2)(B) of subsection 
(b), not more than 20 percent of individuals in all families 
and in 2-parent families may be determined to be engaged 
in work in the State for a month by reason of participation 
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in vocational educational training or deemed to be engaged 
in work by reason of subparagraph (C) of this paragraph. 

“(d) Work Activities Defined. — A s used in this section, the 
term “work activities’ means — 

“(1) unsubsidized employment; 

“(2) subsidized private sector employment; 

“(3) subsidized public sector employment; 

“(4) work experience (including work associated with the 
refurbishing of publicly assisted housing) if sufficient private 
sector emplo^ent is not available; 

“(5) on-the-job training; 

“(6) job search and job readiness assistance; 

“(7) community service programs; 

“(8) vocational educational training (not to exceed 12 
months with respect to any individual); 

“(9) job skills training directly related to employment; 

“(10) education directly related to employment, in the case 
of a recipient who has not received a high school diploma 
or a certificate of high school equivalency; 

“(11) satisfactory attendance at secondary school or in a 
course of study leading to a certificate of general equivalence, 
in the case of a recipient who has not completed secondary 
school or received such a certificate; and 

“(12) the provision of child care services to an individual 
who is participating in a community service program. 

“(e) Penalties Against Individuals.— 

“(1) In general. — Except as provided in paragraph (2), 
if an individual in a family receiving assistance under the 
State pro^am funded under this part refuses to engage in 
work required in accordance with this section, the State shall — 

“(A) reduce the amount of assistance otherwise payable 
to the family pro rata (or more, at the option of the State) 
with respect to any period during a month in which the 
individual so refuses; or 

“(B) terminate such assistance, 

subject to such good cause and other exceptions as the State 
may establish. 

“(2) Exception. — Notwithstanding paragraph (1), a State 
may not reduce or terminate assistance under the State pro- 
gram funded under this part based on a refusal of an individual 
to work if the individual is a single custodial parent caring 
for a child who has not attained 6 years of age, and the 
individual proves that the individual has a demonstrated inabil- 
ity (as determined by the State) to obtain needed child care, 
for 1 or more of the following reasons: 

“(A) Unavailability of appropriate child care within 
a reasonable distance from the individual’s home or work 
site. 

“(B) Unavailability or unsuitability of informal child 
care by a relative or under other arrangements. 

“(C) Unavailability of appropriate euid affordable for- 
mal child care arrangements. 

“(0 Nondisplacement in Work Activities.— 

“(1) In general. — Subject to paragraph (2), an adult in 
a fiunily receiving assistance under a State program funded 
under this part attributable to funds provided by the Federal 
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Government may fill a vacant employment position in order 
to engage in a work activity described in subsection (d). 

"(2) No FILLING OF CERTAIN VACANCIES. — No adult in a 
work activity described in subsection (d) which is funded, in 
whole or in part, by funds provided by the Federal Government 
shall be employed or assigned — 

“(A) when any other individual is on layoff from the 
same or any substantially equivalent job; or 

“(B) if the employer has terminate the employment 
of any regular employee or otherwise caused an involuntary 
reduction of its workforce in order to fill the vacancy so 
created with an adult described in paragraph (1). 

“(3) Grievance procedure. — A State with a program 
funded under this part shall establish and maintain a grievance 
procedure for resolving complaints of alleged violations of para- 
graph (2). 

“(4) No PREEMPTION. — Nothing in this subsection shall pre- 
empt or supersede any provision of State or local law that 
provides greater protection for employees from displacement. 
“(g) Sense of the Congress. — It is the sense of the Congress 
that in complying with this section, each State that operates a 
program funded under this part is encouraged to assim the highest 
priority to requiring adults in 2-parent families and adults in single- 
parent families that include older preschool or school-age children 
to be engaged in work activities. 

“(h) Sense of the Congress That States Should Impose 
Certain Requirements on Noncustodial, Nonsupporting Minor 
Parents. — It is the sense of the Congress that the States should 
require noncustodial, nonsupporting parents who have not attained 
18 years of age to fulfill community work obligations aind attend 
appropriate parenting or money management classes after school. 

“(i) Review of Implementation of State Work Programs.— 
During fiscal year 1999, the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate shall hold hearings and engage in other apprrariate 
activities to review the implementation of this section by the States, 
euid shall invite the Governors of the States to testify before them 
regarding such implementation. Based on such hearings, such 
Committees may introduce such legislation as may be appropriate 
to remedy any problems with the State programs operatea pursuant 
to this section. 

42 use 608 “SEC. 408. PROmBITIONS; REQUIREMENTS. 

“(a) In General. — 

“(1) No ASSISTANCE FOR FAMILIES WITHOUT A MINOR 
CHILD. — A State to which a grant is made under section 403 
shall not use any part of the grant to provide assistance to 
a family — 

“(A) unless the family includes — 

“(i) a minor ctuld who resides with a custodial 
parent or other adult caretaker relative of the 
child; or 

“(ii) a pregnant individual; and 
“(B) if the family includes an adult who has received 
assistance under any State program funded under this 
part attributable to funds provided by the Federal Govern- 
ment, for 60 months (whether or not consecutive) af^r 
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the date the State program funded under this part com- 
mences (unless an exception described in subparagraph 
(B), (C), or (D) of paragraph (7) applies). 

“(2) Reduction or elimination of assistance for non- 
cooperation IN establishing paternity or obtaining child 
support. — If the agency responsible for administering the State 
plan approved under part D determines that an individual 
is not cooperating with the State in establishing paternity 
or in establishing, modifying, or enforcing a support order with 
respect to a child of the individual, and the individual does 
not quahfy for any good cause or other exception established 
by the State pursuant to section 4^29), then the State — 

“(A) shall deduct from the assistance that would other- 
wise be provided to the family of the individual under 
the State program funded under this part an amount equal 
to not less than 25 percent of the amount of such assistance; 
and 

“(B) may deny the family any assistance under the 
State program. 

“(3) No ASSISTANCE FOR FAMILIES NOT ASSIGNING CERTAIN 
SUPPORT RIGHTS TO THE STATE.— 

“(A) In GENERAL. — A State to which a grant is made 
under section 403 shall require, as a condition of providing 
assistance to a family under the State pro^am funded 
under this part, that a member of the family assign to 
the State any rights the family member may have (on 
behalf of the family member or of any other person for 
whom the family member has applied for or is receiving 
such assistance) to support from any other person, not 
exceeding the total amount of assistance so provided to 
the family, which accrue (or have accrued) before the date 
the family leaves the program, which assignment, on emd 
after the date the family leaves the program, shall not 
apply with respect to any support (other than support 
collected pursuant to section 464) which accrued before 
the family received such assistance and which the State 
has not collected by — 

“(i) September 30, 2000, if the assignment is 
executed on or after October 1, 1997, and before Octo- 
ber 1, 2000; or 

“(ii) the date the family leaves the program, if 
the assignment is executed on or after October 1, 2000. 

“(B) Limitation. — A State to which a grant is made 
under section 403 shall not require, as a condition of provid- 
ing assistance to any family under the State program 
funded imder this part, that a member of the family assign 
to the State any rights to support described in subpara- 
graph (A) which accrue after the date the family leaves 
the program. 

“(4) No ASSISTANCE FOR TEENAGE PARENTS WHO DO NOT 
ATTEND HIGH SCHOOL OR OTHER EQUIVALENT TRAINING PRO- 
GRAM. — A State to which a grant is made imder section 403 
shall not use any part of the grant to provide assistance to 
an individual who has not att^ed 18 years of age, is not 
married, has a minor child at least 12 weeks of age in his 
or her care, and has not successfully completed a high-school 
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education (or its equivalent), if the individual does not partici- 
pate in — 

“(A) educational activities directed toward the attain- 
ment of a high school diploma or its equivalent; or 

“(B) an alternative educational or training program 
that has been approved by the State. 

“(5) No ASSISTANCE FOR TEENAGE PARENTS NOT LIVING IN 
ADULT-SUPERVISED SETTINGS.— 

“(A) In general.— 

“(i) Requirement. — Except as provided in 
subparagraph (B), a State to which a grant is made 
under section 403 shall not use any pail of the grant 
to provide assistance to an individual described in 
clause (ii) of this subparagraph if the individual and 
the minor child referred to in clause (iiXII) do not 
reside in a place of residence maintained by a parent, 
legal guardian, or other adult relative of the individual 
as such parent’s, guardian’s, or adult relative’s own 
home. 

“(ii) Individual described.— For purposes of 
clause (i), an individual described in this clause is 
an individual who — 

“(I) has not attained 18 years of age; and 

“(II) is not married, and has a minor child 
in his or her care. 

“(B) Exception.— 

“(i) Provision of, or assistance in locating, 
adult-supervised living arrangement.— In the case 
of an individual who is described in clause (ii), the 
State agency referred to in section 402(a)(4) shall pro- 
vide, or assist the individual in locating, a second 
chance home, maternity home, or other appropriate 
adult-supervised supportive living arrangement, taking 
into consideration the needs euid concerns of the 
individual, unless the State agency determines that 
the individual’s current living arrangement is appro- 
priate, and thereafter shall require that the individual 
and the minor child referred to in subparagraph 
(AKiiKII) reside in such living arrangement as a condi- 
tion of the continued receipt of assistance under the 
State program funded under this part attributable to 
funds provided by the Federal Government (or in an 
alternative appropriate arrangement, should cir- 
cumstances change and the current arrangement cease 
to be appropriate). 

“(ii) Individual described.— F or purposes of 
clause (i), an individual is described in this 
clause if the individual is described in subparagraph 
(A)(ii), and — 

“(1) the individual has no parent, legal guard- 
ian, or other appropriate adult relative described 
in subclause (11) of his or her own who is living 
or whose whereabouts are known; 

"(ID no living parent, legal guardian, or other 
appropriate adult relative, who would otherwise 
meet applicable State criteria to act as the individ- 
ual’s legal guardian, of such individual allows the 
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individual to live in the home of such parent, 
guardian, or relative; 

“(III) the State agen^ determines that — 

“(aa) the individual or the minor child 
referred to in subparaCTaph (AXiiXII) is being 
or has been subjected to serious physical or 
emotional harm, sexual abuse, or exploitation 
in the residence of the individual’s own parent 
or legal Sardian; or 

“(bb) substantial evidence exists of an act 
or failure to act that presents an imminent 
or serious harm if the individual and the minor 
child lived in the same residence with the 
individual’s own parent or legal guardian; or 
“(IV) the State agency otherwise determines 
that it is in the best interest of the minor child 
to waive the requirement of subparagraph (A) with 
respect to the individual or the minor child. 

“(iii) Second-chance home.— For purposes of this 
subparagraph, the term ‘second-chance home’ means 
an entity that provides individuals described in clause 
(ii) with a supportive and su^rvised living arrange- 
ment in which such individuals are required to leam 
parenting sldlla, including child development, family 
budgeting, health and nutrition, and other skills to 
promote their long-term economic independence and 
the well-being of their children. 

“(6) No MEDICAL SERVICES.— 

“(A) In general. — A State to which a grant is made 
under section 403 shall not use any part of the grant 
to provide medical services. 

“(B) Exception for prepregnancy family planning 
SERVICES. — As used in subparaCTaph (A), the term ‘medical 
services’ does not include prepregnancy family 
planning services. 

“(7) No ASSISTANCE FOR MORE THAN 6 YEARS,— 

“(A) IN' GENERAL. — A State to which a grant is made 
under section 403 shall not use any part of the grant 
to provide assistance to a family that includes an adult 
who has received assistance under any State program 
funded under this part attributable to fimds provided by 
the Federal (government, for 60 months (whether or not 
consecutive) after the date the State program funded under 
this part commences, subject to this paragraph. 

‘‘(B) Minor child exception.— In determining the 
number of months for which an individual who is a parent 
or premant has received assistance under the State pro- 
gram l^ded under this part, the State shall disregard 
any month for which such assistance was provided with 
respect to the individual and during which the individual 
was — 

“(i) a minor child; and 

“(ii) not the head of a household or married to 
the head of a household. 

“(C) Hardship exception.— 

“(i) In general. — The State may exempt a family 
from the application of subparagraph (A) by reason 
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of hardship or if the family includes an individual 
who has been battered or subjected to extreme cruelty. 

“(ii) Limitation. — The number of families with 
respect to which an exemption made by a State under 
clause (i) is in effect for a fiscal vear shall not exceed 
20 percent of the average monthly number of families 
to which assistance is provided under the State pro- 
gram funded under this part. 

“(iii) Battered or subject to extreme cruelty 
DEFINED. — For purposes of clause (i), an individual has 
been battered or subjected to extreme cruelty if the 
individual has been subjected to — 

‘XD physical acts that resulted in, or threat- 
ened to result in, physical iixjury to the individual; 

“(ID sexual abuse; 

“(III) sexual activity involving a dependent 
child; 

“(IV) being forced as the caretaker relative 
of a dependent child to engage in nonconsensual 
sexual acts or activities; 

“(V) threats of, or attempts at, physical or 
sexual abuse; 

“(VI) mental abuse; or 

“(VII) neglect or deprivation of medical care. 
“(D) Disregard of months of assistance received 

BY ADULT WHILE LIVING ON AN INDIAN RESERVATION OR 
IN AN ALASKAN NATIVE VILLAGE WITH 50 PERCENT 
UNEMPLOYMENT. — In determining the number of months 
for which an adult has received assistance under the State 
program funded under this part, the State shall disregard 
any month during which the adult lived on an Indian 
reservation or in an Alaskan Native village if, during the 
month — 

“(i) at least 1,000 individuals were living on the 
reservation or in the village ; and 

“(ii) at least 50 percent of the adults living on 
the reservation or in the village were unemployed. 
“(E) Rule of interpretation. — Subparagraph (A) 
shall not be interpreted to require any State to provide 
assistance to any individual for any period of time under 
the State program funded under this part. 

"(F) RULE OF INTERPRETATION — This part shall not 
be interpreted to prohibit any State from expending State 
funds not originating with the Federal Government on 
benefits for children or families that have become ineligible 
for assistance under the State program funded under this 
part by reason of subparagraph (A). 

*'(8) Denial of assistance for lo years to a person 
FOUND TO HAVE FRAUDULENTLY MISREPRESENTED RESIDENCE 
IN ORDER TO OBTAIN ASSISTANCE IN 2 OR MORE STATES.— A 
State to which a mant is made under section 403 shall not 
use any part of the grant to provide cash assistance to an 
individual during the 10-vear period that begins on the date 
the individued is convicted in Federal or State court of having 
made a fraudulent statement or representation with respect 
to the place of residence of the individual in order to receive 
assistance simultaneously from 2 or more States under pro- 
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f rams that are funded under this title, title XIX, or the Food 
tamp Act of 1977, or benefits in 2 or more States under 
the supplemental security income program under title XVI. 

The preceding sentence shall not apply with respect to a convic- 
tion of an inmvidual, for any month beginning after the Presi- 
dent of the United States grants a pardon with respect to 
the conduct which was the subject of the conviction. 

“(9) Denial of assistance for fugitive felons and 

PROBATION AND PAROLE VIOLATORS. — 

“(A) In general. — A State to which a grant is made 
under section 403 shall not use any part of the grant 
to provide assistance to any individual who is — 

“(i) fleeing to avoid prosecution, or custody or 
confinement sdler conviction, under the laws of the 
place from which the individual flees, for a crime, 
or an attempt to commit a crime, which is a felony 
under the laws of the place from which the individu^ 
flees, or which, in the case of the State of New Jersey, 
is a high misdemeanor under the laws of such 
State; or 

“(ii) violating a condition of probation or parole 
imposed under Federal or State law. 

The preceding sentence shall not apply with respect to 
conduct of an individual, for any month beginning after 
the President of the United States grants a pardon with 
respect to the conduct. 

“(B) Exchange of information with law enforce- 
ment AGENCIES. — If a State to which a grant is made 
under section 403 establishes safeguards against the use 
or disclosure of information about applicants or recipients 
of assistance under the State program funded under tiiis 
part, the safeguards shall not prevent the State agency 
administering the program from furnishing a Federal, 

State, or local law enforcement officer, upon the request 
of the officer, with the current address of any recipient 
if the officer furnishes the agency with the name of the 
recipient and notifies the agency that — 

"(i) the recipient — 

“(I) is described in subpara^aph (A); or 
“(II) has information that is necessary for the 
officer to conduct the official duties of the officer; 
and 

“(ii) the location or apprehension of the recipient 
is within such official duties. 

“(10) Denial of assistance for minor children who 

ARE ABSENT FROM THE HOME FOR A SIGNIFICANT PERIOD. — 

“(A) In general. — A State to which a grant is made 
under section 403 shall not use any part of the grant 
to provide assistance for a minor child who has been, 
or is expected by a parent (or other caretaker relative) 
of the child to be, absent from the home for a period 
of 45 consecutive days or, at the option of the State, such 
period of not less than 30 and not more than 180 consecu- 
tive days as the State may provide for in the State plan 
submitted pursuant to section 402. 

“(B) State authority to establish good cause 
exceptions. — The State may establish such good cause 
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exceptions to subparagraph (A) as the State considers 
appropriate if such exceptions are provided for in the State 
plan submitted pursuant to section 402. 

“(C) Denial of assistance for relative who fails 

TO NOTIFY STATE AGENCY OF ABSENCE OF CHILD.— A State 
to which a grant is made under section 403 shall not 
use any part of the grant to provide assistance for an 
individual who is a parent (or other caretaker relative) 
of a minor child and who fails to notify the agency admin- 
istering the State program funded under this part of the 
absence of the minor child from the home for the period 
specified in or provided for pursuant to subparagraph (A), 
by the end of the 5-day period that begins with the date 
that it becomes clear to the parent (or relative) that the 
minor child will be absent for such period so specified 
or provided for. 

“(11) Medical assistance required to be provided for 
CERTAIN families HAVING EARNINGS FROM EMPLOYMENT OR 
CHILD SUPPORT — 

“(A) Earnings from employment.— A State to which 
a grant is made under section 403 and which has a State 
plan approved under title XIX shall provide that in the 
case of a family that is treated (under section 1931(b)(lXA) 
for purposes of title XIX) as receiving aid under a State 
plan approved under this part (as in effect on July 16, 
1996), that would become ineligible for such aid because 
of hours of or income from employment of the caretaker 
relative (as defined under this part as in effect on such 
date) or because of section 402(a)(8)(BXiiXII) (as so in 
effect), and that was so treated as receiving such aid in 
at least 3 of the 6 months immediately preceding the month 
in which such inelimbility begins, the family shall remain 
eligible for medicm assistance under the State’s plan 
approved under title XIX for an extended period or periods 
as provided in section 1925 or 1902(e)(1) (as applicable), 
ancf that the family will be appropriately notifira of such 
extension as required by section 1925(a)(2). 

“(B) Child support. — A State to which a grant is 
made under section 403 and which has a State plan 
approved under title XIX shall provide that in the case 
of a family that is treated (under section 1931(bXl)(A) 
for purposes of title XDC) as receiving aid under a State 
plan approved under this part (as in effect on July 16, 
1996), that would become ineligible for such aid as a result 
(wholly or psutly) of the collection of child or spousal sup- 
port under part D and that was so treated as receiving 
such aid in at least 3 of the 6 months immediately preced- 
ing the month in which such ineligibility begins, the family 
shall remain eligible for medic^ assistance under the 
State’s plan approved under title XDC for an extended 

f ieriod or perioas as provided in section 1931(c)(1). 
ndividual Responsibility Plans.— 

“(1) Assessment. — The State agency responsible for admin- 
istering the State program funded under tlus part shall make 
an initial assessment of the skills, prior work experience, and 
employability of each recipient of assistance under the program 
who — 
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“(A) has attained 18 years of age; or 
“(B) has not completed high school or obtained a certih- 
cate of high school equivalency, and is not attending second- 
ary school, 

“(2) Contents of plans. — 

“(A) In general. — On the basis of the assessment 
made under subsection (a) with respect to an individual, 
the State agency, in consultation wi& the individual, may 
develop an individu^d responsibility plan for the individual, 
which — 

“(i) sets forth an employment goal for the individ- 
ual and a plan for moving the individual immediately 
into private sector employment; 

“(ii) sets forth the obligations of the individual, 
which may include a requirement that the individual 
attend school, maintain certain grades and attendance, 
keep school age children of the individual in school, 
immunize children, attend parenting and money 
management classes, or do other things that will help 
the individual become and remain employed in the 
private sector; 

“(iii) to the greatest extent possible is designed 
to move the individual into whatever private sector 
employment the individual is capable of handling as 
quickly as possible, and to increase the responsibility 
and amount of work the individual is to handle over 
time; 

“(iv) describes the services the State will provide 
the individual so that the individual will be able to 
obtain and keep employment in the private sector, 
and describe the job counseling and other services that 
will be provided by the State; and 

“(v) may require the individual to undergo appro- 
priate substance abuse treatment. 

“(B) Timing. — The State agency may comply with para- 
graph (1) with respect to an individual — 

“(i) within 90 days (or, at the option of the State, 

180 days) after the effective date of this part, in the 
case of an individual who, as of such effective date, 
is a recipient of aid under the State plan approved 
under paul A (as in effect immediately before such 
effective date); or 

"(ii) within 30 days (or, at the option of the State, 

90 days) after the individual is determined to be 
eligible for such assistance, in the case of any other 
individual. 

“(3) Penalty for noncompliance by individual. — In addi- 
tion to any other penalties required under the State program 
funded under this part, the State may reduce, by such amount 
as the State considers appropriate, the amount of assistance 
otherwise payable under the State program to a family that 
includes an individueil who fails without good cause to comply 
with an individusd responsibility plan signed by the individual. 

“(4) State discretion. — The exercise of the authority of 
this subsection shall be within the sole discretion of the State. 
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“(c) Nondiscrimination Provisions.— The following provisions 
of law shall apply to any program or activity which receives hinds 
provided under this part; 

“(1) The Age Discrimination Act of 1975 (42 U.S.C. 6101 

et seq.). 

“(2) Section 504 of the Rehabilitation Act of 1973 (29 

U.S.C. 794). 

“(3) The Americans with Disabilities Act of 1990 (42 U.S.C. 

12101 et seq.). 

“(4) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 

20006 et seq.). 

“(d) Aliens. — For special rules relating to the treatment of 
aliens, see section 402 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996. 

42 use 609. “SEC. 409. PENALTIES. 

“(a) In General. — Subject to this section: 

“(1) Use of grant in violation of this part.-^ 

“(A) General penalty. — If an audit conducted under 
chapter 75 of title 31, United States Code, finds that an 
amount paid to a State under section 403 for a hscal 
year has been used in violation of this part, the Secretary 
shall reduce the grant payable to the State under section 
403(a)(1) for the immediately succeeding hscal year quarter 
by the amount so used. 

“(B) Enhanced penalty for intentional viola- 
tions. — If the State does not prove to the satisfaction of 
the Secretary that the State did not intend to use the 
amount in violation of this part, the Secretary shall further 
reduce the grant payable to the State under section 
403(a)(1) for the immediately succeeding hscal year quarter 
by an amount equal to 5 percent of the State family assist- 
ance greuit. 

“(2) Failure to submit required report.— 

“(A) In general. — If the Secretary determines that 
a State has not, within 1 month after the end of a hscal 
quarter, submitted the report required by section 411(a) 
for the quarter, the Secretary shall reduce the grant pay- 
able to the State under section 403(a)(1) for the imme- 
diately succeeding hscal year by an amount equal to 4 
percent of the State family assistance grant. 

“(B) Rescission of penalty.— The Secretary shall 
rescind a penalty imposed on a State under subparagraph 
(A) with respect to a report if the State submits the report 
before the end of the hscal quarter that immediately suc- 
ceeds the hscal quarter for which the report was required. 
“(3) Failure to satisfy minimum participation rates.— 
“(A) In general. — If the Secretary determines that 
a State to which a grant is made under section 403 for 
a hscal year has failed to comply with section 407(a) for 
the hscal year, the Secretary shall reduce the grant payable 
to the State under section 403(aXl) for the immediately 
succeeding hscal year by an amount equal to not more 
than the applicable percentage of the State family assist- 
ance grant. 
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“(B) Applicable percentage defined.— As used in 
subparagraph (A), the term ‘applicable percentage’ means, 
with respect to a State — 

“(i) if a penalty was not imposed on the State 
under subparagraph (A) for the immediately preceding 
fiscal year, 5 percent; or 

“(ii) if a penalty was imposed on the State under 
subparagraph (A) for the immediately preceding fiscal 
year, the lesser of — 

“(I) the percentage by which the grant payable 
to the State under section 403(a)(1) was reduced 
for such preceding fiscal year, increased by 2 
percentage points; or 
“(II) 21 percent. 

“(C) Penalty based on severity of failure. — The 
Secretary shall impose reductions under subparagraph (A) 
with respect to a fiscal year based on the degree of non- 
compliance, and may reduce the penalty if the noncompli- 
ance is due to circumstances that caused the State to 
become a needy State (as defined in section 403(b)(6)) dur- 
ing the fiscal year. 

“(4) Failure to participate in the income and eligi- 
bility verification system.— If the Secretary determines that 
a State program funded under this part is not participating 
during a fiscal year in the income and eligibility verification 
system required by section 1137, the Secretary shall reduce 
the grant payable to the State under section 403(a)(1) for the 
immediately succeeding fiscal year by an amount equal to not 
more than 2 percent of the State family assistance grant. 

"(5) Failure to comply with paternity establishment 

AND CHILD SUPPORT ENFORCEMENT REQUIREMENTS UNDER 
PART D. — Notwithstanding any other provision of this Act, if 
the Secretary determines that the State agency that admin- 
isters a program funded under this part does not enforce the 
penalties requested by the agency administering part D against 
recipients of assistance under the State program who fail to 
cooperate in establishing paternity or in establishing, modify- 
ing, or enforcing a child support order in accordance with 
such part and who do not qualify for any good cause or other 
exception established by the State under section 454(29), the 
Secretary shall reduce the grant payable to the State under 
section 403(aXl) for the immediately succeeding fiscal year 
(without regard to this section) by not more than 5 percent. 

“(6) Failure to timely repay a federal loan fund for 
state welfare programs. — If the Secretary determines that 
a State has failed to repay any amount borrowed fiom the 
Federal Loan Fund for State Welfare Programs established 
under section 406 within the period of maturity ^plicable 
to the loan, plus any interest owed on the loan, the ^cretary 
shall reduce the grant payable to the State under section 
403(aXl) for the immediately succeeding fiscal year quarter 
(without regard to this section) by the outst anding loan amount, 
plus the interest owed on the outstanding amount. The Sec- 
retary shall not forgive any outstanding loan amount or interest 
owed on the outstanding amount. 

“(7) Failure of any state to maintain certain level 
of historic effort.— 
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“(A) In general. — ^The Secretary shall reduce the grant 
payable to the State under section 403(aXl) for fiscal year 
1998, 1999, 2000. 2001, 2002, or 2003 by the amount (if 
any) by which qualified State expenditures for the then 
immediately preceding fiscal year are less than the 
applicable percentage of historic State expenditures with 
respect to such preceding fiscal year. 

"(B) Definitions. — A s used in this paragraph: 

“(i) Qualified state expenditures.— 

“(I) In general. — The term ‘qualified State 
expenditures’ means, with respect to a State and 
a fiscal year, the total expenditures by the State 
during the fiscal year, under all State pro^ams, 
for any of the following with respect to migible 
families: 

"(aa) Cash assistance. 

"(bb) Child care assistance. 

“(cc) Educational activities designed to 
increase self-sufficiency, job training, and 
work, excluding any expenditure for public 
education in the State except expenditures 
which involve the provision of services or 
assistance to a memiber of an eligible family 
which is not generally available to persons 
who are not members of an eligible family. 

“(dd) Administrative costs in connection 
with the matters described in items (aa), (bb), 
(cc), and (ee), but only to the extent that such 
costs do not exceed 15 percent of the total 
amount of qualified State expenditures for the 
fiscal year. 

“(ee) Any other use of funds allowable 
under section 404(a)(1). 

"(II) Exclusion of transfers from other 
STATE AND local PROGRAMS. — Such term does not 
include expenditures under any State or local pro- 
gram during a fiscal year, except to the 
extent that — 

"(aa) the expenditures exceed the amount 
expended under the State or local program 
in the fiscal year most recently ending before 
the date of the enactment of this part; or 
“(bb) the State is entitled to a payment 
under former section 403 (m in effect imme- 
diately before such date of enactment) with 
respect to the expenditures. 

“(lu) Eligible families.— As used in sub- 
clause (I), the term 'eligible families’ means fami- 
lies eligible for assistance under the State program 
funded under this part, and families that would 
be eligible for such assistance but for the applica- 
tion of section 408(a)(7) of this Act or section 402 
of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996. 

“(ii) Applicable percentage.— The term 
‘applicable percentage’ means for fiscal years 1997 
through 2002, 80 percent (or, if the State meets the 
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requirements of section 407(a) for the fiscal year, 75 
percent) reduced (if appropriate) in accordance with 
subparagraph (CXii)- 

“(iii) Historic state expenditures. — The term 
‘historic State expenditures’ means, with respect to 
a State, the lesser of— 

“(1) the expenditures by the State under parts 
A and F (as in effect during fiscal year 1994) 
for fiscal year 1994; or 

“(ID the amount which bears the same ratio 
to the amount described in subclause (I) as — 

“(aa) the State family assistance grant, 
plus the total amount required to be paid to 
the State under former section 403 for fiscal 
year 1994 with respect to amounts expended 
by the State for child care under subsection 
(g) or (i) of section 402 (as in effect during 
fiscal year 1994); bears to 

“(bb) the total amount required to be paid 
to the State under former section 403 (as in 
effect during fiscal year 1994) for fiscal 
year 1994. 

Such term does not include any expenditures under 
the State plan approved under part A (as so in effect) 
on behalf of individuals covered by a tribal family 
assistance plan approved under section 412, as deter- 
mined by the Secretary. 

“(iv) Expenditures by the state.— The term 
‘expenditures by the State’ does not include — 

“(I) any enenditures from amounts made 
available by the Federal (government; 

“(II) any State funds expended for the medic- 
aid proCT^un under title XIX; 

“(III) any State funds which are used to match 
Federal funds; or 

“(IV) any State funds which are expended as 
a condition of receiving Federal funds under Fed- 
eral programs other than under this part. 

Notwithstanding subclause (IV) of the preceding sen- 
tence, such term includes expenditures by a State for 
child care in a fiscal year to the extent that the total 
amount of such expenditures does not exceed an 
amount equal to the amount of State expenditures 
in fiscal year 1994 or 1995 (whichever is greater) that 
equal the non-Federal share for the programs described 
in section 418(a)(1)(A). 

“(8) Substantial noncompliance of state child support 
enforcement program with requirements of part d. — 

“(A) In general. — If a State pro^am operated under 
part D is found as a result of a review conducted under 
section 452(a)(4) not to have complied substantially with 
the requirements of such pmt for any quarter, and the 
Secretary determines that the program is not complying 
substantially with such requirements at the time the find- 
ing is made, the Secreta^ shall reduce the grant payable 
to the State under section 403(aXl) for the quarter and 
each subsequent quarter that ends before the 1st quarter 
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throughout which the pro^am is found to be in substantial 
compliance with such requirements by — 

"(i) not less than 1 nor more than 2 percent; 

“(ii) not less than 2 nor more tnan 3 percent, 
if the finding is the 2nd consecutive such finding made 
as a result of such a review; or 

“(iii) not less than 3 nor more than 5 percent, 
if the finding is the 3rd or a subsequent consecutive 
such finding made as a result of such a review. 

“(B) Disregard of NONCOMPLL^NCE which is of a 
TECHNICAL NATURE. — For purposes of subparaCTaph (A) and 
section 452(a)(4), a State which is not in full compliance 
with the requirements of this part shall be determined 
to be in substantial compliance with such requirements 
only if the Secretary determines that any noncompliance 
with such requirements is of a technical nature which 
does not adversely affect the perforpiance of the State’s 
program operated under part D. 

“(9) Failure to comply with s-year limit on assist- 
ance. — If the Secretary determines that a State has not com- 
plied with section 408(a)(1)(B) during a fiscal year, the Sec- 
retary shall reduce the grant payable to the State under section 
403(aXl) for the immediately succeeding fiscal year by an 
amount e^al to 5 percent of the State family assistance grant. 

“(10) Failure of state receiving amounts from contin- 
gency FUND to maintain 100 PERCENT OF HISTORIC EFFORT.— 
If, at the end of any fiscal year during which amounts from 
the Contingency Fund for State Welfare Programs have been 
paid to a State, the Secretary finds that the eiqienditures 
under the State program funded under this part for the fiscal 
year (excluding any amounts made available by the Federal 
Government) are less than 100 percent of historic State 
expenditures (as defined in paragraph (7)(B)(iii) of this sub- 
section), the Secretary shall reduce the grant payable to the 
State under section 403(a)(1) for the immediately succeeding 
fiscal year by the total of the amounts so paid to the State. 
“(11) Failure to maintain assistance to adult single 

CUSTODIAL PARENT WHO CANNOT OBTAIN CHILD CARE FOR CHILD 
UNDER AGE 6.— 

“(A) In GENERAL. — If the Secretary determines that 
a State to which a grant is made under section 403 for 
a fiscal year has violated section 407(e)(2) during the fiscal 
year, the Secretary shall reduce the grant payable to the 
State under section 403(aXl) for the immediately succeed- 
ing fiscal year by an amount equal to not more than 5 
percent of the State family assistance grant. 

“(B) Penalty based on severity of failure.— The 
Secretary shall impose reductions under subparagraph (A) 
with respect to a fiscal year based on the degree of non- 
compliance. 

“(12) Failure to expend additional state funds to 
REPLACE grant REDUCTIONS.— If the grant payable to a State 
under section 403(a)(1) for a fiscal year is reduced by reason 
of this subsection, the State shall, during the immediately 
succeeding fiscal year, expend under the State program funded 
under this part an amount equal to the total amount of such 
reductions. 



45 


PUBUC LAW 104-193— AUG. 22, 1996 110 STAT. 2147 

“(b) Reasonable Cause Exception. — 

“(1) In general. — ^The Secretary may not impose a penalty 
on a State under subsection (a) wim respect to a requirement 
if the Secretary determines that the State has reasonable cause 
for failing to comply with the reouirement. 

“(2) KCEPTION. — ParagraM (1) of this subsection shall 
not apply to any penalty under paragraph (7) or (8) of sub- 
section (a). 

“(c) Corrective Compliance Plan.— 

“(1) In general.— 

“(A) Notification of violation.— Before imposing a 
penalty against a State under subsection (a) with respect 
to a violation of this part, the Secretary shall notify the 
State of the violation and allow the State the opportunity 
to enter into a corrective compliance plan in accordance 
with this subsection which outlines how the State will 
correct the violation and how the State will insure continu- 
ing compliance with this part. 

“(B) 60-day period to propose a corrective compli- 
ance PLAN. — During the 60-day period that begins on the 
date the State receives a notice provided under sub- 
paragraph (A) with respect to a violation, the State may 
submit to the Federal Government a corrective compliance 
plan to correct the violation. 

“(C) Consultation about modifications.— During 
the 60-day period that be^s with the date the Secretary 
receives a corrective compliance plan submitted by a State 
in accordance with subparagraph (B), the Secretary may 
consult with the State on modifications to the plan. 

“(D) Acceptance of plan. — A corrective compliance 
plan submitted by a State in accordance with subparagraph 
(B) is deemed to be accepted by the Secretary if the Sec- 
retary does not accept or reject the plan during 60-day 
period that begins on the date the plan is submitted. 

‘(2) Effect of correcting violation.— The Secretary 
may not impose any penalty under subsection (a) with respect 
to any violation covered by a State corrective compliance plan 
accepted by the Secretary if the State corrects tne violation 
pursuant to the plan. 

“(3) Effect of failing to correct violation.— The Sec- 
retary shall assess some or all of a penalty imposed on a 
State under subsection (a) with respect to a violation if 
the State does not, in a timely manner, correct the violation 
pursuant to a State corrective compliance plan accepted by 
the Secretary. 

“(4) Inapplicability to failure to timely repay a 
federal loan fund for a state welfare program. — This 
subsection shall not apply to the imposition of a penalty against 
a State under subsection (aK6). 

“(d) Limitation on Amount of Penalties.— 

“(1) In general. — In imposing the penalties described in 
subsection (a), the Secretary shall not reduce any quarterly 
pa 3 rment to a State by more than 25 percent. 

“(2) Carryforward of unrecovered penalties.— To the 
extent that paragraph (1) of this subsection prevents the Sec- 
rettiry from recovering during a fiscal year the fiill amount 
of penalties imposed on a State under subsection (a) of this 
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section for a prior fiscal vear, the Secretary shall apply any 
remaining amount of such penalties to the ^ant payable to 
the State under section 403(aXl) for the immediately succeeding 
fiscal year. 

42 use 610. *^£0. 410. APPEL/tL OF ADVERSE DECISION. 

“(a) In General. — Within 5 days after the date the Secretary- 
takes any adverse action under this part with respect to a State, 
the Secretary shall notify the chief executive officer of the State 
of the adverse action, including any action with respect to the 
State plan submitted under section 402 or the imposition of a 
penalty under section 409. 

“(b) Administrative Review. — 

“(1) In general. — Within 60 days after the date a State 
receives notice under subsection (a) of an adverse action, the 
State may appeal the action, in whole or in part, to the Depart- 
mental Appeals Board established in the Department of Health 
and Human Services (in this section referred to as the ‘Board’) 
by filing an appeal with the Board. 

“(2) Procedural rules. — The Board shall consider an 
appeal filed by a State under paragraph (1) on the basis of 
such documentation as the State may submit and as the Board 
may require to support the final decision of the Board. In 
deciding whether to uphold an adverse action or any portion 
of such an action, the Board shall conduct a thorough review 
of the issues and take into account all relevant evidence. The 
Board shall make a final determination with respect to an 
appeal filed under paragraph (1) not less than 60 days after 
the date the appeal is filed. 

“(c) Jltjicial Review of Adverse Decision.— 

“(1) In general. — Within 90 days after the date of a final 
decision by the Board under this section with respect to an 
adverse action taken against a State, the State may obtain 
judicial review of the final decision (and the findings incor- 
porated into the final decision) by filing an action in — 

“(A) the district court of the United States for the 
judicial district in which the principal or headquarters 
office of the State agency is located; or 

"(B) the United States District Court for the District 
of Columbia. 

“(2) Procedural rules. — The district court in which an 
action is filed under paragraph (1) shall review the final deci- 
sion of the Board on the record established in the administrative 
proceeding, in accordance with the standards of review pre- 
scribed by subparagraphs (A) through (E) of section 706(2) 
of title 5. United States Code. The review shall be on the 
basis of the documents and supporting data submitted to the 
Board. 

42 use 611 “SEC. 411. DATA COLLECTION AND REPORTING. 

“(a) Quarterly Reports by States.— 

“(1) General reporting requirement.— 

“(A) Contents of report.— Each eligible State shall 
collect on a monthly basis, and report to the Secretary 
on a quarterly basis, the following disaggregated case 
record information on the families receiving assistance 
under the State program funded under this part: 

“(i) The county of residence of the family. 
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“(ii) Whether a child receiving such assistance or 
an adult in the family is disabled. 

“(iii) The ages of the members of such families. 

“(iv) The number of individuals in the family, and 
the relation of each family member to the youngest 
child in the family. 

“(v) The employment status and earnings of the 
employed adult in the family. 

“(vi) The marital status of the adults in the family, 
including whether such adults have never married, 
are widowed, or are divorced. 

“(vii) llie race and educational status of each adult 
in the family. 

“(viii) Tlie race and educational status of each 
child in the family. 

“(ix) Whether the family received subsidized hous- 
ing, medical assistance under the State plan approved 
under title XK, food stamps, or subsidized child care, 
and if the latter 2, the amount received. 

“(x) The number of months that the family has 
received each type of assistance under the program. 

“(xi) If the adults participated in, and the number 
of hours per week of participation in, the following 
activities: 

“(I) Education. 

“(II) Subsidized private sector employment. 

“(Ill) Unsubsidized employment. 

“(IV) Public sector employment, work experi- 
ence, or community service. 

“(V) Job search. 

“(VI) Job skills training or on-the-job training. 

“(VII) Vocational education. 

“(xii) Information necessary to calculate participa- 
tion rates under section 407. 

“(xiii) The type and amount of assistance received 
under the program, including the amount of and reason 
for any reduction of assistance (including sanctions). 

“(xiv) Any amount of unearned income received 
by any member of the family. 

“(xv) The citizenship of the members of the feunily. 

“(xvi) From a sample of closed cases, whether the 
family left the program, and if so, whether the family 
left due to — 

“(I) employment; 

“(II) marriage; 

“(III) the prohibition set forth in section 
408(a)(7); 

“(IV) sanction; or 

“(V) State policy. 

“(B) Use of estimates.— 

“(i) Authority. — A State may comply with 
subparagraph (A) by submitting an estimate which 
is obtained through the use of scientifically acceptable 
sampling methods approved by the Secretary. 

“(ii) Sampling and other methods.— The Sec- 
retary shall provide the States with such case sampling 
plans and data collection procedures as the Secretary 
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deems necessary to produce statistically valid esti- 
mates of the performance of State proCTams funded 
under this part. The Secretary may develop and imple- 
ment procedures for verifying the quality of data 
submitted by the States. 

“(2) Report on use of federal funds to cover adminis- 
trative COSTS AND OVERHEAD. — The report required by para- 
graph (1) for a fiscal quarter shall include a statement of 
the percentage of the funds paid to the State under this part 
for the quarter that are used to cover administrative costs 
or overhead. 

“(3) Report on state expenditures on programs for 
NEEDY FAMILIES. — The report required by paragraph (1) for 
a fiscal quarter shall include a statement of the total amount 
expendecf by the State during the quarter on programs for 
needy families. 

“(4) Report on noncustodial parents participating in 
WORK activities. — The report required by paragraph (1) for 
a fiscal quarter shall include the number of noncustodial 
parents in the State who participated in work activities (as 
defined in section 407(d)) during the quarter. 

“(5) Report on transitional services.— The report 
required by paragraph (1) for a fiscal quarter shall include 
the total amount expended by the State during the quarter 
to provide transitional services to a family that has ceased 
to receive assistance under this part because of employment, 
along with a description of such services. 

“(6) Regulations. — The Secretary shall prescribe such 
regulations as may be necessary to define the data elements 
with respect to which reports are required by this subsection. 
“(b) Annual Reports to the Congress by the Secretary.— 
Not later than 6 months after the end of fiscal year 1997, euid 
each fiscal year thereafter, the Secretary shall transmit to the 
Congress a report describing — 

“(1) whether the States are meeting — 

“(A) the participation rates described in section 
407(a); and 

“(B) the objectives of — 

“(i) increasing employment and earnings of needy 
families, and child support collections; and 

“(ii) decreasing out-of-wedlock pregnancies and 
child poverty; 

“(2) the demographic and financial characteristics of fami- 
lies applying for assistance, families receiving assistance, and 
families that become ineligible to receive assistemce; 

“(3) the characteristics of each State program fimded under 
this part; and 

“(4) the trends in employment and earnings of needy fami- 
lies with minor children living at home. 

42 use 612 *«£€. 412. DIRECT FUNDING AND ADMINISTRATION BY INDIAN TRIBES. 

“(a) Grants for Indian Tribes.— 

“(1) Tribal family assistance grant.— 

“(A) In general. — For each of fiscal years 1997, 1998, 
1999, 2000, 2001, and 2002, the Secretary shall pay to 
each Indian tribe that has an approved trib^ family assist- 
ance plan a tribal family assistEuice grant for the fiscal 
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year in an amount equal to the amount determined under 
subparagraph (B), and shall reduce the grant payable under 
section 403(aXl) to any State in which lies the service 
area or areas of the Indian tribe by that portion of the 
amount so determined that is attributable to expenditures 
by the State. 

“(B) Amount determined. — 

“(i) In general. — ^The amount determined under 
this subparagraph is an amount equal to the total 
amount of the Federal payments to a State or States 
under section 403 (as in effect during such fiscal year) 
for fiscal year 1994 attributable to expenditures (other 
than child care expenditures) by the State or States 
under parts A and F (as so in effect) for fiscal year 
1994 for Indian families residing in the service area 
or areas identified by the Indian tribe pursuant to 
subsection (b)(1)(C) of this section. 

“(ii) Use of state submitted data. — 

“(I) In general. — The Secretary shall use 
State submitted data to make each determination 
under clause (i). 

“(ID Disagreement with determination, — 

If an Indian tribe or tribal organization disagrees 
vidth State submitted data described under sub- 
clause (I), the Indian tribe or tribal organization 
may submit to the Secretary such additional 
information as may be relevant to making the 
determination under clause (i) emd the Secretary 
may consider such information before making such 
determination. 

“(2) Grants for Indian tribes that received 
JOBS funds.— 

“(A) In general, — The Secretary shall pay to each 
eligible Indietn tribe for each of fiscal years 1997, 1998, 

1999, 2000, 2001, emd 2002 a grant in an amount equal 
to the amount received by the Indian tribe in fiscal year 
1994 under section 482(i) (as in effect during fiscal 
year 1994), 

“(B) Eligible Indian tribe, — For purposes of subpara- 
graph (A), the term ‘eligible Indian tribe’ means an Indian 
tribe or Alaska Native organization that conducted a job 
opportunities and basic sidlls training program in fiscal 
year 1995 under section 482(i) (as in effect during fiscal 
year 1995). 

“(C) Use of grant. — Each Indian tribe to which a 
grant is made under this paragraph shall use the grant 
for the purpose of operating a proCTam to make work 
activities available to members of tne Indian tribe. 

“(D) Appropriation. — Out of any money in the Treas- 
ury of the United States not otherwise appropriated, there 
are appropriated $7,638,474 for each fiscal year specified 
in subparagraph (A) for grants under subparagraph (A). 

“(b) 3-Year Tribal Family Assistance Plan — 

“(1) In general. — ^Any Indian tribe that desires to receive 
a tribal family assistance grant shall submit to the Secretary 
a 3-year tribal family assistance plan that — 



50 


110 ST AT. 2152 PUBLIC LAW 104-193— AUG. 22, 1996 

“(A) outlines the Indian tribe’s approach to providing 
welfare-related services for the 3-year period, consistent 
with this section; 

“(B) specifies whether the welfare-related services pro- 
vided under the plan will be provided by the Indian tribe 
or through agreements, contracts, or compacts with inter- 
tribal consortia. States, or other entities; 

“(C) identifies the population and service area or areas 
to be served by such plan; 

“(D) provides that a family receiving assistance under 
the plan may not receive duplicative assistance ft-om other 
State or tribal programs funded under this part; 

“(E) identifies the employment opportunities in or neeir 
the service area or areas of the Indian tribe and the manner 
in which the Indian tribe will cooperate and participate 
in enhancing such opportunities for recipients of assistance 
under the plan consistent with any applicable State stand- 
ards; and 

“(F) applies the fiscal accountability provisions of sec- 
tion 5(f)(1) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450V(*X1)), relating to the submis- 
sion of a single-agency audit report required by chapter 
75 of title 31, United States Code. 

“(2) Approval. — ^The Secretary shall approve each tribal 
family assistance plan submitted in accordance with paragraph 
( 1 ). 

“(3) Consortium of tribes.— Nothing in this section shall 
preclude the development and submission of a single tribal 
family sissistance plan by the participating Indian tribes of 
an intertribal consortium. 

“(c) Minimum Work Participation Requirements and Time 
Limits. — The Secretary, with the participation of Indian tribes, 
shall establish for each Indian tribe receiving a grant under this 
section minimum work participation requirements, appropriate time 
limits for receipt of welfare-related services under the grant, and 
penalties against individuals — 

“(1) consistent with the purposes of this section; 

“(2) consistent with the economic conditions and resources 
available to each tribe; and 

“(3) similar to comparable provisions in section 407(e). 

“(d) Emergency Assistance. — Nothing in this section shall 
preclude an Indian tribe from seeking emergency assistance from 
any Federal loan program or emergency fund. 

"(e) Accountability. — Nothing in this section shall be con- 
strued to limit the ability of the Secretary to maintain program 
funding accountability consistent with — 

“(1) generally accepted accounting princi^es; and 
“(2) the requirements of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et seq.). 

“(f) Penalties.— 

“(1) Subsections (a)(1). (a)(6), and (b) of section 409, shall 
apply to an Indian tribe with an approved tribal assistance 
plan in the same manner as such subsections apply to a State. 

“(2) Section 409(aX3) sheill apply to am Indian tribe with 
an approved tribal assistance plan by substituting ‘meet mini- 
mum work pairticipation requirements established under section 
412(c)’ for ‘comply with section 407(a)’. 
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“(g) Data Collection and Reporting.— S ection 411 shall 
apply to an Indian tribe with an approved tribal family assistance 
plan. 

“(h) Special Rule for Indian Tribes in Alaska. — 

“(1) In general. — Notwithstanding any other provision of 
this section, and except as provided in paragraph (2), an Indian 
tribe in the State of Alaska that receives a tribal family assist- 
ance grant under this section shall use the grant to operate 
a program in accordance with requirements comparable to the 
requirements applicable to the pro^am of the State of Alaska 
funded under this part. Comparability of programs shall be 
established on the basis of program criteria developed by the 
Secretary in consultation with the State of Alaska and such 
Indian tribes. 

“(2) Waiver. — An Indian tribe described in paragraph (1) 
may apply to the appropriate State authority to receive a waiver 
of the requirement of paragraph (1). 

“SEC. 413. RESEARCH, EVALUATIONS. AND NATIONAL STUDIES. 42 USC 613 

“(a) Research. — The Secretary shall conduct research on the 
benefits, effects, and costs of operating different State programs 
funded under this part, including time limits relating to eligibility 
for assistance. The research shall include studies on the effects 
of different programs and the operation of such programs on welfare 
dependency, illegitimacy, teen pregnancy, employment rates, child 
wdl-being, and any other area the Secretary deems appropriate. 

The Secret^ shall also conduct research on the costs and benefits 
of State activities under section 409. 

“(b) Development and Evaluation of Innovative 
Approaches To Reducing Welfare Dependency and Increasing 
Child Well-Being.— 

“(1) In general. — The Secretaiy may assist States in devel- 
oping, and shall evaluate, innovative approaches for reducing 
welfare dependency and increasing the well-being of minor 
children living at home with respect to recipients of assistance 
under programs funded under this part. iTie Secretary may 
provide fiinds for training and technical assistance to carry 
out the approaches developed pursuant to this paragraph. 

“(2)^Evaluations. — In performing the evaluations under 
param-aph (1), the Secretary shall, to the maximum extent 
feasible, use random assignment as an evaluation methodology. 

“(c) Disseminatio.n of Information.— The Secretary shall 
develop innovative methods of disseminating information on any 
research, evaluations, and studies conducted under this section, 
including the facilitation of the sharing of information and best 
practices among States and localities through the use of computers 
and other technolomes. 

“(d) Annual Ranking of States and Review of Most and 
Least Successful Work Programs.— 

“(1) Annual ranking of states.— The Secretary shall rank 
luinually the States to which grants are paid under section 
403 in the order of their success in placing recipients of assist- 
ance under the State program funded under this part into 
long-term private sector jobs, reducing the overall welfiu'e case- 
load, and, when a practicable method for calculating this 
information becomes available, diverting individuals from for- 
mally applying to the State program and receiving assistance. 



52 


no STAT. 2154 PUBLIC LAW 104-193— AUG. 22, 1996 

In ranking States under this subsection, the Secretary shall 
take into account the average number of minor children living 
at home in families in the State that have incomes below 
the poverty line and the amount of funding provided each 
State for such families. 

“(2) Annual review of most and least successful work 
PROGRAMS. — The Secretary shall review the programs of the 
3 States most recently ranked highest under paragraph (1) 
and the 3 States most recently ranked lowest under paragraph 
(1) that provide parents with work experience, assistance m 
finding employment, and other work preparation activities and 
support services to enable the families of such parents to leave 
the program and become self-sufficient. 

“(e) Annual Ranking of States and Review of Issues Relat- 
ing TO Out-of-Wedlock Births.— 

“(1) Annual ranking of states.— 

"(A) In general. — The Secretary shall annually rank 
States to which grants are made under section 403 based 
on the following ranking factors: 

“(i) Absolute out-of-wedlock ratios. — The ratio 
represented by — 

"(I) the total number of out-of-wedlock births 
in families receiving assistance under the State 
program under this part in the State for the most 
recent fiscal year for which information is avail- 
able; over 

“(II) the total number of births in families 
receiving assistance under the State program 
under this part in the State for such year. 

“(ii) Net changes in the out-of-wedlock 
RATIO. — The difference between the ratio described in 
subparagraph (AXi) with respect to a State for the 
most recent fiscal year for which such information 
is available and the ratio with respect to the State 
for the immediately preceding year. 

“(2) Annual review. — The Secretary shall review the pro- 
grams of the 5 States most recently ranked highest under 
paragraph (1) and the 5 States most recently ranked the lowest 
under paragraph (1). 

“(f) State-Initiated Evaluations.— A State shall be eligible 
to receive funding to evaluate the State program funded under 
this part if — 

“(1) the State submits a proposal to the Secretary for 
the evaluation; 

“(2) the Secretary determines that the design aind approach 
of the evaluation is rigorous and is likely to yield information 
that is credible and will be useful to other States; and 

“(3) unless otherwise waived by the Secretary, the State 
contributes to the cost of the evaluation, from non-Federal 
sources, an amount equal to at least 10 percent of the cost 
of the evaluation. 

“(g) Report on Circumstances of Certain Children and 
Families.— 

“(1) In general. — Beginning 3 years after the date of the 
enactment of this Act, the Secretary of Health and Human 
Services shall prepare and submit to the Committees on Ways 
and Means and on Economic and Educational Opportunities 
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of the House of Representatives and to the Committees on 
Finance and on Labor and Resources of the Senate annual 
reports that examine in detail the matters described in para- 
graph (2) with respect to each of the following groups for 
the period after such enactment: 

“(A) Individuals who were children in families that 
have become ineligible for assistance under a State pro- 
gram funded under this part by reason of having reached 
a time limit on the provision of such assistance. 

“(B) Children bom after such date of enactment to 
parents who, at the time of such birth, had not attained 
20 years of age. 

“(C) Individuals who, after such date of enactment, 
became parents before attaining 20 years of age. 

“(2) Matters described. — The matters described in this 
paragraph are the following: 

“(A) The percentage of each group that has dropped 
out of secondary school (or the equivalent), and the percent- 
age of each group at each level of educational attainment. 

“(B) The percentage of each group that is employed. 

“(C) The percentage of each group that has been con- 
victed of a crime or has been adjudicated as a delinquent. 

“(D) The rate at which the members of each group 
are bom, or have children, out-of-wedlock, and the percent- 
age of each group that is married. 

“(E) The percentage of each group that continues to 
participate in State programs funded under this part. 

“(F) The percentage of each group that has health 
insurance provided by a private entity (broken down by 
whether the insurance is provided through an employer 
or otherwise), the percentage that has health insurance 
provided by an agency of government, and the percentage 
that does not have health insurance. 

“(G) The average income of the families of the members 
of each group. 

“(H) Such other matters as the Secretary deems appro- 
priate. 

“(h) Funding of Studies and Demonstrations. — 

“(1) In general. — Out of any money in the Treasury of 
the United States not otherwise appropriated, there are appro- 
priated $15,000,000 for each of fiscal years 1997 through 2002 
for the purpose of paying — 

"(A) the cost of conducting the research described in 
subsection (a)i 

“(B) the cost of developing and evaluating innovative 
approaches for reducing welfare dependency and increasing 
the well-being of minor children under subsection (b); 

“(C) the Federal share of any State-initiated study 
approved under subsection (f); and 

“(D) an amount determined by the Secretary to be 
necessary to operate and evaluate demonstration projects, 
relating to this part, that are in effect or approved under 
section 1115 as of September 30, 1995, and are continued 
after such date. 

“(2) Allocation. — Of the amount appropriated under para- 
graph (1) for a fiscal year — 
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Reflations. 


42 use 614. 


“(A) 50 rarcent shall be allocated for the pur- 
poses described in subparagraphs (A) and (B) of paragraph 
(1), and 

"(B) 50 percent shall be allocated for the purposes 
described in subparagraphs (C) and (D) of paragraph (1). 
“(3) Demonstrations of innovative strategies.— The 
Secreta^ may impilement and evaluate demonstrations of 
innovative and promising strategies which — 

"(A) provide one-time capital funds to establish, 
expand, or replicate programs; 

“(B) test performance-based grant-to-loan financing in 
which proCTams meeting performsmee targets receive 
CTants while programs not meeting such targets repay 
funding on a prorated basis; and 

“(C) test strategies in multiple States and types of 
communities. 

“(i) Child Poverty Rates.— 

“(1) In general. — Not later than 90 days after the date 
of the enactment of this part, and annually thereafter, the 
chief executive officer of each State shall submit to the Sec- 
retary a statement of the child poverty rate in the State as 
of such date of enactment or the date of the most recent 
prior statement under this paragraph. 

“(2) Submission of corrective action plan.— Not later 
than 90 days after the date a State submits a statement under 
paragraph (1) which indicates that, as a result of the amend- 
ments made by section 103 of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996, the child poverty 
rate of tne State has increased by 5 percent or more since 
the most recent prior statement under paragraph (1), the State 
shall prepare and submit to the Secretary a corrective action 
plan in accordance with paragraph (3). 

“(3) Contents of plan. — A corrective action plan submit- 
ted under paragraph (2) shall outline the manner in which 
the State will reduce the child poverty rate in the State. The 
plan shall include a description of the actions to be taken 
by the State under such plan. 

“(4) Compliance with plan. — A State that submits a 
corrective action plan that the Secretary has found contains 
the information required by this subsection shall implement 
the corrective action plan until the State determines that the 
child poverty rate in the State is less than the lowest child 
poverty rate on the basis of which the State was required 
to submit the corrective action plan. 

"(5) Methodology. — The Secretary shall prescribe regula- 
tions establishing the methodology by which a State shall deter- 
mine the child poverty rate in the State. The methodology 
shall take into account factors including the number of children 
who receive free or reduced-price lunches, the number of food 
stamp households, and the county-by-county estimates of chil- 
dren in poverty as determined by the Census Bureau. 


“SEC. 414. STUDY BY THE CENSUS BUREAU. 

“(a) In General. — The Bureau of the Census shall continue 
to collect data on the 1992 tmd 1993 panels of the Survey of 
Income and Program Participation as necessary to obtain such 
information as will enable interested persons to evaluate the impact 
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of the amendments made by title I of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 on a rjmdom 
national sample of recipients of assistance under State programs 
funded under this part and (as appropriate) other low-income fami- 
lies, and in doing so, shall pay particular attention to the issues 
of out-of-wedlock hirth, welfare dependency, the bemnning and end 
of welfare spells, and the causes of repeat welfare spells, and 
shall obtain information about the status of children participating 
in such panels. 

“(b) Appropriation. — Out of any money in the Treasury of 
the United States not otherwise appropriated, there are appro- 
priated $10,000,000 for each of fiscal years 1996, 1997, 1998, 1999, 

2000, 2001, and 2002 for payment to the Bureau of the (Census 
to carry out subsection (a). 

<^EC. 41S. WAIVERS. 42USC615 

"(a) Continuation of Waivers.— 

“(1) Waivers in effect on date of enactment of wel- 
fare REFORM — 

“(A) In general. — Except as provided in subparagraph 
(B), if any waiver granted to a State under section 1115 
of this Act or otherwise which relates to the provision 
of assistance under a State plan under this part (as in 
effect on September 30, 1996) is in effect as of the date 
of the enactment of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, the amendments 
made by the Personal ResponsibUity and Work Opportunity 
Reconciliation Act of 19% (other than section 103(c) 
of the Personal Responsibility and Work (Jpportimity Rec- 
onciliation Act of 1996) shall not apply with respect to 
the State before the expiration (determined without regard 
to any extensions) of the waiver to the extent such amend- 
ments ttfe inconsistent with the waiver. 

“(B) Financing limitation.— Notwithstanding any 
other provision of law, beginning with fiscal year 1996, 
a State operating under a waiver described in subpara- 
CTaph (A) shall be entitled to payment under section 403 
for the fiscal year, in lieu of any other payment provided 
for in the waiver. 

“(2) Waivers granted subsequently.- 

“(A) In general. — Except as provided in subparagraph 
(B), if any waiver granted to a State under section 1115 
of this Act or otherwise which relates to the provision 
of assistance under a State plan under this part (as in 
effect on September 30, 1996) is submitted to the Secretary 
before the date of the enactment of the Personal Respon- 
sibility and Work Opportunity Reconciliation Act of 1996 
and approved by the Secretary on or before July 1, 1997, 
and the State demonstrates to the satisfaction of the Sec- 
retary that the waiver will not result in Federal expendi- 
tures under title IV of this Act (as in effect without regard 
to the amendments made by the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996) that 
are greater than would occur in the absence of the waiver, 
the amendments made by the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (other than 
by section 103(c) of the Personal Responsibility and Work 
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Opportunity Reconciliation Act of 1996) shall not apply 
with respect to the State before the expiration (determined 
without regard to any extensions) of the waiver to the 
extent the amendments made by the Personal Responsibil- 
ity and Work Opportunity Reconciliation Act of 1996 are 
inconsistent with the waiver. 

“(B) No EFFECT ON NEW WORK REQUIREMENTS.— Not- 
withstanding subparagraph (A), a waiver granted under 
section 1115 or otherwise which relates to the provision 
of assistance under a State program funded under this 
part (as in effect on September 30, 1996) shall not affect 
the applicability of section 407 to the State. 

“(b) State Option To Terminate Waiver. — 

“(1) In general. — A State may terminate a waiver 
described in subsection (a) before the expiration of the waiver. 

“(2) Report. — A State which terminates a waiver under 
paraCTaph (1) shall submit a report to the Secretary summariz- 
ing the waiver and any available information concerning the 
result or effect of the waiver. 

“(3) Hold harmless provision.— 

“(A) In general. — Notwithstanding any other provi- 
sion of law, a State that, not later than the date described 
in subparagraph (B) of this paragraph, submits a written 
request to terminate a waiver described in subsection (a) 
shall be held harmless for accrued cost neutrality liabilities 
incurred under the waiver. 

“(B) Date described. — The date described in this 
subparagraph is 90 days following the acljoumment of the 
first regular session of the State legislature that begins 
after the date of the enactment of the Personal Responsibil- 
ity and Work Opportunity Reconciliation Act of 1996. 

“(c) Secretarial Encouragement of Current Waivers.— 
The Secretary shall encourage any State operating a waiver 
described in subsection (a) to continue the waiver and to evaluate, 
using random sampling and other characteristics of accepted sci- 
entific evaluations, the result or effect of the waiver. 

“(d) Continuation of Individual Waivers. — A State may elect 
to continue 1 or more individual waivers described in sub- 
section (a). 

42 use 616 “SEC. 416. ADMINISTRATION. 

“The programs under this part and part D shall be administered 
by an Assistiuit Secretary for Family Support within the Depart- 
ment of Health and Human Services, who shall be appointed by 
the President, by and with the advice and consent of tne Senate, 
and who shall be in addition to anv other Assistant Secretary 
of Health and Human Services provided for by law, and the Sec- 
retary shall reduce the Federal workforce within the Department 
of Health and Human Services by an amount equal to the sum 
of 75 percent of the full-time equivalent positions at such Depart- 
ment that relate to any direct spending program, or any program 
funded through discretionary spending, that has been converted 
into a block grant program under the Personal Responsibility and 
Work Opportunity Act of 1996 and the amendments made by such 
Act, and by an amoimt equal to 75 percent of that portion of 
the total full-time equivalent departmental management positions 
at such Department mat bears the same relationship to the amount 
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appropriated for any direct spending program, or any program 
funded through discretionary spending that has been converted 
into a block grant program under the Personal Responsibility and 
Work Opportunity Act of 1996 and the amendments made by such 
Act, as such amount relates to the total amount appropriated for 
use by such Department, and, notwithstanding any other provision 
of law, the Secretary shall take such actions as may be necessary, 
including reductions in force actions, consistent with sections 3502 
and 3595 of title 5, United States Code, to reduce the full-time 
equivalent positions within the Department of Health and Human 
Services by 245 full-time equivalent positions related to the program 
converted into a block grant under the amendment made by section 
2103 of the Personal Responsibility and Work Opportunity Act 
of 1996, eind by 60 full-time equivalent managerial positions in 
the Department. 

“SEC. 417 . LIMITATION ON FEDERAL AUTHORITY. 42 USC 617 

“No officer or employee of the Federal Government may regulate 
the conduct of States under this part or enforce any pro- 
vision of this part, except to the extent expressly provided in this 
part.”; and 

(2) by inserting after such section 418 the following: 

“SEC. 419. DEFINmONS. 42 USC 619 

“As used in this part: 

“(1) Adult. — T he term ‘adult’ means an individual who 
is not a minor child. 

“(2) Minor child. — The term ‘minor child’ means an 
individual who — 

“(A) has not attained 18 years of age; or 
“(B) has not attained 19 years of age and is a full- 
time student in a secondary school (or in the equivalent 
level of vocational or technics training). 

“(3) Fiscal year. — ‘The term ‘fiscal year’ means any 12- 
month period ending on September 30 of a calendar year. 

“(4) Indian, Indian tribe, and tribal organization.— 

“(A) In general. — Except as provided in subparagraph 
(B), the terms ‘Indian’, ‘Indian tribe’, and ‘tribal organiza- 
tion' have the meaning given such terms by section 4 
of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450b). 

“(B) Special rule for Indian tribes in Alaska. — 

The term ‘Indian tribe’ means, with reyject to the State 
of Alaska, onlv the Metlakatla Indian Cfommunity of the 
Annette Islands Reserve and the following Alaska Native 
regional nonprofit corporations: 

“(i) Arctic Slope Native Association. 

“(ii) Kawerak, Inc. 

“(iii) Maniilaq Association. 

“(iv) Association of Village Council Presidents. 

“(v) Tanana Chiefs Conference. 

“(vi) Cook Inlet Tribal Council. 

“(vii) Bristol Bay Native Association. 

“(viii) Aleutian and Pribilof Island Association. 

“(ix) Chugachmuit. 

“(x) Tlinrit Haida Central Council. 

“(xi) Kodiak Area Native Association. 

“(xii) Copper River Native Association. 
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“(5) State. — Except as otherwise specifically provided, the 
term ‘State’ means the 50 States of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the United States Virgin Islands, Guam, and American 
Samoa.”. 

(b) Grants to Outlying Areas — Section 1108 (42 U.S.C. 1308) 
is amended — 

(1) by striking subsections (d) and (e); 

(2) by redesignating subsection (c) as subsection (f); and 

(3) by striking all that precedes subsection (c) and inserting 
the following; 

“SEC. 1108. ADDITIONAL GRANTS TO PUERTO RICO, THE VIRGIN 
ISLANDS, GUAM, AND AMERICAN SAMOA; LIMITATION ON 
TOTAL PAYMENTS. 

“(a) Limitation on Total Payments to Each Territory.- 
Notwithstanding any other provision of this Act, the total amount 
certified by the Secretary of Health and Human Services under 
titles I, X, XTV, and XVI, under parts A and E of title IV, and 
under subsection (b) of this section, for payment to any territory 
for a fiscal year shall not exceed the ceiling amount for the territory 
for the fisci year. 

“(b) Entitlement to Matching Grant.— 

“(1) In general. — Each territory shall be entitled to receive 
from the Secretary for each fiscal year a grant in an amount 
equal to 75 percent of the amount (if any) by which — 

“(A) the total expenditures of the territory during the 

fiscal year under the territory programs funded under parts 

A and E of title IV; exceeds 
“(B) the sum of— 

“(i) the amount of the family assistance grant pay- 
able to the territory without regard to section 
409; and 

“(ii) the total amount expended by the territory 
during fiscal year 1995 pursuant to parts A and F 
of title IV (as so in effect), other than for child care. 

“(2) Appropriation. — Out of any money in the Treasury 
of the United States not otherwise appropriated, there are 
appropriated for fiscal years 1997 through 2002, such sums 
as are necessary for grants under this paragraph. 

“(c) Definitions. — As used in this section: 

“(1) Territory.— The term ‘territory’ means Puerto Rico, 
the Virgin Islands, Guam, and American Samoa. 

“(2) Ceiling amount. — The term ‘ceiling amount’ means, 
with respect to a territory and a fiscal year, the mandatory 
ceiling amount with respect to the territory, reduced for the 
fiscal year in accordance with subsection (e), and reduced by 
the amount of any penalty imposed on the territory under 
any provision of law specified in subsection (a) during the 
fiscal year. 

“(3) Family assistance grant.— 'The term ‘family assist- 
ance grant’ has the meaning given such term by section 
403(aXl)(B). 

“(4) Mandatory ceiling amount.— The term ‘mandatory 
ceiling amount’ metuis — 

“(A) $107,255,000 with respect to Puerto Rico; 

“(B) $4,686,000 with respect to Guam; 
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“(C) $3,554,000 with respect to the Virgin 

Islands; and 

“(D) $1,000,000 with respect to American Samoa. 

“(5) Total amount expended by the territory, — The 
term ‘total amount expended by the territory’ — 

“(A) does not include expenditures during the fiscal 
year from amounts made available by the Federal Govern- 
ment; and 

“(B) when used with respect to fiscal year 1995, also 
does not include — 

“(i) expenditures during fiscal year 1995 under 
subsection (g) or (i) of section 402 (as in effect on 
September 30, 1995); or 

“(ii) any expenditures during fiscal year 1995 for 
which the territory (but for section 1108, as in effect 
on September 30, 1995) would have received 

reimbursement from the Federal Government. 

“(d) Authority To Transfer Funds to Certain Programs.— 

A territory to which an amount is paid under subsection (b) of 
this section may use the amount in accordance with section 404(d). 

“(e) Maintenance of Effort. — The ceiling amount with 
respect to a territory shall be reduced for a fiscal year by an 
amount equal to the amount (if any) by which — 

“(1) the total amount expended by the territory under all 
programs of the territory operated pursuant to the provisions 
of law specified in subsection (a) (as such provisions were 
in effect for fiscal year 1995) for fiscal year 1995; exceeds 
“(2) the total amount expended by the territory under all 
programs of the territory that are funded under the provisions 
of law specified in subsection (a) for the fiscal year that imme- 
diately precedes the fiscal year referred to in the matter preced- 
ing paragraph (1).". 

(c) Elimination of Child Care Programs Under the Social 
Security Act.— 

(1) AFDC AND transitional child care programs.— Sec- 
tion 402 (42 U.S.C. 602) is amended by striking sub- 
section (g). 

(2) At-risk child care program. — 

(A) Authorization,— Section 402 (42 U.S.C, 602) is 
amended by striking subsection (i). 

(B) Funding provisions.— S ection 403 (42 U.S.C, 603) 
is sunended by striking subsection (n). 

SEC. 104. SERVICES PROVIDED BY CHARITABLE, RELIGIOUS, OR 42USC604a 
PRIVATE ORGANIZA'nONS. 

(a) In General.— 

(1) State options.— A State may— 

(A) administer and provide services under the pro- 
grams described in subparagraphs (A) and (BXi) of 
parapaph (2) through contracts with charitable, religious, 
or private organizations; and 

(B) provide beneficiaries of assistance under the pro- 
grams described in subparagraphs (A) and (BXii) of para- 
graph (2) with certificates, vouchers, or other forms of 
disbursement which are redeemable with such organiza- 
tions. 
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(2) Programs described. — The programs described in this 
paragraph are the following programs: 

(A) A State program funded under part A of title 
IV of the Social Security Act (as amended by section 103(a) 
of this Act). 

(B) Any other program established or modified under 
title I or II of this Act, that — 

(i) permits contracts with organizations; or 

(ii) permits certificates, vouchers, or other forms 
of disbursement to be provided to beneficiaries, as a 
means of providing assistance. 

Contracts (b) RELIGIOUS ORGANIZATIONS. — The purpose of this section 

is to allow States to contract with religious organizations, or to 
allow religious organizations to accept certificates, vouchers, or 
other forms of disbursement under any program described in sub- 
section (aX2), on the same basis as any other nongovernmental 
provider without impairing the religious character of such organiza- 
tions, and without diminishing the religious fireedom of beneficiaries 
of assistance funded under such program. 

(c) Nondiscrimination Against Religious Organizations.— 
In the event a State exercises its authority under subsection (a), 
religious organizations are eligible, on the same basis as any other 
private organization, as contractors to provide assistance, or to 
accept certificates, vouchers, or other forms of disbursement, under 
any program described in subsection (a)(2) so long as the programs 
are implemented consistent with the Establishment Clause of the 
United States Constitution. Except as provided in subsection (k), 
neither the Federal Government nor a State receiving funds under 
such programs shall discriminate against an organization which 
is or applies to be a contractor to provide assistance, or which 
accepts certificates, vouchers, or other forms of disbursement, on 
the basis that the organization has a religious character. 

(d) Religious Character and Freedom.— 

(1) Religious organizations. — A religious organization 
with a contract described in subsection (a)(1)(A), or which 
accepts certificates, vouchers, or other forms of disbursement 
under subsection (aXlXB), shall retain its independence fi'om 
Federal, State, and local governments, including such organiza- 
tion’s control over the (mfinition, development, practice, and 
expression of its religious beliefs. 

(2) Additional safeguards —Neither the Federal Govern- 
ment nor a State shall require a religious organization to — 

(A) alter its form of internal governance; or 

(B) remove religious art, icons, scripture, or other 
symbols; 

in order to be eligible to contract to provide assistance, or 
to accept certificates, vouchers, or other forms of disbursement, 
funded under a program described in subsection (a)(2). 

(e) Rights of Beneficiaries of Assistance.— 

(1) In general. — If an individual described in paragraph 
(2) has an objection to the religious character of the organization 
or institution from which the individual receives, or would 
receive, assistance funded under any program described in sub- 
section (aK2), the State in which the individual resides shall 
provide such individual (if otherwise eligible for such assist- 
ance) within a reasonable period of time after the date of 
such objection with assistance from an alternative provider 
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that is accessible to the individual and the value of which 
is not less than the value of the assistance which the individual 
would have received from such organization. 

(2) Individual described. — An individual described in this 
paragraph is an individual who receives, applies for, or requests 
to apply for, assistance under a program described in subsection 
(a)(2). 

(f) Employment Practices. — A religious organization’s exemp- 
tion provided under section 702 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-la) regarding employment practices shall not 
be affected by its participation in, or receipt of funds from, programs 
described in subsection (a)(2). 

(g) Nondiscrimination Against Beneficiaries.— Except as 
otherwise provided in law, a religious organization shall not 
discriminate against an individual in regard to rendering assistance 
funded under any pro^am described in subsection (a)(2) on the 
basis of religion, a religious belief, or refusal to actively participate 
in a religious practice. 

(h) FISCAL Accountability.— 

(1) In general. — Except as provided in paragraph (2), any 
religious organization contracting to provide assistance funded 
under any program described in subsection (a)(2) shall be sub- 
ject to the same regulations as other contractors to account 
in accord with generally accepted auditing principles for the 
use of such funds provided under such prop-ams. 

(2) Limited audit. — If such organization segregates Federal 
funds provided under such programs into separate accounts, 
then only the financial assistance provided with such funds 
shall be subject to audit. 

(i) Compliance.— Any party which seeks to enforce its rights 
under this section may assert a civil action for injunctive relief 
exclusively in an appropriate State court against the entity or 
agency that allegedly commits such violation. 

(j) Limitations on Use of Funds for Certain Purposes.— 

No funds provided directly to institutions or organizations to provide 
services and administer programs under subsection (a)(1)(A) shall 
be expended for sectarian worship, instruction, or proselytization. 

(k) Preemption, — Nothing in this section shall be construed 
to preempt any provision of a State constitution or State statute 
that prohibits or restricts the expenditure ol State funds in or 
by religious organizations. 

SEC. 105. CENSUS DATA ON GRANDPARENTS AS PRIMARY CAREGTVERS 13 USC 141 note. 

FOR THEIR GRANDCHILDREN. 

(a) In General, — Not later than 90 days after the date of 
the enactment of this Act, the Secretary of Commerce, in carrying 
out section 141 of title 13, United States Code, shall expand the 
data collection efforts of the Bureau of the Census (in this section 
referred to as the “Bureau") to enable the Bureau to collect statis- 
tically si^ificant data, in connection with its decennial census 
and its mid-decade census, concerning the mowing trend of ^and- 
parents who are the primary caregivers for their grandchildren. 

(b) Expanded Census Question.— In carrying out subsection 
(a), the Secretary of Commerce shall expand the Bureau’s census 
question that details households which include both grandparents 
and their grandchildren. The expanded question shall be formulated 
to distinguish between the following households: 
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(1) A household in which a grandparent temporarily pro- 
vides a home for a grandchild for a period of weeks or months 
during periods of parental distress. 

(2) A household in which a CTandparent provides a home 
for a CTandchild and serves as the primary caregiver for the 
grandchild. 

SEC. 106. REPORT ON DATA PROCESSING. 

(a) In General. — Within 6 months after the date of the enact- 
ment of this Act, the Secretaiy of Health and Humem Services 
shall prepare and submit to the Congress a report on — 

(1) the status of the automated data processing systems 
operated by the States to assist management in the admin- 
istration of State programs under part A of title IV of the 
Social Security Act (whether in effect before or after October 
1, 1995); and 

(2) what would be required to establish a system cap- 
able of — 

(A) tracking participants in public programs over 
time; and 

(B) checking case records of the States to determine 
whether individuals are participating in public programs 
of 2 or more States. 

(b) Preferred Contents. — The report required by subsection 
(a) should include — 

(1) a plan for building on the automated data processing 
systems of the States to establish a system with the capabilities 
described in subsection (a)(2); and 

(2) an estimate of the amount of time required to establish 
such a system and of the cost of establishing such a system. 

42 use 613 note. SEC. 107. STUDY ON ALTERNATIVE OUTCOMES MEASURES. 

(a) Study. — The Secretary shall, in cooperation with the States, 
study and analyze outcomes measures for evaluating the success 
of the States in moving individuals out of the welfare system 
through emplo^ent as an alternative to the minimum participation 
rates described in section 407 of the Social Security Act. The study 
shall include a determination as to whether such alternative out- 
comes measures should be applied on a nationad or a State-by- 
State basis and a preliminary assessment of the effects of section 
409(a)(7)(C) of such Act. 

(b) Report. — Not later than September 30, 1998, the Secretary 
shall submit to the Committee on Finance of the Senate and 
the Committee on Ways auid Means of the House of Represen- 
tatives a report containing the findings of the study required by 
subsection (a). 

SEC. 108. CONFORMING AMENDMENTS TO THE SOCIAL SECURITY ACT. 
(a) Amendments to Title II.— 

(1) Section 205(c)(2)(CXvi) (42 U.S.C. 405(c)(2)(C)(vi)), as 
so redesignated by section 321(a)(9)(B) of the Social Security 
Independence and Program Improvements Act of 1994, is 
amended — 

(A) by inserting "an agency administering a program 
funded under part A of title IV or” before “an agency 
operating”; and 

(B) by striking “A or D of title IV of this Act” and 
inserting “D of such title". 
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(2) Section 228(dKl) (42 U.S.C. 428(dXl)) is amended by 
inserting “under a State program funded under” before “part 
A of title IV”. 

(b) Amendments to Part B of Title IV.— Section 422(bX2) 

(42 U.S.C. 622(bX2)) is amended— 

(1) by striking “plan approved under part A of this title” 
and inserting “program funded under part A”; and 

(2) by striking “part E of this title” and inserting “under 
the State plan approved under part E”. 

(c) Amendments to Part D of Title IV.— 

(1) Section 451 (42 U.S.C. 651) is amended by striking 
“aid” wd inserting “assistance under a State program funded . 

(2) Section 452(aX10XC) (42 U.S.C. 652(aX10XC)) is 
amended — 

(A) by striking “aid to families with dependent chil- 
dren” and inserting “assistance under a State program 
funded under part A^; 

(B) by striking “such aid” and inserting “such assist- 
ance”; and 

(C) by striking “under section 402(aX26) or” and insert- 
ing “pursuant to section 408(aX3) or under section”. 

(3) i^ion 452(aX10XF) (42 U.S.C. 652(aX10XF)) is 
amended — 

(A) by striking “aid under a State plan approved” and 
inserting “assistance under a State pro^aro hmded”; and 

(B) by striking “in accordance with the standards 
referred to in section 402(aX26XBXii)” and inserting “by 
the State”. 

(4) Section 452(b) (42 U.S.C. 652(b)) is amended in the 
first sentence by striking “aid under the State plan approved 
under part A" and inserting “assistance under the State pro- 
gram funded under part A”. 

(5) Section 452(dX3XBXi) (42 U.S.C. 652(dX3XBXi)) is 
amended by striking “1115(c)” and inserting “1115(b)^. 

(6) Section 452(gX2XAXiiXI) (42 U.S.C. 652(gX2XAXiiXI)) 
is amended by strilung “aid is being paid under the State’s 
plan approved under part A or E” and inserting “assistance 
IS being provided under the State program f^ded under 
part A”. 

(7) Section 452(gX2XA) (42 U.S.C. 652(gX2XA)) is amended 
in the matter following clause (iii) by striking “aid was being 
paid under the State’s plan approved under part A or E* 
and inserting “assistance was being provided under the State 
program funded under part A”. 

(8) Section 452(g)(2) (42 U.S.C. 652(gX2)) is amended in 
the matter following su^ara^aph (B) — 

(A) by strikmg “Vho is a dependent child” and inserting 
“with respect to whom assistance is being provided under 
the State program funded under part A”; 

(B) by inserting “by the State” after “found”; and 

(C) by striking “to have good cause for refusing to 
cooperate under section 402(aX26)” and inserting “to qual- 
ify for a good cause or other exception to cooperation pursu- 
ant to section 454(29)”. 

(9) Section 452(h) (42 U.S.C. 652(h)) is amended by striking 
“under section 402(aX26)” and inserting “pursuant to section 
408(aX3)”. 
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(10) Section 453(cX3) (42 U.S.C. 653(c)(3)) is amended by 
striking “aid under part A of this title” and inserting “assistance 
under a State program funded under part A”. 

(11) Section 454(5)(A) (42 U.S.C. 654(5)(A)) is amended — 

(A) by striking “under section 402(a)(26)” and inserting 
“pursuant to section 408(aX3)”; and 

(B) by striking “; except that this paraCTaph shall 
not apply to such payments for any month follow!^ the 
first month in which the amount collected is sufficient 
to make such family ineligible for assistance under the 
State plan approved under part A;” and inserting a comma. 

(12) Section 454(6XD) (42 U.S.C. 654(6XD)) is amended 
by striking “aid under a State plan approved” and inserting 
“assistance under a State program fundeer’. 

(13) Section 456(a)(1) (42 U.S.C. 656(a)(1)) is amended by 
striking “under section 402(aX26)”. 

(14) Section 466(aX3)(B) (42 U.S.C. 666(a)(3)(B)) is 
amended by striking “402(a)(26)” and inserting “408(a)(3)”. 

(15) Section 466(b)(2) (42 U.S.C. 666(b)(2)) is amended by 
striking “aid” and inserting “assistance under a State program 
funded". 

(16) Section 469(a) (42 U.S.C. 669(a)) is amended — 

(A) by striking “aid under plans approved” and insert- 
ing “assistance under State programs funded”; and 

(B) by striking “such aid” and inserting “such assist- 
ance”. 

(d) Amendments to Part E of Title IV.— 

(1) Section 470 (42 U.S.C. 670) is amended — 

(A) by striking “would be” and inserting “would have 
been”; and 

(B) by inserting “(as such plan was in effect on June 
1, 1995)” after “part A”. 

(2) Section 471(a)(17) (42 U.S.C. 671(a)(17)) is amended 
by striking “plans approved under parts A and D" and inserting 
“program funded under part A and plan approved under 
part D". 

(3) Section 472(a) (42 U.S.C. 672(a)) is amended — 

(A) in the matter preceding paraCTaph (1) — 

(i) by striking “would meet* and inserting “would 
have met”; 

(ii) by inserting “(as such sections were in effect 
on June 1, 1995)” after “407”; and 

(iii) by inserting “(as so in effect)” after 
“406(a)”; and 

(B) in paragraph (4) — 

(i) in subparagraph (A) — 

(I) by insertmg “would have” after “(A)”; and 

(II) by inserting “(as in effect on June 1, 1995)” 

after “section 402"; and 

(ii) in subparagr^h (B)(ii), by inserting “(as in 
effect on June 1, 1995)’^after “406(a)”. 

(4) Section 472(h) (42 U.S.C. 672(h)) is amended to read 
as follows: 

“(h)(1) For purposes of title XIX, any child with respect to 
whom foster care maintenance payments are made under this sec- 
tion is deemed to be a dependent child as defined in section 406 
(as in effect as of June 1, 1995) and deemed to be a recipient 
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of aid to families with dependent children under part A of this 
title (as so in effect). For pu^oses of title XX, any child with 
respect to whom foster care maintenance paj^ents are made under 
this section is deemed to be a minor child in a needy family 
under a State pro^am funded under part A of this title and 
is deemed to be a recipient of assistance under such part. 

“(2) For purposes of paragraph (1), a child whose costs in 
a foster family home or child care institution are covered by the 
foster care maintenance payments being made with respect to the 
child’s minor parent, as provided in section 475(4)(B), shall be 
considered a child with respect to whom foster care maintenance 
payments are made under tms section.”. 

(6) Section 473(aX2) (42 U.S.C. 673(aK2)) is amended— 

(A) in subparagraph (A)(i) — 

(i) by inserting “(as such sections were in effect 
on June 1, 1995)” after “407”; 

(ii) by inserting "(as so in effect)” after “specified 
in section 406(a)”; and 

(iii) by inserting “(as such section was in effect 
on June 1, 1995)” after “403”; 

(B) in subparagraph (B)(i) — 

(i) by inserting “would have” after “(B)(i)”; and 

(ii) by inserting “(as in effect on June 1, 1995)” 
after “section 402”; and 

(C) in subparagraph (B)(iiKII), by inserting “(as in 
effect on June 1, 1995)” after “406(a)”. 

(6) Section 473(b) (42 U.S.C. 673(b)) is amended to read 
as follows; 

“(bXl) For pu^oses of title XDC, any child who is described 
in paragraph (3) is deemed to be a de;^ndent child as defined 
in section 406 (as in effect as of June 1, 1996) and deemed to 
be a recipient of aid to families with dependent children under 
part A of this title (as so in effect) in the State where such child 
resides. 

“(2) For pmiJoses of title XX, any child who is described in 
paragraph (3) is deemed to be a minor child in a needy family 
under a State program funded under part A of this title and 
deemed to be a recipient of assistance under such part. 

“(3) A child described in this paragraph is any child — 

“(A)(i) who is a child aescribed in subsection (aX2), and 
“(ii) with respect to whom an adoption assistance agree- 
ment is in effect under this section (whether or not adoption 
assistance payments are provided under the agreement or are 
being made under this section), including any such child who 
has oeen placed for adoption in accordance with applicable 
State and local law (whether or not an interlocutory or other 
judicial decree of adoption has been issued), or 

“(B) with respect to whom foster care mauntenance pay- 
ments are being made under section 472. 

“(4) For purposes of paragraphs (1) and (2), a child whose 
costs in a foster family home or cnild-care institution are covered 
by the foster care maintenance payments being made with respect 
to the child’s minor parent, as provided in section 475(4XB), snail 
be considered a child with respect to whom foster care maintenance 
payments are being made under section 472.”. 

(e) Repeal of Part F of Title IV.— Part F of title IV (42 
U.S.C. 681-687) is repealed. 
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(0 Amendment to Title X.— Section 1002(aX7) (42 U.S.C. 
1202(a)(7)) is amended by striking “aid to families with dependent 
children under the State plan approved under section 402 of this 
Act” and inserting “assistance under a State program funded under 
part A of title IV”, 

(g) Amendments to Title XI.— 

(1) Section 1109 (42 U.S.C. 1309) is amended by striking 
“or part A of title IV,". 

(2) Section 1116 (42 U.S.C. 1315) is amended — 

(A) in subsection (aX2) — 

(i) by inserting “(A)" after “(2)”; 

(ii) by striking “403,”; 

(iii) by striking the period at the end and 
inserting “, and”; and 

(iv) by adding at the end the following new 
subparaCTaph; 

“(B) costa of such project which would not otherwise be 
a permissible use of funds under part A of title IV and which 
are not included as part of the costs of projects under section 
1110, shall to the extent and for the period prescribed by 
the Secretary, be regarded as a permissible use of funds under 
such part.”; 

(B) in subsection (c)(3), by striking “the program of 
aid to families with dependent children” and inserting “part 
A of such title”; and 

(C) by striking subsection (b) and redesignating sub- 
sections (c) and (d) as subsections (b) and (c), respectively. 

(3) Section 1116 (42 U.S.C. 1316) is amended — 

(A) in each of subsections (a)(1), (b), and (d), by striking 
“or part A of title IV,”; and 

(B) in subsection (aX3), by striking “404,”. 

(4) Section 1118 (42 U.S.C. 1318) is amended — 

(A) by striking “403(a),”; 

(B) by striking “and p^ A of title IV,”; and 

(C) by striking “, Euid shall, in the case of American 
Samoa, mean 76 per centum with respect to part A of 
title IV”. 

(5) Section 1119 (42 U.S.C. 1319) is amended — 

(A) by striking "or part A of title IV”; and 

(B) by striking “403(a),”. 

(6) Section 1133(a) (42 U.S.C. 1320b-3(a)) is amended by 
striking “or part A of title IV,”. 

(7) Section 1136 (42 U.S.C. 1320b-€) is repealed. 

(8) Section 1137 (42 U.S.C. 1320b-7) is amended — 

(A) in subsection (b), by striking paragraph (1) suid 
inserting the following: 

“(1) any State program funded under part A of title IV 
of this Act;”; and 

(B) in subsection (d)(1)(B) — 

(i) by striking "In this subsection — ” and all that 
follows through "(ii) in” and inserting “In this sub- 
section, in”; 

(ii) by redesignating subclauses (I), (II), and (III) 
as clauses (i), (ii), and (iii); and 

(iii) by moving such redesignated material 2 ems 
to the left. 
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(h) Amendment to Title XIV.— Section 1402(aX7) (42 U.S.C. 

1352(a)(7)) is amended by striking "aid to families with dependent 
children under the State plan approved under section 402 of this 
Act” and inserting "assistance under a State program funded under 
part A of title IV”. 

(i) Amendment to Title XVI as in Effect With Respect 
TO THE Territories. — Section 1602(aXll), as in effect without 
regard to the amendment made by section 301 of the Social Security 
Amendments of 1972 (42 U.S.C. 1382 note), is amended by striking 
“aid under the State plan approved” and inserting “assistance under 
a State program funded”. 

(j) Amendment to Title XVI as in Effect With Respect 
TO the States.— Section 1611(c)(5)(A) (42 U.S.C. 1382(c)(5)(A)) is 
amended to read as follows: "(A) a State program funded under 
part A of title IV,”. 

(k) Amendment to Title xrx.— Section 1902(j) (42 U.S.C. 

1396a(j)) is amended by striking "1108(c)” and inserting “1108(f)”. 

SEC. 109. CONFORMING AMENDMENTS TO THE FOOD STAMP ACT OF 

1977 AND RELATED PROVISIONS. 

(a) Section 5 of the Food Stamp Act of 1977 (7 U.S.C. 2014) 
is amended — 

(1) in the second sentence of subsection (a), by striking 
“plan approved” and all that follows through “title IV of the 
Social Security Act” and inserting “program funded under 
part A of title IV of the Social Security Act (42 U.S.C. 601 
et seq.)”; 

(2) in subsection (d) — 

(A) in paragraph (5), by striking “assistance to families 
with dependent children” and inserting “assistance under 
a State program funded”; and 

(B) by striking paragraph (13) and redesignating para- 
graphs (14), (15), and (16) as paragraphs (13), (14), and 
(15), respectively; 

(3) in subsection (j), by striking “plan approved under part 
A of title rV of such Act (42 U.S.C. 601 et seq.)” and inserting 
“program funded under part A of title IV of the Act (42 U.S.C. 

601 et seq.)”; and 

(4) by striking subsection (m). 

(b) Section 6 of such Act (7 U.S.C. 2015) is amended — 

(1) in subsection (c)(5), by striking "the State plan 
approved” and inserting “the State program funded”; and 

(2) in subsection (e)(6), by striking “aid to families with 
dependent children” and inserting “benefits under a State pro- 
gram funded”. 

(c) Section 16(g)(4) of such Act (7 U.S.C. 2025(g)(4)) is amended 
by striking “State plans under the Aid to Families with Dependent 
Children Ih-ogram under” and inserting “State programs funded 
under part A of’. 

(d) Section 17 of such Act (7 U.S.C. 2026) is amended — 

(1) in the first sentence of subsection (bXlXA), by striking 
“to aid to families with dependent children under part A of 
title rV of the Social Security Act” and inserting “or are 
receiving assistance under a State program funded under part 
A of title IV of the Social Security Act (42 U.S.C. 601 et 
seq.)”; and 
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(2) in Bubsection (bX3}, by adding at the end the following 
new subparagraph: 

"(I) The Secretary may not grant a waiver \mder this paragraph 
on or after the date of enactment of this subparaCTaph. Any ref- 
erence in this paragraph to a provision of title Iv of the Social 
Security Act shall be aeemed to be a reference to such provision 
as in effect on the day before such date."; 

(e) Section 20 of such Act (7 U.S.C. 2029) is amended — 

(1) in subsection (a)(2XB) by striking “operating — ” and 
all that follows through “(ii) any other” and inserting “operating 
any”; and 

(2) in subsection (b) — 

(A) in paragraph (1) — 

(i) by striking “(bXl) A household” and inserting 
“(b) A household”; and 

(ii) in subparagraph (B), by striking “training pro- 
CTam” and inserting “activit^’; 

(B) by striking paragraph (2); and 

(C) by redesignating subparagraphs (A) through (F) 
as paragraphs (1) through (6), respectively. 

(f) Section 5(h)(1) of the A^culture and Consumer Protection 
Act of 1973 (Public Law 93-186; 7 U.S.C. 612c note) is amended 
by striking “the pri^am for aid to families with dependent children” 
and inserting “the State program funded”. 

(g) Section 9 of the National School Lunch Act (42 U.S.C. 
1758) is amended — 

(1) in subsection (b) — 

(A) in paragraph (2)(C)(ii)(II) — 

(i) by striking “program for aid to families with 
dependent children”^ and inserting “State program 
funded”; and 

(ii) by inserting before the period at the end the 
following: “that the Secretary determines complies with 
standards established by the Secretary that ensure 
that the standards under the State program are com- 
parable to or more restrictive than those in effect on 
June 1, 1995”; and 

(B) in paragraph (6) — 

(i) in subparagraph (A)(ii) — 

(I) by striking “an AFDC assistance unit 
(under the aid to families with dependent children 
program authorized" and inserting “a family 
(under the State program funded”; and 

(II) by striking in a State” and all that 
follows through “9902(2)))” and inserting “that the 
Secretary determines complies with standards 
established by the Secretary that ensure that the 
standsirds under the State program are comparable 
to or more restrictive than those in effect on June 
1, 1995”; and 

(ii) in subparagraph (B), by striking “aid to families 
with dependent children” and inserting “assistance 
under the State program funded under part A of title 
IV of the Social Security Act (42 U.S.(J. 601 et seq.) 
that the Secretary determines complies with standards 
established by the Secretary that ensure that the 
standards under the State program are comparable 
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to or more restrictive than those in effect on June 

1, 1995”; and 

(2) in subsection (dK2XC) — 

(A) by striking “program for aid to families with 
dependent children” and inserting “State program 
funded”; and 

(B) by inserting before the period at the end the 
following: “that the Secretary determines complies with 
standards established by the Secretary that ensure that 
the standards under the State program are comparable 
to or more restrictive than those in effect on June 1, 1995”. 

(h) Section 17(dX2)(A)(iiXn) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(dX2XA)(iiXII)) is amended — 

(1) by striking "program for aid to families with dependent 
children established” and inserting “State program 
funded”; and 

(2) by inserting before the semicolon the following: “that 
the Secretary determines complies with standards established 
by the Secretary that ensure that the standards under the 
State program are comparable to or more restrictive than those 
in effect on June 1, 1995”. 

SEC. 110. CONFORMING AMENDMENTS TO OTHER LAWS. 

(a) Subsection (b) of section 508 of the Unemployment Com- 
pensation Amendments of 1976 (42 U.S.C. 603a; Ihiblic Law 94- 
566; 90 Stat. 2689) is amended to read as follows: 

“(b) Provision for Reimbursement of Expenses.— For pur- 
poses of section 455 of the Social Security Act, expenses incurred 
to reimburse State employment offices for furnishing information 
requested of such offices — 

“(1) pursuant to the third sentence of section 3(a) of the 
Act entitled ‘An Act to provide for the establishment of a 
national employment system and for cooperation with the 
States in the promotion of such system, and for other purposes’, 
approved June 6. 1933 (29 U.S.C. 49b(a)), or 

“(2) by a State or local agency charged with the duty 
of carrying a State plan for child support approved under 
part D of title IV of the Social Security Act, 
shall be considered to constitute expenses incurred in the adminis- 
tration of such State plan.”. 

(b) Section 9121 of the Omnibus Budget Reconciliation Act 
of 1987 (42 U.S.C. 602 note) is repealed. 

(c) Section 9122 of the Omnibus Budget Reconciliation 
Act of 1987 (42 U.S.C. 602 note) is repealed. 

(d) Section 221 of the Housing and Urban-Rural Recovery Act 
of 1983 (42 U.S.C. 602 note), relating to treatment under AFDC 
of certain rental pa3fments for federally assisted housing, is 
repealed. 

(e) Section 159 of the Tax Equity and Fiscal Responsibility 
Act of 1982 (42 U.S.C. 602 note) is repealed. 

(f) Section 202(d) of the Social Security Amendments of 1967 
(81 Stat. 882; 42 U.S.C. 602 note) is repealed. 

(g) Section 903 of the Stewart B. McKinney Homeless Assist- 
ance Amendments Act of 1988 (42 U.S.C. 11381 note), relating 
to demonstration projects to reduce number of AFDC families in 
welfare hotels, is amended — 
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(1) in subsection (a), by striking “aid to families with 
dependent children under a State plan approved” and inserting 
“assist^lnce under a State program funded , and 

(2) in subsection (c), by striking “slid to families with 
dependent children in the State under a State pltm approved” 
and inserting “assistance in the State under a State program 
funded". 

(h) The Higher Education Act of 1965 (20 U.S.C. 1001 et seq.) 
is amended — 

(1) in section 404C(c)(3) (20 U.S.C. 1070a-23(c)(3)), by strik- 
ing “(Aid to Families with Dependent Children)"; and 

(2) in section 480(bX2) (20 U.S.C. 1087vv(b)(2)), by striking 
“aid to families with dependent children under a State plan 
approved” and inserting “assistance under a State progr8un 
funded”. 

(i) The Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.) is amended — 

(1) in section 231(d)(3)(A)(ii) (20 U.S.C. 2341(d)(3)(A)(ii)), 
by striking “The program for aid to dependent children” and 
inserting “The State program funded”; 

(2) m section 232(b)(2XB) (20 U.S.C. 2341a(b)(2XB)), by 
striking “the program for aid to families with dependent chil- 
dren” and inserting “the State program funded”; and 

(3) in section 521(14XB)Wi) (20 U.S.C. 2471(14)(BXiii)), 
by striking “the program for aid to families with dependent 
children” and inserting “the State program funded”. 

G) The Elementary and Secondary Education Act of 1965 (20 
U.S.C. 2701 et seq.) is amended — 

(1) in section 1113(aX5) (20 U.S.C. 6313(aX5)), by striking 
“Aid to Families with Dependent Children program” and insert- 
ing “State program funded under part A of title IV of the 
Social Security Act”; 

(2) in section 1124(c)(5) (20 U.S.C. 6333(c)(5)), by striking 
“the program of aid to families with dependent children under 
a State plan approved under” and inserting “a State program 
funded under part A of’; and 

(3) in section 5203(bX2) (20 U.S.C. 7233(bX2))— 

(A) in subparagraph (A)(xi), by striking “Aid to Fami- 
lies with Dependent Children benefits” and inserting 
“assistemce under a State program funded under part A 
of title rv of the Social Security Act”; and 

(B) in subparagraph (BXviii), by striking “Aid to Fami- 
lies with Dependent Children” and inserting “assistance 
under the State program funded under part A of title 
rv of the Social Security Act”. 

(k) The 4th proviso of chapter VII of title I of Public Law 
99-88 (25 U.S.C. 13d-l) is amended to read as follows: “Provided 
further, That general assistance payments made by the Bureau 
of Indian Affairs shall be made — 

“(1) Eifter April 29, 1985, and before October 1, 1995, on 
the basis of Aid to Families with Dependent Children (AFDC) 
standetrds of need; and 

“(2) on and after October 1, 1995, on the basis of standards 
of need established under the State program funded under 
part A of title IV of the Social Security Act, 
except that where a State ratably reduces its AFDC or State pro- 
gram payments, the Bureau shall reduce general assistance pay- 
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ments in such State by the same percentage as the State has 
reduced the AFDC or State program payment.”. 

(l) The Internal Revenue Code of 1986 (26 U.S.C. 1 et seq.) 
is amended — 

(1) in section 51(d)(9) (26 U.S.C. 51(d)(9)), by striking all 
that follows “agency as” and inserting “being eligible for finan- 
cial assistance under part A of title IV of the Social Security 
Act and as having continually received such financial £issistance 
during the 90-day period which immediately precedes the date 
on which such individual is hired by the employer.”; 

(2) in section 3304(a)(16) (26 U.S.C. 3304(a)(16)), by strik- 
ing “eligibility for aid or services,” and all that follows through 
“children approved” and inserting “eligibility for assistance, 
or the amount of such assistance, under a State program 
funded”; 

(3) in section 6103(l)(7XDXi) (26 U.S.C. 6103(lX7)(DXi)), 
by striking “aid to families with dependent children provided 
under a State plan approved” and inserting “a State program 
funded”; 

(4) in section 6103(1X10) (26 U.S.C. 6103(1X10))— 

(A) by striking “(c) or (d)” each place it appears and 
inserting “(c), (d), or (e)”; and 

(B) by adding at the end of subparagraph (B) the 
following new sentence: “Any return information disclosed 
with respect to section 6402(e) shall only be disclosed to 
officers and employees of the State agency requesting such 
information."; 

(5) in section 6103(pX4) (26 U.S.C. 6103(pX4)), in the 
matter preceding subparagraph (A) — 

(A) by striking “(5), (10)” and inserting “(5)”; and 

(B) by striking “(9), or (12)” and inserting "(9), (10), 
or (12)”; 

(6) in section 6334(a)(ll)(A) (26 U.S.C. 6334(a)(ll)(A)), by 
striking “(relating to aid to families with dependent children)”; 

(7) in section 6402 (26 U.S.C. 6402>— 

(A) in subsection (a), by striking “(c) and (d)” and 
inserting “(c), (d), and (e)”; 

(B) by redesignating subsections (e) through (i) as sub- 
sections (f) through (j), respectively; and 

(C) by inserting after subsection (d) the following: 

“(e) Collection of Overpayments Under Title IV-A of the 
Social Security Act. — The amount of any overpayment to be 
refunded to the person making the overpayment shall be reduced 
(after reductions pursuant to subsections (c) and (d), but before 
a credit against future liability for an internal revenue tax) in 
accordance with section 405(e) of the Social Security Act (concerning 
recovery of overpayments to individuals under State plans approved 
under part A of title IV of such Act).”; and 

(8) in section 7523(b)(3XC) (26 U.S.C. 7523(b)(3)(C)), by 
striking “aid to families with dependent children” and inserting 
“assistance under a State program funded under part A of 
title rV of the Social Security Act”. 

(m) Section 3(b) of the Wagner-Peyser Act (29 U.S.C. 49b(b)) 
is amended by striking “State plan approved under part A of title 
rV” and inserting “State progrtun funded under part A of 
title IV”. 
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(n) The Job Training Partnership Act (29 U.S.C. 1501 et seq.) 
is amended — 

(1) in section 4(29KAXi) (29 U.S.C. 1503(29)(AXi)), by strik- 
ing “(42 U.S.C. 601 et seq.)”; 

(2) in section 106(bK6KC) (29 U.S.C. 1516(bX6)(C)), by strik- 
ing “State aid to families with dependent children records,” 
and inserting “records collected under the State program funded 
under part A of title IV of the Social Security Act,”; 

(3) in section 121(bX2) (29 U.S.C. 1531(bX2))— 

(A) by striking “the JOBS program” and inserting “the 
work activities required under title IV of the Social Security 
Act”; and 

(B) by striking the second sentence; 

(4) in section 123(c) (29 U.S.C. 1533(c))— 

(A) in paragraph (1)(E), by repealing clause (vi); and 

(B) in paragraph (2XD), by repealing clause (v); 

(5) in section 203(b)(3) (29 U.S.C. 1603(bX3)), by striking 
“, including recipients under the JOBS program”; 

(6) in subparagraphs (A) and (B) of section 204(a)(1) (29 
U.S.C. 1604(a)(1) (A) and (B)), by striking “(such as the JOBS 
program)” each place it appears; 

(7) in section 205(a) (29 U.S.C. 1605(a)), by striking para- 
graph (4) and inserting the following: 

"(4) the portions of title IV of the Social Security Act 
relating to work activities;”; 

(8) in section 253 (29 U.S.C. 1632)— 

(A) in subsection (b)(2), by repealing subparagraph (C); 

and 

(B) in paragraphs (1)(B) and (2)(B) of subsection (c), 
by striking “the JOBS program or” each place it appears; 

(9) in section 264 (29 U.S.C. 1644)— 

(A) in subparagraphs (A) and (B) of subsection (b)(1), 
by striking “(such as the JOBS program)” each place it 
appears; Euid 

(B) in subparagraphs (A) and (B) of subsection (dX3), 
by striking “and the JOBS program” each place it appears; 

(10) in section 265(b) (29 U.S.C. 1645(b)), by striking para- 
graph (6) Euid inserting the following: 

“(6) the portion of title IV of the Social Security Act relating 
to work activities;”; 

(11) in the second sentence of section 429(e) (29 U.S.C. 
1699(e)), by striking “and shall be in an amount that does 
not exceed the maximum amount that may be provided by 
the State pursuant to section 402(g)(1)(C) of the Social Security 
Act (42 U.S.C. 602(gXlXC))”; 

(12) in section 454(c) (29 U.S.C. 1734(c)), by striking 
“JOBS and”; 

(13) in section 455(b) (29 U.S.C. 1735(b)), by striking “the 
JOBS program,"; 

(14) in section 501(1) (29 U.S.C. 1791(1)), by striking “aid 
to families with dependent children under part A of title IV 
of the Social Security Act (42 U.S.C. 601 et seq.)” and inserting 
“assistance under the State program funded under part A of 
title rV of the Social Security Act”; 

(15) in section 506(1XA) (29 U.S.C. 1791e(l)(A)), by striking 
“aid to families with dependent children” and inserting “assist- 
ance under the State program funded”; 
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(16) in section 508(a)(2)(A) (29 U.S.C. 1791g(a)(2)(A)), by 
striking “aid to families with dependent children” and inserting 
“assistance under the State program funded”; and 

(17) in section 701(b)(2)(A) (29 U.S.C. 1792(b)(2)(A))— 

(A) in clause (v), by striking the semicolon and insert- 
ing and”; and 

(B) by striking clause (vi). 

(o) Section 3803(c)(2)(C){iv) of title 31, United States Code, 
is amended to read as follows: 

“(iv) assistance under a State program funded under part 
A of title IV of the Social Security Act;”. 

(p) Section 2605(b)(2KA){i) of the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8624(b)(2)(A)(i)) is amended to 
read as follows: 

“(i) assistance under the State program funded 
under part A of title IV of the Social Security Act;”. 

(q) Section 303(f)(2) of the Family Support Act of 1988 (42 
U.S.C. 602 note) is amended — 

( 1) by striking “(A)”; and 

(2) by striking subparagraphs (B) and (C). 

(r) The Balanced Budget and Emergency Deficit Control Act 
of 1985 (2 u s e. 900 et seq.) is amended — 

(1) in the first section 255(h) (2 U.S.C. 905(h)), by striking 
“Aid to families with dependent children (75-0412-(>- 1-609);” 
and inserting “Block grants to States for temporary assistance 
for needy families;”; and 

(2) in section 256 (2 U.S.C. 906) — 

(A) by striking subsection (k); and 

(B) by redesignating subsection (1) as subsection (k). 

(s) The Immigration and Nationality Act (8 U.S.C. 1101 et 
seq.) is amended — 

(1) in section 210(f) (8 U.S.C. 1160(f)), by striking “aid 
under a State plan approved under” each place it appears 
and inserting “assistance under a State program funded under”; 

(2) in section 245A(h) (8 U.S.C. 1255a(h)) — 

(A) in paragraph (l)(AXi), by striking “program of aid 
to families with dependent children” and inserting “State 
program of assistance”; and 

(B) in paragraph (2)(B), by striking “aid to families 
with dependent children” and inserting “assistance under 
a State program funded under part A of title IV of the 
Social Security Act”; and 

(3) in section 412(e)(4) (8 U.S.C. 1522(e)(4)), by striking 
“State plan appreved” and inserting “State program funded”. 

(t) Section 640(a)(4)(BXi) of the Head Start Act (42 U.S.C. 

9835(aX4XB)(i)) is amended by striking “program of aid to families 
with dependent children under a State plan approved” and inserting 
“State program of assistance funded” 

(u) Section 9 of the Act of April 19, 1950 (64 Stat. 47, chapter 
92; 25 U.S.C. 639) is repealed. 

(v) Subparagraph (E) of section 213(dX6) of the School-To- 
Work Opportunities Act of 1994 (20 U.S.C. 6143(dX6)) is amended 
to read as follows: 

“(E) part A of title IV of the Social Security Act (42 
U.S.C, 601 et seq.) relating to work activities;". 

(w) Section 552a(a)(8)(BXivXIII) of title 5. United States Code, 
is amended by striking “section 464 or 1137 of the Social Security 
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Act” and inserting “section 404(e), 464, or 1137 of the Social 

Security Act”. 

42 use 405 note. SEC. 111. DEVELOPMENT OF PROTOTYPE OF COin4TERFEIT-RESIST- 

ANT SOCIAL SECURITY CARD REQUIRED. 

(a) Development.— 

(1) In GENERAL. — The Commissioner of Social Security (in 
this section referred to as the “Commissioner”) shall, in accord- 
ance with this section, develop a prototype of a counterfeit- 
resistant social security card. Such prototype card shall — 

(A) be made of a durable, tamper-resistant material 
such as plastic or polyester, 

(B) employ technolo^es that provide security features, 
such as magnetic stripes, holograms, and integrated 
circuits, and 

(C) be developed so as to provide individuals with 
reliable proof of citizenship or legal resident alien status. 

(2) Assistance by attorney general.— The Attorney Gen- 
eral of the United States shall provide such information and 
assistance as the Commissioner deems necessary to enable 
the Commissioner to comply with this section. 

(b) Study and Report.— 

(1) In general. — The Commissioner shall conduct a 
study and issue a report to Congress which examines different 
methods of improving the social security card application 
process. 

(2) Elements of STUDY.—The study shall include an 
evaluation of the cost and work load implications of issuing 
a counterfeit-resistant social security card for all individuals 
over a 3-, 5-, and 10-year period. The study shall also evaluate 
the feasibility and cost implications of imposing a user fee 
for replacement cards and cards issued to individuals who 
apply for such a card prior to the scheduled 3-, 5-, and 10- 
year phase-in options. 

(3) Distribution of report. — The Commissioner shall 
submit copies of the report described in this subsection along 
with a facsimile of the prototype card as described in subsection 
(a) to the Committees on Ways and Means and Judiciary of 
the House of Representatives and the Committees on Finance 
and Judiciary of the Senate within 1 year after the date of 
the enactment of this Act. 

SEC. 112. MODIFICATIONS TO THE JOB OPPORTUNITIES FOR CERTAIN 

LOW-INCOME INDIVIDUALS PROGRAM. 

Section 505 of the Family Support Act of 1988 (42 U.S.C. 

1315 note) is amended — 

(1) in the heading, by striking “demonstration”; 

(2) by striking “demonstration” each place such term 
appears; 

(3) in subsection (a), by striking “in each of fiscal years” 
and all that follows through “10” and inserting “shall enter 
into agreements with”; 

(4) in subsection (bX3), by striking “aid to families with 
dependent children under part A of title IV of the Social Secu- 
rity Act” and inserting “assistance under the program funded 
part A of title IV of the Social Security Act of the State in 
which the individual resides”; 

(5) in subsection (c) — 
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(A) in paragraph (IXC), by striking “aid to families 
with dependent children under title IV of the Social Secu- 
rity Act” and insertiiw “assistance under a State program 
funded part A of title IV of the Social Security Act”; 

(B) in paragraph (2), by striking “aid to families with 
dependent children under title IV of such Act” and inserting 
“assistance under a State program funded part A of title 
rv of the Social Security Act”; 

(6) in subsection (d), by striking “job opportimities and 
basic skills training program (as provided for under title IV 
of the Social Security Act)” and inserting “the State program 
funded under part A of title IV of the Social Security 
Act”; and 

(7) by striking subsections (e) through (g) and inserting 
the following: 

“(e) Authorization of Appropriations.— For the purpose of 
conducting projects under this section, there is authorized to be 
appropriated an amount not to exceed $25,000,000 for any fiscal 
year.”. 

SEC. 113. SECRETARIAL SUBMISSION OF LEGISLATIVE PROPOSAL FOR 

TECHNICAL AND CONFORMING AMENDMENTS. 

Not later than 90 days after the date of the enactment of 
this Act, the Secretsuy of Health and Human Services and the 
Commissioner of Social Security, in consultation, as appropriate, 
with the heads of other Federal agencies, shall submit to the 
appropriate committees of Congress a legislative proposal proposing 
such technical and conforming amendments as are necessary to 
bring the law into conformity with the policy embodied in this 
title. 

SEC. 114. ASSURING MEDICAID COVERAGE FOR LOW-INCOME 

f ABCfljllCS- 

(a) In General. — Title XIX is amended — 

(1) by redesignating section 1931 as section 1932; and 42USCl3%v. 

(2) by inserting after section 1930 the following new section; 

“assuring coverage for certain low-income families 

“Sec. 1931. (a) References to Title IV-A Are References 42 use i 396 u-i. 
TO Pre-Welfare-Reform Provisions. — Subject to the succeeding 
provisions of this section, with respect to a State any reference 
in this title (or any other provision of law in relation to the operation 
of this title) to a provision of part A of title IV, or a State plan 
under such part (or a provision of such a plan), including income 
and resource standards and income and resource methodologies 
under such part or plan, shall be considered a reference to such 
a provision or plan as in effect as of July 16, 1996, with respect 
to the State. 

“(b) Application of Pre-Welfare-Reform Eligibility 
Criteria. — 

“(1) In general. — For purposes of this title, subject to 
paragraphs (2) and (3), in determining eligibility for medical 
assistance — 

“(A) an individual shall be treated as receiving aid 
or assistance under a State plan approved under part A 
of title IV only if the individual meets — 
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“(i) the income and resource standards for deter- 
mining eligibility under such plan, and 

“Oil the eligibility requirements of such plan under 
subsections (a) through (c) of section 406 and section 
407(a), 

as in effect as of July 16, 1996; and 

“(B) the income and resource methodologies imder such 
plan as of such date shall be used in the determination 
of whether any individual meets income and resource 
standards under such plan. 

“(2) State option. — For purposes of applying this section, 
a State— 

“(A) may lower its income standards applicable with 
respect to part A of title IV, but not below the income 
standards applicable under its State plan under such part 
on May 1, 1988; 

“(B) may increase income or resource standards under 
the State plan referred to in paragraph (1) over a period 
(beginning after July 16, 1996) by a percentage that does 
not exceed the percentage increase in the Consumer Fhice 
Index for all urban consumers (all items; United States 
city average) over such period; and 

“(C) may use income and resource methodologies that 
are less restrictive than the methodologies used under the 
State plan under such part as of July 16, 1996. 

“(3) Option to terminate medical assistance for 

FAILURE TO MEET WORK REQUIREMENT.— 

“(A) Individuals receiving cash assistance under 
TANF. — In the case of an individual who— 

“(i) is receiving cash assistance under a State pro- 
gram fiinded under part A of title IV, 

“(ii) is eligible for medical assistance under this 
title on a basis not related to section 1902(1), and 
“(iii) has the cash assistance under such program 
terminated pursuant to section 407(eXl)(B) (as in effect 
on or after the welfare reform effective date) because 
of refusing to work, 

the State may terminate such individual’s eligibility for 
medical assistance under this title until such time as there 
no longer is a basis for the termination of such cash assist- 
ance because of such refusal. 

"(B) Exception for children.— Subparagraph (A) 
sh8ill not be construed as permitting a State to terminate 
medical assistance for a minor child who is not the head 
of a household receiving assistance under a State program 
funded under part A of title IV. 

“(c) Treatment for Purposes of Transitional Coverage 
Provisions.— 

“(1) Transition in the case of child support collec- 
tions. — The provisions of section 406(h) (as in effect on July 
16, 1996) shall apply, in relation to this title, with respect 
to individuals (and families composed of individuals) who are 
described in subsection (b)(1)(A), in the same manner as they 
applied before such date with respect to individuals who became 
ineligible for aid to families with dependent children eis a 
result (wholly or partly) of the collection of child or spousal 
support under part D of title IV. 
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“(2) Transition in the case of earnings from employ- 
ment. — For continued medical assistance in the case of individ- 
uals (and families composed of individuals) described in sub- 
section (b)(1)(A) who would otherwise become ineligible because 
of hours or income from employment, see sections 1925 and 
1902(e)(1). 

“(d) Waivers. — In the case of a waiver of a provision of part 
A of title rV in effect with respect to a State as of July 16, 

1996, or which is submitted to the Secretary before the date of 
the enactment of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 and approved by the Secretary on or 
before July 1, 1997, if the waiver affects eligibility of individuals 
for medicfd assistance under this title, such waiver may (but need 
not) continue to be applied, at the option of the State, in relation 
to this title after the date the waiver would otherwise expire. 

“(e) State Option To Use l Application Form.— Nothing 
in this section, or part A of title IV, shall be construed as preventing 
a State from providing for the same application form for assistance 
under a State program funded under part A of title IV (on or 
after the welfare reform effective date) and for medical assistance 
under this title. 

“(f) Additional Rules of Construction.— 

“(1) With respect to the reference in section 1902(aX5) 
to a State plan approved under part A of title IV, a State 
may treat such reference as a reference either to a State pro- 
gram funded under such part (as in effect on and after the 
welfare reform effective date) or to the State plan under this 
title. 

“(2) Any reference in section 1902(aX55) to a State plan 
approved under part A of title TV shall be deemed a reference 
to a State program funded under such part. 

“(3) In appljdng section 1903(f), the applicable income 
limitation otherwise determined shall be subject to increase 
in the same manner as income or resource standards of a 
State may be increased under subsection (bX2)(B). 

“(g) Relation to Other Provisions.— T he provisions of this 
section shall apply notwithstanding any other provision of this 
Act. 

“(h) Transitional Increased Federal Matching Rate for 
Increased Administrative Costs. — 

“(1) In general. — Subject to the succeeding provisions of 
this subsection, the Secreteiry shall provide that with respect 
to administrative expenditures described in paragraph (2) the 
per centum specifiea in section 1903(a)(7) shall be increased 
to such percentage as the Secretary specifres. 

“(2) Administrative expenditures described.— The 
administrative expenditures described in this paragraph are 
expenditures described in section 1903(a)(7) that a State dem- 
onstrates to the satisfaction of the Secretary are attributable 
to administrative costs of eligibility determinations that (but 
for the enactment of this section) would not be incurred. 

“(3) Limitation. — The total amount of additional Federal 
funds that are expended as a result of the application of this 
subsection for the period beginning with fiscal year 1997 and 
ending with fiscal year 2000 shall not exceed $500,000,000. 

In applying this paragraph, the Secretary shall ensure the 
equitable distribution of additional funds among the States. 
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“(4) Time limitation. — This subsectio;i shall only apply 
with respect to a State for expenditures incurred during the 
first 12 calendar quarters in wWch the State program funded 
under psut A of title IV (as in effect on and after the welfare 
reform effective date) is in effect. 

“(i) Welfare Reform Effective Date.— In this section, the 
term “welfare reform effective date’ means the effective date, with 
respect to a State, of title I of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (as specified in section 
116 of such Act).”. 

(b) Plan Amendment. — Section 1902(a) (42 U.S.C. 1396a(a)) 
is amended — 

(1) by striking “and” at the end of paragraph (61), 

(2) by striking the period at the end of paragraph (62) 
and inserting and”, and 

(3) by inserting after paragraph (62) the following new 

for administration and determinations of eligi- 
bility with respect to individuals who are (or seek to be) eligible 
for medical assistance based on the application of section 1931.”. 

(c) Extension of Work Transition Provisions.— Sections 
1902(e)(1)(B) and 1925(f) (42 U.S.C. 1396a(e)(l)(B), 1396r-6(0) are 
each amended by striking "1998” and inserting “2001”. 

(d) Elimination of Requirement of Minimum AFDC Payment 
Levels. — (1) Section 1902(c) (42 U.S.C. 1396a(c)) is amended by 
striking “if—” and all that follows and inserting the following: 
“if the State requires individuals described in subsection (1)(1) to 
apply for assistance under the State program funded under part 
A of title rV as a condition of applying for or receiving medical 
assistance under this title.”. 

(2) Section 1903(i) (42 U.S.C. 1396b(i)) is amended by striking 
paragraph (9). 

42 use 8628. SEC. 116. DENIAL OF ASSISTANCE AND BENEFITS FOR CERTAIN DRUO- 
RELATED CONVICTIONS. 

(a) In General. — An individual convicted (under Federal or 
State law) of any offense which is classified as a felony by the 
law of the jurisdiction involved and which has as an element the 
possession, use, or distribution of a controlled substance (as defined 
in section 102(6) of the Controlled Substances Act (21 U.S.C. 802(6))) 
shall not be eligible for — 

(1) assistance under any State program funded under part 
A of title rV of the Social Security Act, or 

(2) benefits under the food stamp program (as defined 
in section 3(h) of the Food Stamp Act of 1977) or any State 
program carried out under the Food Stamp Act of 1977. 

(b) Effects on Assistance and Benefits for Others. — 

(1) Program of temporary assistance for needy 
FAMILIES. — The amount of assistance otherwise required to be 
provided under a State proCTam funded under part A of title 
rV of the Social Security Act to the family members of an 
individual to whom subsection (a) applies shall be reduced 
by the amount which would have otherwise been made available 
to the individual under such part. 

(2) Benefits under the food stamp act of 1977.— The 
amount of benefits otherwise required to be provided to a 
household under the food stamp program (as denned in section 


paragraph: 

‘a 63) provide 
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3(h) of the Food Stan^ Act of 1977), or any State proCTam 
carried out under the Food Stamp Act of 1977, shall be deter- 
mined by considering the individual to whom subsection (a) 
applies not to be a member of such household, except that 
the income and resources of the individual shall be considered 
to be income and resources of the household. 

(c) Enforcement. — A State that has not exercised its authority 
under subsection (dXlKA) shall require each individual applying 
for assistance or benefits referred to in subsection (a), during the 
application process, to state, in writing, whether the individual, 
or any member of the household of the individual, has been con- 
victed of a crime described in subsection (a). 

(d) Limitations.— 

(1) State elections.— 

(A) Opt out. — A State may, by specific reference in 
a law enacted after the date of the enactment of this 
Act, exempt any or all individuals domiciled in the State 
from the application of subsection (a). 

(B) Limit period of prohibition.— A State may, by 
law enacted after the date of the enactment of this Act, 
limit the period for which subsection (a) shall apply to 
any or all individuals domiciled in the State. 

(2) Inapplicability to convictions occurring on or 
BEFORE enactment. — Subsection (a) shall not apply to convic- 
tions occurring on or before the date of the enactment of this 
Act. 

(e) Definitions of State. — For purposes of this section, the 
term “State” has the meaning given it — 

(1) in section 419(5) of the Social Security Act, when refer- 
ring to assistance provided under a State program funded under 
part A of title IV of the Social Security Act, and 

(2) in section 3(m) of the Food Stamp Act of 1977, when 
referring to the food stamp program (as defined in section 
3(h) of the Food Stamp Act of 1977) or any State program 
carried out under the Food Stamp Act of 1977. 

(f) Rule of Interpretation. — Nothing in this section shall 
be construed to deny the following Federal benefits: 

(1) Emergency medical services under title XIX of the Social 
Security Act. 

(2) Short-term, noncash, in-kind emergency disaster relief. 

(3) (A) Public health assistsmce for immunizations. 

(B) Public health assistance for testing and treatment of 
communicable diseases if the Secretary of Health and Human 
Services determines that it is necessary to prevent the spread 
of such disease. 

(4) Prenatal care. 

(5) Job training programs. 

(6) Drug treatment programs. 

SEC. lie. effective date; transition rule. 42 use 601 note, 

(a) Effective Dates.— 

(1) In general. — Except as otherwise provided in this title, 
this title and the amendments made by this title shall take 
effect on July 1, 1997. 

(2) Delayed effective date for certain provisions.— 
Notwithstanding any other provision of this section, paragraphs 
(2), (3), (4), (5), (8), and (10) of section 409(a) and section 
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411(a) of the Social Security Act (as added by the amendments 
made by section 103(a) of this Act) shall not take effect with 
respect to a State until, and shtdl apply only with respect 
to conduct that occurs on or after, the later of — 

(A) July 1, 1997; or 

(B) the date that is 6 months after the date the Sec- 
retaiy of Health and Human Services receives from the 
State a plan described in section 402(a) of the Social Secu- 
rity Act (as added by such amendment). 

(3) Grants to outlying areas. — The amendments made 
by section 103(b) shall take effect on October 1, 1996. 

(4) Elimination of child care programs.— The amend- 
ments made by section 103(c) shall take effect on October 
1, 1996. 

(5) Definitions applicable to new child care entitle- 
ment. — Sections 403(aKlKC), 403(aKlXD), and 419(4) of the 
Social Security Act, as add^ by the amendments made hy 
section 103(a) of this Act, shall t^e effect on October 1, 1996. 
(h) Transition Rules. — Effective on the date of the enactment 

of this Act: 

(1) State option to accelerate effective date.— 

(A) In general. — If the Secretary of Health and 
Human Services receives from a State a plan described 
in section 402(a) of the Social Security Act (as added 
by the amendment made by section 103(aXl) of this Act), 
then — 

(i) on and after the date of such receipt — 

(I) except as provided in clause (ii), this title 
and the amendments made by this title (other 
than by section 103(c) of this Act) shall apply 
with respect to the State; and 

(II) the State shall be considered an elirible 
State for purposes of part A of title IV of the 
Social Security Act (as in effect pursuant to the 
amendments made by such section 103(a)); and 

(ii) during the period that begins on the date of 
such receipt and ends on June 30, 1997, there shall 
remain in effect with respect to the State — 

(I) section 403(h) of the Social Security Act 
(as in effect on September 30, 1995); and 

(II) all State reporting requirements under 
parts A and F of title IV of the Social Security 
Act (as in effect on September 30, 1995), modified 
by the Secretary as appropriate, tailing into 
account the State program under part A of title 
rV of the Social Security Act (as in effect pursuant 
to the amendments made by such section 103(a)). 

(B) Limitations on federal obligations.— 

(i) Under afdc program. — The total obligations 
of the Federal Government to a State under part A 
of title rV of the Social Security Act (as in effect on 
September 30, 1995) with respect to expenditures in 
fiscal ysar 1997 shall not exceed an amount equal 
to the State family assistance grant. 

(ii) Under temporary family assistance pro- 
gram. — Notwithstanding section 403(aXl) of the Social 
Security Act (as in effect pursuant to ^e amendments 
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made by section 103(a) of this Act), the total obligations 
of the Federal Government to a State under such sec- 
tion 403(a)(1)— 

(I) for fiscal year 1996, shall be an amount 
equal to — 

(aa) the State family assistance grant; 
multiplied by 

(bb) V366 of the number of days during 
the period that begins on the date the 
Secretary of Health and Human Services first 
receives from the State a plan described in 
section 402(a) of the Social Security Act (as 
added by the amendment made by section 
103(a)(1) of this Act) and ends on September 
30, 1996; and 

(II) for fiscal year 1997, shall be an amount 
equal to the leaser of— 

(aa) the amount (if any) by which the 
State family assistance grant exceeds the total 
obligations of the Federal Government to the 
State under part A of title IV of the Social 
Security Act (as in effect on September 30, 

1995) with respect to expenditures in fiscal 
year 1997; or 

(bb) the State family assistance grant, 
multiplied by V&as of the number of days dur- 
ing the peri^ that begins on October 1, 1996, 
or the date the Secretapr of Health and 
Human Services first receives from the State 
a plan described in section 402(a) of the Social 
Security Act (as added by the amendment 
made by section 103(aXl) of this Act), which- 
ever is later, and ends on September 30, 1997. 

(iii) Child care obligations excluded in deter- 
mining FEDERAL AFDC OBUOATIONS.— As used in this 
subparagraph, the term "obligations of the Federal 
Government to the State under part A of title IV 
of the Social Security Act” does not include any obliga- 
tion of the Federal Government with respect to child 
care expenditures by the State. 

(C) Submission of state plan for fiscal year isse 

OR 1997 DEEMED ACCEPTANCE OF GRANT LIMITATIONS AND 
FORMULA AND TERMINATION OF AFDC ENTITLEMENT,— The 
submission of a plan by a State pursuant to subpEU'agraph 
(A) is deemed to constitute — 

(i) the State’s acceptance of the grant reductions 
under subparagraph (B) (including the formula for 
computing the amount of the reduction); and 

(ii) the termination of any entitlement of any 
individual or family to benefits or services under the 
State AFDC program. 

(D) Definitions. — As used in this paragraph: 

(i) State afdc program.- The term “‘State AFDC 
program” means the State program under parts A and 
F of title rV of the Social S«nirity Act (as in effect 
on September 30, 1995). 
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(ii) State. — ^T he term “State” means the 50 States 
and the District of Columbia. 

(iii) State family assistance grant.— The term 
“State family assistance grant” means the State family 
assistance grant (as defined in section 403(a)(1)(B) of 
the Social Security Act, as added by the amendment 
made by section 103(aXl) of this Act). 

(2) Claims, actions, and proceedings. — The amendments 
made by this title shall not apply with respect to — 

(A) powers, duties, functions, rights, claims, penalties, 
or obligations applicable to aid, assistance, or services 
provid^ before the effective date of this title under the 
provisions amended; and 

(B) administrative actions and proceedings commenced 
before such date, or authorized before such date to be 
commenced, under such provisions. 

(3) Closing out account for those programs termi- 
nated OR substantially modified by this title. — In closing 
out accounts. Federal and State officials may use scientifically 
acceptable statistical sampling techniques. Claims made with 
respect to State ei^nditures under a State plan approved 
under part A of title TV of the Social Security Act (as in 
effect on September 30, 1995) with respect to assistance or 
services provided on or before September 30, 1995, shall be 
treated as claims with respect to expenditures during fiscal 
year 1995 for purposes of reimbursement even if payment was 
made by a State on or after October 1, 1995. Each State 
shall complete the filing of all claims under the State plan 
(as so in effect) within 2 years after the date of the enactment 
of this Act. The head of each Federal department shall — 

(A) use the single audit procedure to review and resolve 
any claims in connection with the close out of programs 
under such State plans; and 

(B) reimburse States for any payments made for assist- 
ance or services provided during a prior fiscal year from 
funds for fiscal year 1995, rather than from funds author- 
ized by this title. 

(4) Continuance in office of assistant secretary for 
family support. — The individual who, on the day before the 
effective date of this title, is serving as Assistant Secretary 
for Family Support within the Department of Heedth and 
Human Services shall, until a successor is appointed to such 
position — 

(A) continue to serve in such position; and 

(B) except as otherwise provided by law — 

(i) continue to perform the functions of the Assist- 
£uit Secreteuy for Family Support under section 417 
of the Social Security Act (as in effect before such 
effective date); and 

(ii) have the powers and duties of the Assistant 
Secreta^ for Family Support under section 416 of 
the Social Security Act (as in effect pursuant to the 
amendment made by section 103(aXl) of this Act). 

(c) Termination of Entitlement Under AFDC Program.— 
Effective October 1, 1996, no individual or family shall be entitled 
to any benefits or services under any State plan approved under 
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part A or F of title IV of the Social Security Act (as in effect 
on September 30, 1995). 

TITLE II— SUPPLEMENTAL SECURITY 
INCOME 

SEC. 200. REFERENCE TO SOCIAL SECURITY ACT. 

Except as otherwise specifically provided, wherever in this title 
an amendment is express^ in terms of an amendment to or repeal 
of a section or other provision, the reference shall be considered 
to be made to that section or other provision of the Social Security 
Act. 

Subtitle A — ^Eligibility Restrictions 

SEC. 201. DENIAL OF SSI BENEFITS FOR 10 YEARS TO INDIVIDUALS 
FOUND TO HAVE FRAUDULENTLY MISREPRESENTED 
RESIDENCE IN ORDER TO OBTAIN BENEFITS SIMULTA- 
NEOUSLY IN 2 OR MORE STATES. 

(a) In General.— Section 1611(e) (42 U.S.C. 1382(e)), as 
amended by section 105(b)(4XA) of the Contract with America 
Advancement Act of 1996, is amended by redesignatine paragraph 
(5) as paragraph (3) and by adding at flie end the following new 
paragraph; 

“(AlCA) No person shall be considered an eligible individual 
or eligible spouse for purposes of this title during the 10-vear 
period that begins on tne date the person is convicts in Federal 
or State court of having made a frauaulent statement or representa- 
tion with respect to the place of residence of the person in order 
to receive assistance simultaneously from 2 or more States under 

§ rogram8 that are funded under title IV, title XIX, or the Food 
tamp Act of 1977, or benefits in 2 or more States under the 
supplemental security income program imder this title. 

“(B) As soon as practicable after the conviction of a person 
in a Federal or State court as described in subparagraph (A), 
an official of such court shall notify the Commissioner of such 
conviction.”. 

(b) Effective Date. — The amendment made by this section 42 use 1382 
shall take effect on the date of the enactment of this Act. not*. 

SEC. 202. DENIAL OF SSI BENEFITS FOR FUGITIVE FELONS AND PROBA- 
TION AND PAROLE VIOLATORS. 

(a) In General.— Section 1611(e) (42 U.S.C. 1382(e)), as 
amended by section 201(a) of this Act, is amended by adding at 
the end the following new paragraph: 

“(5) No person shall be considered an eligible individual or 
elimble spouse for purposes of this title with respect to any month 
if during such month the person is — 

“(A) fleeing to avoid prosecution, or custody or confinement 
after conviction, under the laws of the place from which the 
person flees, for a crime, or an attempt to commit a crime, 
which is a felony voider the laws of the place finm which 
the person flees, or which, in the case of the State of 
New Jersey, is a high misdemeanor under the laws of such 
State; or 
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“(B) violating a condition of probation or parole imposed 
under Federal or State law.”. 

(b) Exchange of Information. — Section 1611(e) (42 U.S.C. 
1382(e)), as amended by section 201(a) of this Act and subsection 
(a) of this section, is amended by adding at the end the following 
new paragraph: 

“(6) Notwithstanding any other provision of law (other than 
section 6103 of the Internal Revenue Code of 1986), the Commis- 
sioner shall furnish any Federal, State, or local law enforcement 
officer, upon the written request of the officer, with the current 
address. Social Security number, and photograph (if applicable) 
of smy recipient of benefits under this title, if the officer furnishes 
the Commissioner with the name of the recipient, and other 
identifying information as reasonably required by the Commissioner 
to establish the unique identity of the recipient, and notifies the 
Commissioner that — 

“(A) the recipient — 

“(i) is described in subparagraph (A) or (B) of para- 
graph (5); and 

“(ii) has information that is necessary for the officer 
to conduct the officer’s official duties; and 
“(B) the location or apprehension of the recipient is within 
the officer’s official duties.”. 

42 use 1382 (c) Effective Date. — The amendments made by this section 

shall take effect on the date of the enactment of this Act. 

SEC. 203. TREATMENT OF PRISONERS. 

(a) Implementation of Prohibition Against Payment of 
Benefits to Prisoners.— 

(1) In general.— Section 1611(e)(1) (42 U.S.C. 1382(e)(1)) 
is amended by adding at the end the following new subpara- 
graph: 

Contract “(IKi) The Commissioner shall enter into cm agreement, vnth 

any interested State or local institution described in clause (i) 
or (ii) of section 202(xXlXA) the primary purpose of which is to 
confine individuals as described in section 202(xXl)(A), under 
which — 

“(I) the institution shall provide to the Commissioner, on 
a monthly basis and in a manner specified by the Commis- 
sioner, the names, socied security account numbers, dates 
of birth, confinement commencement dates, and, to the extent 
available to the institution, such other identifying information 
concerning the inmates of the institution as the Commissioner 
may require for the purpose of carrying out paragraph (1); 
and 

“(ID the Commissioner shall pay to any such institution, 
with respect to each inmate of the institution who is eligible 
for a benefit under this title for the month preceding the 
first month throughout which such inmate is in such institution 
and becomes ineligible for such benefit as a result of the applica- 
tion of this subpara^aph, $400 if the institution furnishes 
the information described in subclause (I) to the Commissioner 
within 30 days after the date such individual becomes an 
inmate of such institution, or $200 if the institution furnishes 
such information after 30 days after such date but within 
90 days after such date. 
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“(iiXD The provisions of section 552a of title 5, United States 
Code, shall not apply to any agreement entered into under clause 
(i) or to information exchanged pursuant to such agreement. 

“(II) The Commissioner is authorized to provide, on a reimburs- 
able basis, information obtained pursuant to agreements entered 
into under clause (i) to any Federal or federally-assisted cash, 
food, or medical assistance program for eligibility purposes. 

“(iii) Payments to institutions required by clause (i)(II) shall 
be made from funds otherwise available for the payment of benefits 
under this title and shall be treated as direct spending for purposes 
of the Balanced Budget and Emergency Deficit Control Act of 1985.”. 
(2) Effective date. — The amendment made by this sub- 
section shall apply to individuals whose period of confinement 
in an institution commences on or after the first day of the 
seventh month beginning after the month in which this Act 
is enacted. 

(b) Study of Other Potential Improvements in the Collec- 
tion OF Information Respecting Public Inmates. — 

(1) Study.— T he Commissioner of Social Security shall con- 
duct a study of the desirability, feasibility, and cost of — 

(A) establishing a system under which Federal, State, 
and local courts would furnish to the Commissioner such 
information respecting court orders by which individuals 
are confined in jails, prisons, or other public penal, correc- 
tional, or medical facilities as the Commissioner may 
require for the purpose of carrying out section 1611(e)(1) 
of the Social Security Act; and 

(B) requiring that State and local jails, prisons, and 
other institutions that enter into agreements with the 
Commissioner under section 1611(eXlXI) of the Social Secu- 
rity Act furnish the information required by such agree- 
ments to the Commissioner by means of an electronic or 
other sophisticated data exchange system. 

(2) Report. — Not later than 1 year after the date of the 
enactment of this Act, the Commissioner of Social Security 
shall submit a report on the results of the study conducted 
pursuant to this subsection to the Committee on Finance of 
the Senate Md the Committee on Ways and Means of the 
House of Representatives. 

(c) Additional Report to Congress.— Not later than October 
1, 1998, the Commissioner of Social Security shall provide to the 
Committee on Fineuice of the Senate and the Committee on Ways 
and Means of the House of Representatives a list of the institutions 
that are and are not providing information to the Commissioner 
under section 1611ie)(l)(I) of the Social Security Act (as added 
by this section). 


42 use 1382 
note. 


42 use 1382 
note. 


42 use 1382 
note. 


SEC. 204. effective DATE OF APPLICATION FOR BENEFITS. 

(a) In General. — Subparagraphs (A) and (B) of section 
1611(c)(7) (42 U.S.C. 1382(c)(7)) are amended to read as follows: 
“(A) the first day of the month following the date such 
application is filed, or 

“(B) the first day of the month following the date such 
individual becomes eligible for such benefits with respr . ' 
such application.”. 
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(b) Special Rule Relating to Emergency Advance Pay- 
ments.— S ection 1631(aX4XA) (42 U.S.C. 1383(aX4XA)) is 
amended — 

(1) by inserting ‘Yor the month following the date the 
application is filed*^ after “Hs presumptively eligible for such 
benefits”; and 

(2) by inserting which shall be repaid through propor- 
tionate reductions m such benefits over a period of not more 
than 6 months” before the semicolon. 

(c) Conforming Amendments.— 

(1) Section 1614(b) (42 U.S.C. 1382c(b)) is amended — 

(A) by striking “or requests” and inserting on the 
first day of the month following the date the application 
is filed, or, in any case in which either spouse requests”; 
and 

(B) by striking “application or”. 

(2) Section 1631(gX3) (42 U.S.C. 138^(gX3)) is amended 
by inserting “following the month” after “beginning with the 
month”. 

(d) Effective Date.— 

(1) In general. — The amendments made by this section 
shall apply to applications for benefits under title XVI of the 
Social Security Act filed on or after the date of the enactment 
of this Act, without regard to whether regulations have been 
issued to implement such amendments. 

(2) Benefits under title xvi.— For purposes of this sub- 
section, the term “benefits under title XVI of tne Social Security 
Act” includes supplementary payments pursuant to an agree- 
ment for Federal administration under section 1616(a) of the 
Social Security Act, and payments pursuant to an agreement 
entered into under section 212(b) of Public Law 93-66. 

Subtitle B — Benefits for Disabled Children 

sec. 211. DEFINITION AND ELIGIBILITY RULES. 

(a) Definition of Childhood Disability.— Section 1614(aX3) 
(42 U.S.C. 1382c(aX3)), as amended by section 105(bXl) of the 
Contract with America Advancement Act of 1996, is amended — 

(1) in subparagraph (A), by striking “An individual” and 
inserting “Except as provided in subparagraph (C), an indi- 
vidual"; 

(2) in subparagraph (A), by striking “(or, in the case of 
an individual under the age of 18, if he suffers from any 
medically determinable physical or mental impairment of com- 
parable severity)”; 

(3) by redesignating subparagraphs (C) through (I) as sub- 
paragraphs (D) through (J), respectively; 

(4) by inserting after subparagraph (B) the following new 
subparagraph; 

“(CKi) An individual under the age of 18 shall be considered 
disabled for the purposes of this title if that individual has a 
medically determinable physical or mental impairment, which 
results in marked and severe functional limitations, and which 
can be expected to result in death or which has lasted or can 
be expect^ to last for a continuous period of not less than 12 
months. 


42 use 1383. 

42 use 1382 
note. 
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“(ii) Notwithstanding clause (i), no individual under the age 
of 18 who engages in substantial gainful activity (determined in 
accordance with regulations prescribed pursuant to subparagraph 
(E)) may be considered to be disabled.”; and 

(5) in subparagraph (F), as redesignated by paragraph (3), 
by striking “(D)” and inserting “(E)”. 

(b) Changes to Childhood SSI Regulations.— 

(1) Modification to medical criteria for evaluation 

OF MENTAL AND EMOTIONAL DISORDERS. — ^The Commissioner of 
Social Security shall modify sections 112.00C.2. and 
112.02B.2.c.(2) of appendix 1 to subpart P of part 404 of title 
20, Code of Federal Regulations, to eliminate references to 
maladaptive behavior in the domain of personaL/behavorial 
function. 

(2) Discontinuance of individualized functional 
ASSESSMENT, — The Commissioner of Social Security shall dis- 
continue the individualized functional assessment for children 
set forth in sections 416.924d and 416.924e of title 20, Code 
of Federal Regulations. 

(c) Medical Improvement Review Standard as it Applies 
TO Individuals Under the Age of 18.— Section 1614Ca)(4) (42 

U.S.C. 1382(aX4)) is amended — 42 USC I382c. 

(1) by redesignating subclauses (I) and (II) of clauses (i) 
and (ii) of subparagraph (B) as items (aa) and (bb), respectively; 

(2) by redesignating clauses (i) and (ii) of subparagraphs 
(A) and (B) as subclauses (I) and (II), respectively; 

(3) by redesignating subparagraphs (A) through (C) as 
clauses (i) through (iii), respectively; 

(4) by inserting before clause (i) (as redesignated by para- 
graph (3)) the following new subparagraph: 

“(A) in the case of an individual who is age 18 or 
older — ”; 

(5) by inserting after and below subparagraph (AXiii) (as 
so redesignated) the following new subparagraph: 

“(B) in the case of an individuad who is under the age 
of 18 — 

“(i) substantial evidence which demonstrates that 
there has been medical improvement in the individual's 
impairment or combination of impairments, and that such 
impairment or combination of impairments no longer 
results in marked and severe functional limitations; or 
“(ii) substantial evidence which demonstrates that, as 
determined on the basis of new or improved diagnostic 
techniques or evaluations, the individual’s impairment or 
combination of impairments, is not as disabling as it was 
considered to be at the time of the most recent prior deci- 
sion that the individual was under a disability or continued 
to be under a disability, and such impairment or combina- 
tion of impairments does not result in marked and severe 
functional limitations; or”; 

(6) by redesignating subparagraph (D) as subparagraph 
(C) and by inserting in such subparagraph “in the case of 
any individual,” before “substantial evidence”; and 

(7) in the first sentence following subparagraph (C) (as 
redesignated by paragraph (6)), by — 

(A) inserting “(i)” before “to restore"; and 
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(B) inserting ", or (ii) in the case of an individual 
under the age of 18, to eliminate or improve the individual’s 
impairment or combination of impairments so that it no 
longer results in marked and severe functional limitations” 
immediately before the period. 

42 use 1382c (d) Effective Dates, Etc.— 

note ( 1 ) Effective dates. — 

(A) Subsections (ai and (b).— 

(i) In general. — 'The provisions of, and amend- 
ments made by, subsections (a) and (b) of this section 
shall apply to any individual who applies for, or whose 
claim IS finally adjudicated with respect to, benefits 
under title XVI of the Social Security Act on or after 
the date of the enactment of this Act, without regard 
to whether regulations have been issued to implement 
such provisions and amendments. 

(ii) Determination of final adjudication. — For 
purposes of clause (i), no individual’s claim with respect 
to such benefits may be considered to be finally adju- 
dicated before such date of enactment if, on or after 
such date, there is pending a request for either 
administrative or judicial review with respect to such 
claim that has been denied in whole, or there is pend- 
ing, with respect to such claim, readjudication by the 
Commissioner of Social Security pursuant to relief in 
a class action or implementation by the Commissioner 
of a court remand order. 

(B) Subsection (c). — 'The amendments made by sub- 
section (c) of this section shall apply with respect to benefits 
under title XVI of the Social Security Act for months begin- 
ning on or after the date of the enactment of this Act, 
without regard to whether regulations have been issued 
to implement such amendments. 

(2) Application to current recipients.— 

(A) Eligibility redeterminations. — During the 
period beginning on the date of the enactment of this 
Act and ending on the date which is 1 year after such 
date of enactment, the Commissioner of Social Security 
shall redetermine the eligibility of any individual under 
age 18 who is eligible for supplemental security income 
benefits by reason of disability under title XVI of ue Social 
Security Act as of the date of the enactment of this Act 
and whose eligibility for such benefits may terminate by 
reason of the provisions of, or amendments made by, sub- 
sections (a) and (b) of this section. With respect to any 
redetermination under this subparagraph — 

(i) section 1614(aX4) of the Social Security Act 
(42 U.S.C. 1382c(aX4)) shall not apply; 

(ii) the Commissioner of Social Security shall apply 
the eligibility criteria for new applicants for benente 
under title XVl of such Act; 

(iii) the Commissioner shall give such redetermina- 
tion priority over all continuing eligibility reviews and 
other reviews imder such title; and 

(iv) such redetermination shall be counted as a 
review or redetermination otherwise required to be 
made under section 208 of the Social Security 
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Independence and Program Improvements Act of 1994 

or any other provision of title XVI of the Social Security 

Act. 

(B) Grandfather provision. — The provisions of, and 
amendments made by, subsections (a) and (b) of this sec- 
tion, and the redetermination under subparagraph (A), 
shall only apply with respect to the benefits of an individual 
described in subparagraph (A) for months beginning on 
or after the later of July 1, 1997, or the date of the redeter- 
mination with respect to such individual. 

(C) Notice. — Not later than JanuaiTf 1, 1997, the 
Commissioner of Social Security shall notify an individual 
described in subparagraph (A) of the provisions of this 
paragraph. 

(3) Report. — The Commissioner of Social Security shall 
report to the Congress regarding the progress made in 
implementing the provisions of, and amendments made by, 
this section on child disability evaluations not later than 180 
days after the date of the enactment of this Act. 

(4) Regulations. — Notwithstanding any other provision of 
law, the Commissioner of Social Security shall submit for review 
to the committees of jurisdiction in the Congress any final 
regulation pertaining to the eligibility of individuals under 
age 18 for benefits under title XVI of the Social Security Act 
at least 45 days before the effective date of such regulation. 

The submission under this paragraph shall include supporting 
documentation providing a cost analysis, workload impact, and 
projections as to how the regulation will effect the future num- 
ber of recipients under such title. 

(5) Cap adjustment for ssi administrative work 

REQUIRED BY WELFARE REFORM. — 

(A) AUTHORl2tATlON. — For the additional costs of 
continuing disability reviews and redeterminations under 
title XVI of the Social Security Act, there is hereby author- 
ized to be appropriated to the Social Security Administra- 
tion, in addition to amounts authorized under section 
201{gXl)(A) of the Social Security Act, $150,000,000 in 
fiscal year 1997 and $100,000,000 in fiscal year 1998. 

(B) Cap adjustment. — Section 251(b)(2)(H) of the Bal- 

anced Budget and Emergency Deficit Control Act of 1985, 
as amended by section 103(b) of the Contract with America 
Advancement Act of 1996, is amended — 2 USC 901 

(i) in clause (i) — 

(I) in subclause (II) by — 

(aa) striking “$25,000,000” and inserting 
"$175,000,000”; and 

(bb) striking “$160,000,000” and inserting 
“$310,000,000”; and 

(II) in subclause (III) by — 

(aa) striking “$145,000,000” emd inserting 
“$245,000,000”; and 

(bb) striking “$370,000,000” emd inserting 
“$470,000,000”; and 

(ii) by amending clause (iiXI) to read as follows: 

“(I) the term ‘continuing disability reviews’ means 

reviews or redeterminations as defined under section 

201(gXl)(A) of the Social Security Act and reviews 
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and redeterminations authorized under section 211 of 
the Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996;”. 

2 USC 665 e (C) ADJUSTMENTS. — Section 606(e)(1)(B) of the 

Congressional Budget Act of 1974 is amended by adding 
at the end the following new sentences: “If the adjustments 
referred to in the preceding sentence are made for an 
appropriations measure that is not enacted into law, then 
the Chairman of the Committee on the Budget of the 
House of Representatives shall, as soon as practicable, 
reverse those adjustments. The Chairman of the Committee 
on the Budget of the House of Representatives shall submit 
any adjustments made under this subparagraph to the 
House of Representatives and have such adjustments pub- 
lished in the Congressional Record.”. 

(D) Conforming amendment. — Section 103(d)(1) of the 
Contract with America Advancement Act of 1996 (42 U.S.C. 

An/€, p. 850 . 401 note) is amended by striking “medicaid programs.” 

and inserting “medicaid programs, except that the amounts 
appropriated pursuant to the authorization and discre- 
tionary spending allowance provisions in section 
211(d)(2)(5) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 shall be used only for 
continuing disability reviews and redeterminations under 
title XVI of the Social Security Act.”. 

(6) Benefits under title jcvi.— For purposes of this sub- 
section, the term “benefits under title XVI of the Social Security 
Act” includes supplementary payments pursuant to an agree- 
ment for Federal administration under section 1616(a) of the 
Social Security Act, and payments pursuant to an agreement 
entered into under section 212(b) of Public Law 93-66. 

SEC. 212. ELIGIBILITY REDETEBMINATIONS AND CONTINUING 
DISABILITY REVIEWS. 

(a) Continuing Disability Reviews Relating to Certain 
Children. — Section 16l4(aX3)(H) (42 U.S.C. 1382c(a)(3)(H)), as 
redesignated by section 211(aK3) of this Act, is amended — 

(1) by inserting “(i)” after “(H)”; and 

(2) by adding at the end the following new clause: 

“(ii)(l) Not less frequently than once every 3 years, the Commis- 
sioner shall review in accordance with paragraph (4) the continued 
eligibility for benefits under this title of each individual who has 
not attained 18 years of age and is eligible for such benefits by 
reason of an impairment (or combination of impairments) which 
is likely to improve (or, at the option of the Commissioner, 
which is unlikely to improve). 

“(II) A representative payee of a recipient whose case is 
reviewed under this clause shall present, at the time of review, 
evidence demonstrating that the recipient is, and has been, receiv- 
ing treatment, to the extent considered medically necessary and 
available, of the condition which was the basis for providing benefits 
under this title. 

“(Ill) If the representative payee refuses to comply without 
good cause with the requirements of subclause (II), the Commis- 
sioner of Social Security shall, if the Commissioner determines 
it is in the best interest of the individual, promptly suspend pay- 
ment of benefits to the representative payee, and provide for pay- 
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ment of benefits to an alternative representative payee of the 
individual or, if the interest of the individual under this title would 
be served thereby, to the individual. 

“(IV) Subclause (II) shall not apply to the representative payee 
of any individual with respect to whom the Commissioner deter- 
mines such application would be inappropriate or unnecessary. 

In making such determination, the Commissioner shall take into 
consideration the nature of the individual’s impairment (or combina- 
tion of impairments). Section 1631(c) shall not apply to a finding 
by the Commissioner that the requirements of subclause (II) should 
not apply to an individual’s representative payee.”. 

(b) DiSABiLm’ Eligibility Redeterminations Required for 
SSI Recipients Who Attain 18 Years of Age. — 

(1) In general.— Section 1614(a)(3KH) (42 U.S.C. 

1382c(a)(3)(H)), as amended by subsection (a) of this section, 
is amended by adding at the end the following new clause: 

“(iii) If an individual is eligible for benefits under this title 

by reason of disability for the month preceding the month in which 
the individued attains the age of 18 years, the Commissioner shall 
redetermine such eligibility — 

“(I) during the 1-year period beginning on the individual’s 
18th birthday; and 

“(II) by applying the criteria used in determining the initial 
eligibility for applicants who ^u•e age 18 or older. 

With respect to a redatermination under this clause, paragraph 
(4) shall not apply and such redetermination shall be considered 
a substitute for a review or redetermination otherwise required 
under any other provision of this subparagraph during that 1- 
year period.”. 

(2) Conforming repeal.— Section 207 of the Social Secu- 
rity Independence and Program Improvements Act of 1994 (42 
U.S.C. 1382 note; 108 Stat. 1516) is hereby repealed. 

(c) Continuing Disability Review Required for Low Birth 
Weight Babies.— Section 1614(a)(3XH) (42 U.S.C. l382c(aX3XH)), 
as amended by subsections (a) emd (b) of this section, is amended 
by adding at the end the following new clause: 

“(ivXI) Not later than 12 months after the birth of an individual, 
the Commissioner shall review in accordance with paragraph (4) 
the continuing eligibility for benefits under this title by reason 
of disability of such individued whose low birth weight is a contribut- 
ing factor material to the Commissioner’s determination that the 
individual is disabled. 

“(II) A review under subclause (I) shall be considered a sub- 
stitute for a review otherwise required under any other provision 
of this subparagraph during that 12-month period. 

“(Ill) A representative payee of a recipient whose case is 
reviewed under this clause shall present, at the time of review, 
evidence demonstrating that the recipient is, and has been, receiv- 
ing treatment, to the extent considered medically necessary and 
available, of the condition which was the basis for providing benefits 
under this title. 

“(IV) If the representative payee refuses to comply without 
good cause with the requirements of subclause (III), the Commis- 
sioner of Social Security shall, if the Commissioner determines 
it is in the best interest of the individual, promptly suspend pay- 
ment of benefits to the representative payee, and provide for 
payment of benefits to an alternative representative payee of the 
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individual or, if the interest of the individual under this title would 
be served thereby, to the individual. 

“(V) Subclause (III) shall not apply to the representative payee 
of any individual with respect to whom the Commissioner deter- 
mines such application would be inappropriate or unnecessary. 
In making such determination, the Commissioner shall take into 
consideration the nature of the individual’s impairment (or combina- 
tion of impairments). Section 1631(c) shall not apply to a finding 
by the Commissioner that the requirements of subclause (III) should 
not apply to an individual’s representative payee.”. 

42 use 1382c (d) EFFECTIVE DATE. — The amendments made by this section 

note. shall apply to benefits for months beginning on or after the date 

of the enactment of this Act, without regard to whether regulations 
have been issued to implement such amendments. 

SEC. 213. ADDITIONAL ACCOUNTABIUTY REQUIREMENTS. 

(a) Requirement To Establish Account.— Section 1631(aX2) 
(42 U.S.C. 1383(aX2)) is amended — 

(1) by redesimating subparagraphs (F) and (G) as subpara- 
graphs (G) and (H), respectively; and 

(2) by inserting after subparagraph (E) the following new 
subparagraph: 

“(FXiXD Each representative payee of an eligible individual 
under the age of 18 who is eligible for the payment of benefits 
described in subclause (II) shall establish on beh^f of such individ- 
ual an account in a financial institution into which such benefits 
shall be paid, and shall thereafter maintain such account for use 
in accordance with clause (ii). 

“(II) Benefits described in this subclause are past-due monthly 
benefits under this title (which, for purposes of this subclause, 
include State supplementary parents made by the Commissioner 
pursuant to an agreement under section 1616 or section 212(b) 
of Public Law 93-66) in an amount (after any withholding by 
the Commissioner for reimbursement to a State for interim assist- 
ance under subsection (g)) that exceeds the product of — 

“(aa) 6, and 

“(bb) the maximum monthly benefit payable under this 
title to an eligible individual. 

“(iiXI) A representative payee shall use funds in the account 
established under clause (i) to pay for allowable expenses described 
in subclause (II). 

"(II) An allowable expense described in this subclause is an 
expense for — 

“(aa) education or job skills training; 

“(bb) personal needs assistance; 

“(cc) special equipment; 

“(dd) housing modification; 

“(ee) medical treatment; 

“(ff) therapy or rehabilitation; or 

“(gg) any other item or service that the Commissioner 
determines to be appropriate; 

provided that such expense benefits such individual and, in the 
case of an expense described in item (bb), (cc), (dd), (ff), or (gg), 
is related to the impairment (or combination of impairments) of 
such individual. 

“(Ill) 'The use of funds from an account established under 
clause (i) in any manner not authorized by this clause — 
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“(aa) by a representative payee shall be considered a 
misapplication of beneflts for all purposes of this paragraph, 
and any representative payee who knowingly misapplies bene- 
fits from such an account shall be liable to the Commissioner 
in an amount equal to the total amount of such benefits; Eind 
“(bb) by an eligible individual who is his or her own payee 
shall be considered a misapplication of benefits for all purposes 
of this paragraph and the total amount of such benefits so 
used shall be considered to be the uncompensated value of 
a disposed resource and shall be subject to the provisions of 
section 1613(c). 

“(IV) This clause shall continue to apply to funds in the account 
after the child has reached age 18, regardless of whether benefits 
are paid directly to the beneficiary or through a representative 
payee. 

“(iii) The representative payee may deposit into the account 
established pursuant to clause (i)^ 

“(I) past-due benefits payable to the eligible individual 
in an amount leas than that specified in clause (iXII), and 
"(ID any other funds representing an underpayment under 
this title to such individual, providea that the amount of such 
underpayment is equal to or exceeds the maximum monthly 
benefit payable under this title to an eligible individual. 

“(iv) The Commissioner of Social Security shall establish a 
system for accountability monitoring whereby such representative 
payee shall report, at such time and in such manner as the Commis- 
sioner shall require, on activity respecting funds in the account 
established pursuant to clause (i).”. 

(b) Exclusion From Resources.— S ection 1613(a) (42 U.S.C. 

1382b(a)) is aunended — 

(1) by striking “and” at the end of paragraph (10); 

(2) by striking the period at the end of paragraph (11) 
and inserting “; and”; and 

(3) by inserting after paragraph (11) the following new 
paraCTaph: 

‘tl2) any account, including accrued interest or other earn- 
ings thereon, established and maintained in accordance with 
section 1631(a)(2)(F),”, 

(c) Exclusion From Income. — Section 1612(b) (42 U.S.C, 

1382a(b)) is eunended — 

(1) by striking “and” at the end of paragraph (19); 

(2) by striking the period at the end of paragraph (20) 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(21) the interest or other earnings on any account estab- 
lished emd maintained in accordance with section 
1631(a)(2)(F).”. 

(d) Effective Date. — ^T he amendments made by this section 42 use 1382a 
shall apply to payments made after the date cf the enactment 

of this Act. 

SEC. 214. REDUCTION IN CASH BENEFITS PAYABLE TO INSTITUTIONAL- 
IZEO INDIVIDUALS WHOSE MEDICAL COSTS ARE 
COVERED BY PRIVATE INSURANCE. 

(aj In General.— Section 1611(eXl)(B) (42 U.S.C. 1382(e)(1)(B)) 
is amended by inserting “or, in the case of an eligible in^vidual 
who is a child under the age of 18, receiving payments (with 
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respect to such individual) under any health insurance policy issued 
by a private provider of such insurance” after “section 
1614(0(2XB),”. 

(b) Effective Date. — The amendment made by this section 
shall apply to benefits for months beginning 90 or more days 
after the date of the enactment of this Act, without regard to 
whether regulations have been issued to implement such amend- 
ments. 

SEC. 215. REGULATIONS. 

Within 3 months after the date of the enactment of this Act, 
the Commissioner of Social Security shall prescribe such regulations 
as may be necessary to implement the amendments made by this 
subtitle. 

Subtitle C — ^Additional Enforcement 
Provision 

SEC. 221. INSTALLMENT PAYMENT OF LARGE PAST-DUE SUPPLE- 
MENTAL SECURITY INCOME BENEFITS. 

(a) In General. — Section 1631(a) (42 U.S.C. 1383) is amended 
by adding at the end the following! new paragraph: 

“(lOKA) If an individual is eligible tor past-due monthly benefits 
under this title in an amotmt that (after any withholding for 
reimbursement to a State for interim assistance under subsection 
(g)) equals or exceeds the product of — 

“(i) 12, and 

“(ii) the maximum monthly benefit payable under this title 
to an eligible individual (or, if appropriate, to an eligible indi- 
vidual and eligible spouse), 

then the payment of such past-due benefits (after any such 
reimbursement to a State) shall be made in installments as provided 
in subparagraph (B). 

“(BXi)T he payment of past-due benefits subject to this subpara- 
graph shall be made in not to exceed 3 installments that are 
made at 6-month intervals. 

“(ii) Except as provided in clause (iii), the amount of each 
of the first and second installments may not exceed an amount 
equal to the product of clauses (i) and (ii) of subparsigraph (A), 
“(iii) In the case of an individual who has — 

“(I) outstanding debt attributable to — 

“(aa) food, 

“(bb) clothing, 

“(cc) shelter, or 

“(dd) medically necessary services, supplies or equip- 
ment, or medicine; or 

“(II) current expenses or expenses anticipated in the near 
term attributable to— 

“(aa) medically necessary services, supplies or equip- 
ment, or medicine, or 

“(bb) the purchase of a home, and 

such debt or expenses are not subject to reimbursement by a public 
assistance program, the Secretary under title XVIII, a State plan 
approved under title XDC, or any private entity legally liable to 
provide payment pursuant to an insurance policy, pre-paid plan, 
or other arrangement, the limitation specific in clause (ii) may 
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be exceeded by an amount equal to the total of such debt and 
expenses. 

“(C) This par^aph shall not apply to any individual who, 
at the time of the Commissioner’s determination that such individ- 
ual is eligible for the payment of past-due monthly benefits under 
this title — 

“(i) is afflicted with a medically determinable impairment 
that is expected to result in death within 12 months; or 

“(ii) is ineligible for benefits under this title and the 
Commissioner determines that such individual is likely to 
remain ineligible for the next 12 months. 

“(D) For purposes of this paragraph, the term ‘benefits under 
this title’ includes supplementary payments pursuant to an agree- 
ment for Federal administration under section 1616(a), and pay- 
ments pursuant to an agreement entered into under section 212(b) 
of Piiblic Law 93-66.’’. 

(b) Conforming Amendment.— S ection 1631(a)(1) (42 U.S.C. 

1383(a)(1)) is amended by inserting “(subject to paragraph (10))" 
immediately before “in such installments”. 

(c) Effective Date. — 42 use 1383 

(1) In general. — The amendments made by this section not* 
are effective with respect to past-due benefits payable under 
title XVI of the Social Security Act after the third month 
following the month in which this Act is enacted. 

(2) Benefits payable under title xvi.— For puiposes of 
this subsection, the term “benefits payable under title XVI 
of the Social Security Act" includes supplementary payments 
pursuant to an aneement for Federal administration under 
section 1616(a) of the Social Security Act, and payments pursu- 
ant to an agreement entered into under section 212(b) of niblic 
Law 93-66. 

SEC. 222. REGULATIONS. 42 USC 1383 

Within 3 months after the date of the enactment of this Act, 
the Commissioner of Social Security shall prescribe such regulations 
as may be necessary to implement the amendments made by ^s 
subtitle. 

Subtitle D — Studies Regarding 
Supplemental Security Income Program 

SEC. 231. ANNUAL REPORT ON THE SUPPLEMENTAL SECURITY 
INCOME PROGRAM. 

Title XVI (42 U.S.C. 1381 et seq.), as amended by section 
105(b)(3) of the Contract with America Advancement Act of 1996, 
is amended by adding at the end the following new section: 

“annual report on program 

“Sec. 1637. (a) Not later them May 30 of each year, the Commis- 42 USC l383f. 
sioner of Social Security shall prepare and deliver a report annually 
to the President and the Congress regarding the program under 
this title, including — 

“(1) a comprehensive description of the program; 

“(2) historical and current data on allowances and denials, 
including number of applications euid allowance rates for initial 
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determinations, reconsideration determinations, administrative 
law judge hearings, appeals council reviews, and Federal coiu^ 
decisions; 

"(3) historical and current data on characteristics of recipi- 
ents and program costs, by recipient group (aged, blind, disabled 
adults, and disabled children); 

“(4) historical and current data on prior enrollment by 
recipients in public benefit programs, including State programs 
funded under part A of title IV of the Social Security Act 
and State general assistance programs; 

“(5) projections of future number of recipients and program 
costs, through at least 25 years; 

“(6) number of redeterminations and continuing dis- 
ability reviews, and the outcomes of such redeterminations 
and reviews; 

“(7) data on the utilization of work incentives; 

“(8) detailed information on administrative and other pro- 
gram operation costs; 

“(9) summaries of relevant research undertaken by the 
Social Security Administration, or by other researchers; 

“(10) State supplementation program operations; 

“(11) a historical summary of statutory changes to this 
title; and 

“(12) such other information as the Commissioner deems 
useful. 

“(b) Each member of the Social Security Advisory Board shall 
be permitted to provide an individual report, or a joint report 
if agreed, of views of the program under tfiis title, to be included 
in the annual report required under this section.”, 

SEC. 232. STUDY BY GENERAL ACCOUNTING OFFICE. 

Not later than January 1, 1999, the Comptroller General of 
the United States shall study and report on — 

(1) the impact of the amendments made by, and the provi- 
sions of, this title on the supplemental security income program 
under title XVI of the Social Security Act; and 

(2) extra expenses incurred by families of children receiving 
benefits under such title that are not covered by other Federal, 
State, or local programs. 

TITLE III— CfflLD SUPPORT 

SEC. 300. REFERENCE TO SOCIAL SECURITY ACT. 

Except as otherwise specifically provided, wherever in this 
title an amendment is expressed in terms of an amendment to 
or repeal of a section or other provision, the reference shall be 
considered to be made to that section or other provision of the 
Social Security Act. 
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Subtitle A — Eligibility for Services; 

Distribution of Payments 

SEC. 301. STATE OBUGATION TO PROVmE CHILD SUPPORT ENFORCE- 
MENT SERVICES. 

(a) State Plan Requirements.— Section 454 (42 U.S.C. 654) 
is amended — 

(1) by striking paragraph (4) and inserting the following 
new paragraph: 

“(4) provide that the State will — 

“(A) provide services relating to the establishment of 
paternity or the establishment, modification, or enforce- 
ment of child support obligations, as appropriate, under 
the plan with respect to — 

“(i) each child for whom (I) assistance is provided 
under the State program funded under part A of this 
title, (II) benefits or services for foster care mainte- 
nance are provided under the State program funded 
under part E of this title, or (III) medical assistance 
is provided under the State plan approved under title 
XIX, unless, in accordance with paragraph (29), good 
cause or other exceptions exist; 

“(ii) any other child, if an individual applies for 
such services with respect to the child; and 
“(B) enforce any support obligation established with 
respect to — 

“(i) a child with respect to whom the State provides 
services under the plan; or 

“(ii) the custodial parent of such a child;"; and 

(2) in paragraph (6) — 

(A) by striking “provide that” and inserting “provide 
that — "; 

(B) by striking subparagraph (A) and inserting the 
following new subparagraph; 

“(A) services under the plan shall be made available 
to residents of other States on the same terms as to resi- 
dents of the State submitting the plan;”; 

(C) in subparagraph (B), by inserting “on individuals 
not receiving assistance imder any State progreun funded 
under part A" after “such services shall be imposed”; 

(D) in each of subparagraphs (B), (C), (D), and (E) — 

(i) by indenting the subparagraph in the same 
manner as, and aligning the left margin of the subpara- 
CTaph with the left margin of, the matter inserted 
by subparagraph (B) of this paragraph; and 

(ii) by staking the final comma and inserting a 
semicolon; and 

(E) in subparagraph (E), by indenting each of clauses 
(i) and (ii) 2 additional ems. 

(b) Continuation of Services for Families Ceasing To 
Receive Assistance Under the State Program Funded Under 
Part A. — Section 454 (42 U.S.C. 654) is aunended — 

(1) by striking “and” at the end of paragraph (23); 

(2) by striking the period at the end of paragraph (24) 
and inserting “; and”; and 
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(3) by adding after paragraph (24) the following new para- 
graph: 

“(25) provide that if a family with respect to which services 
are provided under the plan ceases to receive assistance under 
the State program funded under part A, the State shall provide 
appropriate notice to the family and continue to provide such 
services, subject to the same conditions and on the same basis 
as in the case of other individuals to whom services are fur- 
nished under the plan, except that an application or other 
request to continue services shall not be required of such a 
family and paragraph (6XB) shall not apply to the family.”, 
(c) Conforming Amendments. — 

(1) Section 452(b) (42 U.S.C. 652(b)) is amended by striking 
“454(6)” and inserting "454(4)”. 

(2) Section 452(g)(2XA) (42 U.S.C. 652(g)(2XA)) is amended 
by striking “454(6)” each place it appears and inserting 
“454(4XA)(ii)”. 

(3) Section 466(aX3)(B) (42 U.S.C. 666(aX3)(B)) is amended 
by striking “in the case of overdue support which a State 
has aweea to collect under section 454(6/’ and inserting “in 
any other case”. 

(4) Section 466(e) (42 U.S.C. 666(e)) is amended by striking 
“paragraph (4) or (6) of section 454” and inserting “section 
454(4)”. 

SEC. 302. DISTRIBUTION OF CHILD SUPPORT COLLECTIONS. 

(a) In General. — Section 457 (42 U.S.C. 657) is amended to 
read as follows: 

“SEC. 437. DISTRIBUTION OF COLLECTED SUPPORT. 

“(a) In General. — Subject to subsection (e), an amount collected 
on behalf of a family as support by a State pursuant to a plan 
approved under this part shall he distributed as follows: 

“(1) Families receiving assistance.— In the case of a 
family receiving assistance from the State, the State shall — 
“(A) pay to the Federal Government the Federal share 
of the amount so collected; and 

“(B) retain, or distribute to the family, the State share 
of the amount so collected. 

“(2) Families that formerly received assistance.— In 
the case of a family that formerly received assistance 
from the State: 

“(A) Current support payments.— To the extent that 
the amount so collected does not exceed the Eunount 
required to be paid to the family for the month in which 
collected, the State shall distribute the amount so collected 
to the family, 

“(B) Payments of arrearages.— To the extent that 
the amount so collected exceeds the amount required to 
be paid to the family for the month in which collected, 
the State shall distribute the amount so collected as follows: 
“(i) Distribution of arrearages that accrued 
after the family ceased to receive ASSISTANCE. — 
"(I) Pre-OCTOBER 1997. — Except as provided in 
subclause (II), the provisions of tfiia section (other 
them subsection (bXD) as in effect and applied 
on the day before the date of the enactment of 
section 302 of the Personal Responsibility and 



99 


PUBLIC LAW 104-193— AUG. 22, 1996 110 STAT. 2201 

Work Opportunity Act Reconciliation of 1996 shall 
apply with respect to the distribution of support 
arrearages that — 

“(aa) accrued after the family ceased to 
receive assistance, and 

“(bb) are collected before October 1, 1997. 

“(II) PosT-SEPTEMBER 1997 . — With respect to 
the amount so collected on or after October 1, 

1997 (or before such date, at the option of the 
State)— 

“(aa) In general. — ^The State shall first 
distribute the amount so collected (other than 
any amount described in clause (iv)) to the 
family to the extent necessary to satisfy any 
support arrearages with respect to the family 
that accrued after the family ceased to receive 
assistance from the State. 

“(bb) Reimbursement of governments 
FOR assistance PROVIDED TO THE FAMILY. — 

After the application of division (aa) and 
clause (iildlKaa) with respect to the amount 
so collected, the State shall retain the State 
share of the amount so collected, and pay to 
the Federal Government the Federal share (as 
defined in subsection (c)(2)) of the amount so 
collected, but only to the extent necessary to 
reimburse amounts paid to the family as 
assistance by the State. 

“(cc) Distribution of the remainder to 
THE family. — To the extent that neither divi- 
sion (aa) nor division (bb) applies to the 
amount so collected, the State shall distribute 
the amount to the family. 

“(ii) Distribution of arrearages that accrued 
BEFORE the FAMILY RECEIVED ASSISTANCE.— 

“(I) Pre-OCTOBER 2000. — Except as provided in 
subclause (II), the provisions of this section (other 
than subsection (bXD) as in effect and applied 
on the day before the date of the enactment of 
section 302 of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 shall 
apply with respect to the distribution of support 
arrearages that — 

“(aa) accrued before the family received 
assistance, and 

“(bb) are collected before October 1, 2000, 

“(II) PosT-SEPTEMBER 2000, — Unless, based on 
the report required by paragraph (4), the Congress 
determines otherwise, with respect to the amount 
so collected on or after October 1, 2000 (or before 
such date, at the option of the State) — 

“(aa) In general.— The State shall first 
distribute the amount so collected (other thmi 
any amount described in clause (iv)) to the 
family to the extent necessary to satisfy any 
support arrearages with respect to the family 
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that accrued before the family received assist- 
ance from the State. 

“(bb) Reimbursement of governments 

FOR ASSISTANCE PROVIDED TO THE FAMILY.— 
After the application of clause (iXIIXaa) and 
division (aa) with respect to the amount so 
collected, the State shall retain the State share 
of the amount so collected, and pay to the 
Federal Government the Federal share (as 
defined in subsection (cX2)) of the amount so 
collected, but only to the extent necessary to 
reimburse amounts paid to the family as 
assistance by the State. 

“(cc) Distribution of the remainder to 
THE family. — To the extent that neither divi- 
sion (aa) nor division (bb) applies to the 
amount so collected, the State shall distribute 
the amount to the family. 

“(iii) Distribution of arrearages that accrued 
while the family received assistance.— In the case 
of a family described in this subparagraph, the provi- 
sions of paragraph (1) shall apply with respect to the 
distribution of support arrearages that accrued while 
the family received assistance. 

“(iv) Amounts collected pursuant to section 
464. — Notwithstanding any other provision of this sec- 
tion, any amount of support collected pursuant to 
section 464 shall be retained by the State to the extent 
past-due support has been assigned to the State as 
a condition of receiving assistance from the State, up 
to the amount necessary to reimburse the State for 
amounts paid to the family as assistance by the State. 
The State shall pay to the Federal Government the 
Federal share of the amounts so retained. To the extent 
the amount collected pursuant to section 464 exceeds 
the amount so retained, the State shall distribute the 
excess to the family. 

"(v) Ordering rules for distributions.— For 
purposes of this subparagraph, unless an earlier effec- 
tive date is required by this section, effective October 
1, 2000, the State shall treat any support arrearages 
collected, except for amounts collected pursuant to sec- 
tion 464, as accruing in the following order: 

“(I) To the period after the family ceased to 
receive assistance, 

“(II) To the period before the family received 
assistance. 

"(Ill) To the period while the family was 
receiving assistance. 

“(3) Families that never received assistance —In the 
case of any other family, the State shall distribute the amount 
so collected to the family. 

“(4) Families under certain agreements. — In the case 
of a family receiving assistance from an Indian tribe, distribute 
the amount so collected pursuant to an agreement entered 
into pursuant to a State plan under section 454(33). 
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“(5) Study and report. — Not later than October 1, 1998, 
the Secretary shall report to the Congress the Secretary’s find- 
ings with respect to — 

“(A) whether the distribution of post-assistance arrear- 
ages to families has been effective in moving people off 
of welfare and keeping them off of welfare; 

“(B) whether early implementation of a pre-assistance 
arrettrage program by some States has been effective in 
moving people off of welfare and keeping them off of wel- 
fare; 

“(C) what the overall impact has been of the amend- 
ments made by the Personal Responsibility and Work 
Opportunity Act of 1996 with respect to child support 
enforcement in moving people off of welfare and keeping 
them off of welfare; and 

“(D) based on the information and data the Secreta^ 
has obtained, what changes, if any, should be made in 
the policies related to the distribution of child support 
arrearages. 

“(b) Continuation of Assignments.— Any rights to support 
obligations, which were assigned to a State as a condition of receiv- 
ing assistance from the State under part A and which were in 
e&ct on the day before the date of the enactment of the Personal 
Responsibility and Work Opportunity Act of 1996, shall remain 
assigned after such date. 

“(c) Definitions. — As used in subsection (a); 

“(1) Assistance. — The term ‘assistance from the State’ 
means — 

“(A) assistance under the State program funded under 
part A or under the State plan approved under part A 
of this title (as in effect on the day before the date of 
the enactment of the Personal Responsibility and Work 
Opportunity Act of 1996); and 

“(B) foster care maintenance payments under the State 
plan approved under part E of this title. 

"(2) Federal share. — The term ‘Federal share’ means that 
portion of the amount collected resulting from the application 
of the Federal medical assistance percentage in effect for the 
fiscal year in which the amount is collected. 

"(3) Federal medical assistance percentage,— The term 
‘Federal medical assistance percentage’ means — 

“(A) the Federal medical assistance percentage (as 
defined in section 1118), in the case of Ihierto Rico, the 
Virgin Islands, Guam, and American Samoa; or 

“(B) the Federal medical assistance percentage (as 
defined in section 1905(b), as in effect on September 30, 

1996) in the case of any other State. 

“(4) State share, — The term ‘State share’ means 100 per- 
cent minus the Federal share. 

“(d) Hold Harmless Provision.— If the amounts collected 
which could be retained by the State in the fiscal year (to the 
extent necessary to reimburse the State for amounts paid to families 
as assistance by the State) are less than the State share of the 
amounts collected in fiscal year 1995 (determined in accordance 
with section 457 as in effect on the day before the date of the 
enactment of the Personal Responsibility and Work Opportunity 
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Act of 1996), the State share for the fiscal year shall be an amount 
equal to the State share in fiscal year 1995. 

“(e) Gap Payments Not Subject to Distribution Under This 
Section. — At State option, this section shall not apply to any 
amount collected on behalf of a family as support by the State 
(and paid to the family in addition to the amount of assistance 
otherwise payable to the family) pursuant to a plan approved under 
this part if such {imount would have been paid to the family 
by the State under section 402(a)(28), as in effect and applied 
on the day before the date of the enactment of section 302 of 
the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996. For purposes of subsection (d), the State share of 
such amoimt paid to the family shall be considered amounts which 
could be retained by the State if such payments were reported 
by the State as part of the State share of amounts collected in 
fiscal year 1995.”. 

(b) Conforming Amendments.— 

(1) Section 464(aKl) (42 U.S.C. 664(aXl)) is amended by 
striking “section 457(b)(4) or (d)(3)” and inserting “section 457”. 

(2) Section 454 (42 U.S.C. 654) is amended — 

(A) in paragraph (11) — 

(i) by striking “(11)” and inserting “(IIXA)”; and 

(ii) by inserting after the semicolon “and”; and 

(B) by redesignating paragraph (12) as subparagraph 
(B) of paragraph (11). 

42 use 657 noU (c) EFFECTIVE DATES.— 

(1) In General. — Except as provided in paragraph (2), 
the amendments made by this section shall be effective on 
October 1, 1996, or earlier at the State’s option. 

(2) Conforming amendments.— The amendments made by 
subsection (bK2) shall become effective on the date of the enact- 
ment of this Act. 

SEC. SOS. PRIVACY SAFEGUARDS. 

(a) State Plan Requirement.— Section 454 (42 U.S.C, 654), 
as amended by section 301(b) of this Act, is amended — 

(1) by striking “and” at the end of paragraph (24); 

(2) by striking the period at the end of paragraph (25) 
and inserting “; and”; and 

(3) by adding after paragraph (25) the following new para- 
graph; 

“(26) will have in effect safeguards, applicable to all con- 
fidential information handled by the State agency, that are 
designed to protect the privacy rights of the parties, including — 

“(A) safeguards against unauthorized use or disclosure 
of information relating to proceedings or actions to establish 
paternity, or to establish or enforce support; 

“(B) prohibitions against the release of information 
on the wnereabouts of 1 party to another psuly against 
whom a protective order with respect to the former party 
has been entered; and 

“(C) prohibitions against the release of information 
on the whereabouts of 1 party to another party if the 
State has reason to believe that the release of the informa- 
tion may result in physical or emotional harm to the former 
party.”. 
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(b) Effective Date. — The amendment made by subsection (a) 42 use 654 note, 
shall become effective on October 1, 1997. 

SEC. 304. RIGHTS TO NOTIFICATION OF HEARINGS. 

(a) In General. — Section 454 (42 U.S.C. 654), as amended 
by section 302(b)(2) of this Act, is amended by inserting after 
paragraph (11) the following new paragraph: 

“(12) provide for the establishment of procedures to require 
the State to provide individuals who are applying for or receiv- 
ing services under the State plan, or who are parties to cases 
in which services are being provided under the State plan — 

“(A) with notice of all proceedings in which support 
obligations might be established or modified; and 

“(B) with a copy of any order establishing or modifying 
a child support obligation, or (in the case of a petition 
for modification) a notice of determination that there should 
be no change in the amount of the child support award, 
within 14 days after issuance of such order or determina- 
tion;”. 

(b) Effective Date. — The amendment made by subsection (a) 42 use 654 note, 
shall become effective on October 1, 1997. 

Subtitle B — Locate and Case Tracking 

SEC. 311. STATE CASE REGISTRY. 

Section 454A, as added by section 344(a)(2) of this Act, is 
amended by adding at the end the following new subsections: 

“(e) State Case Registry.— 

“(1) Contents. — The automated system required by this 
section shall include a registry (which shall be known as the 
'State case registr/) that contains records with respect to — 

“(A) each case in which services are being provided 
by the State agency under the State plan approved under 
this part; and 

“(B) each support order established or modified in the 
State on or after October 1, 1998. 

“(2) Linking of local registries.- The State case registry 
may be established by linking local case registries of support 
orders through an automated information network, subject to 
this section. 

“(3) Use of standardized data elements. — Such records 
shall use standardized data elements for both parents (such 
as names, social security numbers and other uniform identifica- 
tion numbers, dates of birth, and case identification numbers), 
and contain such other information (such as on case status) 
as the Secretary may require. 

"(4) Payment records — Each case record in the State 
case remstry with respect to which services are being provided 
under the State plan approved under this part and with respect 
to which a support order has been established shall include 
a record of — 

“(A) the amount of monthly (or other periodic) support 
owed under the order, and other amounts (including arrear- 
ages, interest or late payment penalties, and fees) due 
or overdue under the order; 
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“(B) any amount described in subparagraph (A) that 
has been collected; 

“(C) the distribution of such collected amounts; 

“(D) the birth date of any child for whom the order 
requires the provision of support; and 

“(E) the amount of any lien imposed with respect to 
the order pursuant to section 466(a)(4). 

“(5) Updating and monitoring.— The State agency operat- 
ing the automated system required by this section shall 
promptly establish and update, maintain, and regularly mon- 
itor, case records in the State case registry with respect to 
which services are being provided under the State plan 
approved under this part, on the basis of — 

“(A) information on administrative actions and 
administrative and judicial proceedings and orders relating 
to paternity and support; 

“(B) information obtained from comparison with 
Federal, State, or local sources of information; 

“(C) information on support collections and distribu- 
tions; and 

“(D) any other relevant information. 

“(f) Information Comparisons and Other Disclosures of 
Information. — The State shall use the automated system required 
by this section to extract information from (at such times, and 
in such standardized format or formats, as may be required by 
the Secretary), to share and compare information with, and to 
receive information from, other data bases and information compari- 
son services, in order to obtain (or provide) information necessary 
to enable the State agency (or the Secretary or other State or 
Federal agencies) to carry out this part, subject to section 6103 
of the Internal Revenue Code of 1986. Such information comparison 
activities shall include the following: 

“(1) Federal case registry of child support orders.— 
Furnishing to the Federal Case Registry of Child Support 
Orders established under section 453(h) (and update as nec- 
essary, with information including notice of expiration of orders) 
the minimum amount of information on child support cases 
recorded in the State case registry that is necessary to operate 
the registry (as specified by the Secretary in regulations). 

“(2) Federal parent locator service. — Exchanging 
information with the Federal Parent Locator Service for the 
purposes specified in section 453 . 

“(3) Temporary family assistance and medicaid 
agencies. — Exchanging information with State agencies (of the 
State and of other States) administering programs funded under 
part A, programs operated under a State plan approved under 
title XIX, and other programs designated by the Secretary, 
as necessary to perform State agency responsibilities under 
this part and under such programs. 

“(4) Intrastate and interstate information compari- 
sons. — Exchanging information with other agencies of the 
State, agencies of other States, and interstate information net- 
works, as necessary and appropriate to carry out (or assist 
other States to carry out) the purposes of this part.”. 
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SEC. 312. COLLECTION AND DISBURSEMENT OF SUPPORT PAYMENTS. 

(a) State Plan Requirement. — Section 454 (42 U.S.C. 654), 
as amended by sections 301(b) and 303(a) of this Act, is amended — 

(1) by striking “and” at the end of paragraph (25); 

(2) by striking the period at the end of paragraph (26) 
and inserting and”; and 

(3) by adding after paragraph (26) the following new para- 
graph: 

“(27) provide that, on and after October 1, 1998, the State 
agency will — 

“(A) operate a State disbursement unit in accordance 
with section 454B; and 

“(B) have sufficient State staff (consisting of State 
employees) and (at State option) contractors reporting 
directly to the State agency to — 

“(i) monitor and enforce support collections 
through the unit in cases being enforced by the State 
pursuant to section 454(4) (including caring out the 
automated data processing responsibilities described 
in section 454A(g)); and 

“(ii) take the actions described in section 466(c)(1) 
in appropriate cases.”. 

(b) Establishment of State Disbursement Unit. — Part D 
of title rV (42 U.S.C. 651-669), as amended by section 344(a)(2) 
of this Act, is amended by inserting after section 454A the following 
new section: 

“SEC. 464B. COLLECTION AND DISBURSEMENT OF SUPPORT PAY- -12 USC 654b 

ments. 

“(a) State Disbursement Unit.— 

“(1) In general. — In order for a State to meet the require- 
ments of this section, the State agency must establish and 
operate a unit (which shall be known as the ‘State disbursement 
unit’) for the collection and disbursement of payments under 
support orders — 

“(A) in all cases being enforced by the State pursuant 
to section 454(4); and 

“(B) in all cases not being enforced by the State under 
this part in which the support order is initially issued 
in the State on or after January 1, 1994, and in which 
the income of the noncustodial parent is subject to 
withholding pursuant to section 466(a)(8)(B). 

“(2) Operation. — The State disbursement unit shall be 
operated — 

“(A) directly by the State agency (or 2 or more State 
agencies under a regional cooperative agreement), or (to 
the extent appropriate) by a contractor responsible directly 
to the State agency; and 

"(B) except in cases described in paragraph (IXB), in 
coordination with the automated system established by 
the State pursuant to section 454A. 

“(3) Linking of local disbursement units.— The State 
disbursement unit may be established by linking local ^sburse- 
ment units through an automated information network, subject 
to this section, if the Secreta^ agrees that the system will 
not cost more nor take more time to establish or operate than 
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a centralized s^tem. In addition, employers shall be given 
1 location to which income withholding is sent. 

“(b) Required Procedures. — The State disbursement unit 
shall use automated procedures, electronic processes, and computer- 
driven technology to the maximum extent feasible, efficient, and 
economical, for the collection and disbursement of support pay- 
ments, including procedures — 

“(1) for receipt of payments from parents, employers, and 
other States, and for disbursements to custoffial parents and 
other obligees, the State agency, and the agencies of other 
States; 

“(2) for accurate identification of payments; 

“(3) to ensure prompt disbursement of the custodial parent’s 
share of any payment; and 

“(4) to furnish to any parent, upon request, timely informa- 
tion on the current status of support payments under an order 
requiring payments to be made by or to the parent, except 
that in cases described in subsection (aXlXB), the State 
disbursement unit shall not be required to convert and maintain 
in automated form records of payments kept pursuant to section 
466(aX8XB)(iii) before the effective date of this section. 

“(c) Timing of Disbursements.— 

“(1) In general. — Except as provided in paragraph (2), 
the State disbursement unit shall distribute all amounts pay- 
able under section 457(a) within 2 business days after receipt 
from the employer or other source of periodic income, if suffi- 
cient information identifying the payee is provided. 

“(2) Permissive retention of arrearages.— The State 
disbursement unit may delay the distribution of collections 
toward arrearages until the resolution of any timely appeal 
with respect to such arrearages. 

“(d) BUSINESS Day Defined. — As used in this section, the term 
‘business day" means a day on which State offices are open for 
regular business.”. 

(c) Use of Automated System.— Section 454A, as added by 
section 344(aX2) and as amended by section 311 of this Act, is 
amended by adding at the end the following new subsection: 

“(g) Collection and Distribution of Support Payments.— 
“(1) In general. — ^The State shall use the automated sys- 
tem r^uired by this section, to the maximum extent feasible, 
to assist and facilitate the collection and disbursement of sup- 
port payments through the State disbursement unit operated 
under section 454B, through the performance of functions, 
including, at a minimum — 

“(A) transmission of orders and notices to employers 
(and other debtors) for the withholding of income — 

“(i) within 2 business days after receipt of notice 
of, and the income source subject to, such withholding 
from a court, another State, an employer, the Federtd 
Parent Locator Service, or another source recognized 
by the State; and 

“(ii) using uniform formats prescribed by the Sec- 
retary; 

“(B) ongoing monitoring to promptly identify failures 
to make timely payment of support; and 



107 


PUBLIC LAW 104-193— AUG. 22, 1996 110 STAT. 2209 

“(C) automatic use of enforcement procedures (includ- 
ing procedures authorized pursuant to section 466(c)) if 
payments are not timely made. 

*‘(2) Business day defined. — As used in paragraph (1), 
the term ‘business day" means a day on which State offices 
are open for regular business.”. 

(d) Effective Dates.— 42 use 654 b 

(1) In general. — Except as provided in paragraph (2), the "'’te, 
amendments made by this section shall become effective on 
October 1, 1998. 

(2) Limited exception to unit handling payments.— 
Notwithstanding section 454B(bXl) of the Social Security Act, 
as added by this section, any State which, as of the date 
of the enactment of this Act, processes the receipt of child 
support payments through local courts may, at the option of 
the State, continue to process through September 3(5, 1999, 
such payments through such courts as processed such payments 
on or Defore such date of enactment. 

SEC. 313. STATE DHIECTORY OF NEW HIRES. 

(a) State Plan Requirement.— Section 454 (42 U.S.C. 654), 
as amended by sections 301(b), 303(a), and 312(a) of this Act, 
is amended — 

(1) by striking “and” at the end of paragraph (26); 

(2) by striking the period at the end of paragraph (27) 
and inserting and"; and 

(3) by adding after paragraph (27) the following new para- 
graph: 

“(28) provide that, on and after October 1, 1997, the State 
win operate a State Directory of New Hires in accordance 
with section 453A.”. 

(b) State Directory of New Hires.— Part D of title IV (42 
U.S.C. 651-669) is amended by inserting after section 453 the 
following new section: 

■«EC.463A. STATE DIRECTORY OF NEW HIRES. 42 USC 6S3a 

“(a) Establishment, — 

“(1) In general.— 

“(A) Requirement for States that have no direc- 
tory. — Except as provided in subparanaph (B), not later 
than October 1, 1997, each State shall establish an auto- 
mated directory (to be known as the ‘State Directory of 
New Hires’) wnich shall contain information supplied in 
accordance with subsection (b) by employers on each newly 
hired employee. 

“(B) States with new hire reporting law in exist- 
ence. — A State which has a new hire reporting law in 
existence on the date of the enactment of this section 
may continue to operate under the State law, but the 
State must meet the requirements of subsection (g)(2) not 
later than October 1, 1997, and the requirements of this 
section (other than subsection (gX2)) not later than October 
1, 1998. 

“(2) Definitions. — As used in this section: 

“(A) Employee. — The term ‘employee’ — 

“(i) means an individual who is an employee within 
the meaning of chapter 24 of ffie Internal Revenue 
Code of 1986; and 
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“(ii) does not include an employee of a Federal 
or State agency performing intelligence or counterintel- 
ligence functions, if the head of such agency has deter- 
mined that reporting pursuant to paragraph (1) with 
respect to the employee could endan^r the safety of 
the employee or compromise an ongomg investigation 
or intelligence mission. 

“(B) Employer.— 

“(i) In general. — The term ‘employer’ has the 
meaning given such term in section 3401(d) of the 
Internal Revenue Code of 1986 and includes einy 
governmental entity and any labor o^anization. 

“(ii) Labor organization. — 'The term ‘labor 
organization’ shall have the meaning given such term 
in section 2(5) of the National Labor Relations Act, 
and includes any entity (also known as a ‘hiring halT) 
which is used by the organization and an employer 
to carry out requirements described in section 8(f)(3) 
of such Act of an agreement between the organization 
and the employer. 

“(b) Employer Information. — 

“(1) Reporting requirement — 

“(A) In general. — Except as provided in subpara- 
graphs (B) and (C), each employer shall furnish to the 
Directory of New Hires of the State in which a newly 
hired employee works, a report that contains the name, 
address, and social security number of the employee, and 
the name and address of, and identifying number assigned 
under section 6109 of the Internal Revenue Code of 1986 
to, the employer. 

“(B) Multistate employers.— An employer that has 
employees who are employed in 2 or more States and 
that transmits reports magnetically or electronically may 
comply with subparaCTaph (A) by designating 1 State in 
which such employer has employees to which the employer 
will transmit the report described in subparagraph (A), 
Notification and transmitting such report to such State. Any employer 

that transmits reports pursuant to this subparagraph shall 
notify the Secretary in writing as to which State such 
employer designates for the purpose of sending reports. 

“(C) Federal government employers.— Any depart- 
ment, agency, or instrumentality of the United States shall 
comply with subparagraph (A) by transmitting the report 
described in subparagraph (A) to the National Directory 
of New Hires established pursuant to section 453. 

“(2) Timing of report. — Each State may provide the time 
within which the report required by paragraph (1) shall be 
made with respect to an employee, but such report shall 
be made — 

“(A) not later than 20 days after the date the employer 
hires the employee; or 

“(B) in the case of an employer transmitting reports 
magnetically or electronically, by 2 monthly transmissions 
(if necessary) not less than 12 days nor more than 16 
days apart. 

“(c) Reporting Format and Method. — Each report required 
by subsection (b) shall be made on a W-4 form or, at the option 
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of the employer, an equivalent form, and may be transmitted by 
1st class mail, magnetically, or electronically. 

“(d) Civil Money Penalties on Noncomplying Employers.— 

The State shall have the option to set a State civil money penalty 
which shall be less than — 

“(1) $25; or 

“(2) $500 if, under State law, the failure is the result 
of a conspiracy between the employer and the employee to 
not supply the required report or to supply a false or incomplete 
report. 

“(e) Entry of Employer Information. — Information shall be 
entered into the data base maintained by the State Directory of 
New Hires within 5 business days of receipt from an employer 
pursuant to subsection (b). 

“(f) Information Comparisons. — 

“(1) In general. — Not later than May 1, 1998, an agency 
designated by the State shall, directly or by contract, conduct 
automated comparisons of the social security numbers reported 
by employers pursuant to subsection (b) and the social security 
numbers appearing in the records of the State case registry 
for cases being enforced under the State plan. 

“(2) Notice of match. — When an information comparison 
conducted under paragraph (1) reveals a match with respect 
to the social security number of an individual required to pro- 
vide support under a support order, the State Directory of 
New Hires shall provide the agency administering the State 
plan approved under this part of the appropriate State with 
the name, address, and social security number of the employee 
to whom the social security number is assi^ed, and the name 
and address of, and identi^ng number assigned under section 
6109 of the Internal Revenue Code of 1986 to, the employer. 

“(g) Transmission of Information.— 

“(1) Transmission of wage withholding notices to 
employers. — Within 2 business days after the date information 
regarding a newly hired employee is entered into the State 
Directory of New Hires, the State agency enforcing the employ- 
ee’s child support obligation shall transmit a notice to the 
employer of the employee directing the employer to withhold 
from the income of the employee an amount equal to the 
monthly (or other periodic) child support obligation (including 
any past due support obligation) of the employee, unless the 
employee’s income is not subject to withholding pursuant to 
section 466(b)(3). 

“(2) Transmissions to the national directory of new 

HIRES. — 

“(A) New hire information. — Within 3 business days 
after the date information regarding a newly hired 
employee is entered into the State Directory of New Hires, 
the State Directory of New Hires shall furnish the informa- 
tion to the National Directory of New Hires. 

“(B) Wage and unemployment compensation Regulations 
information. — 'The State Directory of New Hires shall, 
on a quarterly basis, furnish to the National Directory 
of New Hires extracts of the reports required under section 
303(a)(6) to be made to the Secretary of Labor concerning 
the wages and unemployment compensation paid to individ- 
uals, by such dates, in such format, and containing such 
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information as the Secretary of Health and Human Services 

shall specify in regulations. 

“(3) Business day defined — As used in this subsection, 
the term ‘business day* means a day on which State offices 
are c^n for regular business. 

“(h) Other Uses of New Hire Information.— 

“(1) Location of child support obligors.— The agency 
administering the State plan approved under this part shall 
use information received pursuant to subsection (fX2) to locate 
individuals for purposes of establishing paternity and establish- 
ing, modifying, and enforcing child support obligations, eind 
may disclose such information to any agent of the agency that 
is under contract with the agency to carry out such purposes. 

“(2) Verification of eligibility for certain programs.— 
A State agency responsible for administering a program speci- 
fied in section 1137(b) shall have access to information reported 
by employers pursuant to subsection (b) of this section for 
purposes of verifying eligibility for the program. 

“(3) Administration of employment security and 
workers’ compensation. — State agencies operating employ- 
ment security and workers’ compensation programs shall nave 
access to information reported by employers pursuant to sub- 
section (b) for the purposes of administering such programs.”. 

(c) Quarterly Wage Reporting. — Section 1137(a)(3) (42 
U.S.C. 1320b-7(aX3)) is amended — 

(1) by inserting “(including State and local governmental 
entities and labor organizations (as defined in section 
453A(aX2XBXiii))” after “employers”; and 

(2) by inserting “, and except that no report shall be filed 
with resp^ to an employee of a State or local agency perform- 
ing intelligence or counterintelligence functions, if the head 
of such agency has determined that filing such a report could 
endanger the safety of the employee or compromise an ongoing 
investigation or intelligence mission” after “paragraph (2)”. 

(d) Disclosure to Certain Agents.— Section 303(e) (42 U.S.C. 
503(e)) is amended by adding at the end the following: 

“(5) A State or local child support enforcement agency may 
disclose to any agent of the agency that is under contract with 
the agency to carry out the purposes described in paragraph (IXB) 
wage information that is disclosed to an officer or employee of 
the agency under paragraph (IXA). Any agent of a State or local 
child support agency that receives wage mformation under this 
paragraph shall comply with the safeguards established pursuant 
to paragraph (IXB).”. 

SEC. 314. AMENDMENTS CONCERNING INCOME WITHHOLDING. 

(a) Mandatory Income Withholding.— 

(1) In general.— Section 466(a)(1) (42 U.S.C. 666(aXl)) 
is amended to read as follows: 

“(IXA) Procedures described in subsection (b) for the 
withholding from income of amounts payable as support in 
cases subj^ to enforcement under the State plan. 

“(B) Procedures imder which the income of a person with 
a support obligation imposed by a support order issued (or 
modified) in the State before October 1, 1996, if not otherwise 
subject to withholding under subsection (b), shall become sub- 
ject to withholding as provided in subsection (b) if arrearages 
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occur, without the need for a judicial or administrative hear- 
ing.”. 

(2) Conforming amendments. — 

(A) Section 466(b) (42 U.S.C. 666(b)) is amended in 
the matter preceding paragraph (1), by striking “subsection 
(a)(1)” euid inserting “subsection (a)(1)(A)”. 

(B) Section 466(b)(4) (42 U.S.C. 666(b)(4)) is amended 
to read as follows; 

“(4)(A) Such withholding must be carried out in full compli- Notice, 
ance with all procedural due process requirements of the State, 
and the State must send notice to each noncustodial parent 
to whom paragraph (1) applies — 

“(i) that the withholding has commenced; and 
“(ii) of the procedures to follow if the noncustodial 
parent desires to contest such withholding on the grounds 
that the withholding or the amount witlAeld is improper 
due to a mistake of fact. 

“(B) The notice under subpara^aph (A) of this paragraph 
shall include the information provided to the employer under 
paragraph (6XA).’*. 

(C) Section 466(bX5) (42 U.S.C. 666(bX5)) is amended 
by striking all that follows “administered b}r” and inserting 
“the State through the State disbursement unit established 
pursuant to section 454B, in accordance with the require- 
ments of section 454B.”. 

(D) Section 466(b)(6XA) (42 U.S.C. 666(b)(6)(A)) is 
amended — 

(i) in clause (i), bv striking “to the appropriate 
agency” and all that follows and inserting “to the State 
disbursement unit within 7 business days after the 
date the amount would (but for this subsection) have 
been paid or credited to the employee, for distribution 
in accordance with this part. The employer shall with- 
hold funds as directed in the notice, except that when 
an employer receives an income withholding order 
issued by another State, the employer shall apply the 
income withholding law of the state of the obligor’s 
principal place of employment in determining — 

“(I) the employer’s fee for processing an income 
withholding order; 

“(II) the maximum amount permitted to be withheld 
from the obligor’s income; 

“(III) the time periods within which the employer must 
implement the income withholding order and forward the 
child support payment; 

“(IV) the priorities for withholding and allocating 
income withheld for multiple child support obligees; and 
“(V) any withholding terms or conditions not specified 
in the order. 

An employer who complies with an income withholding notice 
that is regular on its face shall not be subject to civil liability 
to any individual or agency for conduct in compliance with 
the notice.”; 

(ii) in clause (ii), by inserting “be in a standard 
format prescribed by the Secretary, and” after 
“shall”; and 

(iii) by adding at the end the following new clause: 
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“(iii) As used in this subparagraph, the term ‘business 
da/ means a day on which State offices are open for regular 

(E) Section 466(bX6XD) (42 U.S.C. 666(bX6XD)) is 
amended by striking “any employer” and all that follows 
amd inserting “any employer who — 

“(i) disuiarges from employment, refuses to employ, 
or takes disciplinary action against any noncustodial parent 
subject to income withholding required by this subsection 
because of the existence of such withholding and the obliga- 
tions or additional obligations which it imposes upon me 
employer; or 

“(ii) fails to withhold support from income or to pay 
such amounts to the State disbursement unit in accordance 

(F) Section 46«b) (42 U.S.C. 666(b)) is amended by 
adding at the end the following new paragraph: 

“(11) Procedures under which the agency administering 
the State plan approved under this part may execute a 
withholding order without advance notice to the obligor, includ- 
ing issuing the withholding order through electronic means.". 

(b) Definition of Income. — 

(1) In general.— Section 466(b)(8) (42 U.S.C. 666(b)(8)) 
is amended to read as follows: 

“(8) For purposes of subsection (a) and this subsection, 
the term “income’ means any periodic form of payment due 
to an individual, regardless of source, including wages, salaries, 
commissions, bonuses, worker’s compensation, disability, pay- 
ments pursuant to a pension or retirement program, and 
interest.”. 

(2) Conforming amendments.— 

(A) Subsections (aXBXA), (aX8)(B)(i), (b)(3XA), (bX3)(B), 
(bXeXAXi), and (bX6XC), and (bX7) of section 466 (42 U.S.C. 
666(aX8XA), (aXSXBXi), (b)(3XA), (bX3)(B), (b)(6)(A)(i), and 
(bX6XC), and (bX7)) are each amended by striking “wages” 
each place such term appears and inserting “income”. 

(B) Section 466(bXl) (42 U.S.C. 666(b)(1)) is amended 
by striking “wages (as defined by the State for purposes 
of this section)” and inserting “income”. 

(c) Conforming Amendment.— S ection 466(c) (42 U.S.C. 666(c)) 
is repealed. 

SEC. 316. LOCATOR INFORMATION FROM INTERSTATE NETWORKS. 

Section 466(a) (42 U.S.C. 666(a)) is amended by inserting after 
paragraph (11) the following new paragraph: 

“(12) Locator information from interstate net- 
works. — Procedures to ensure that all Federal and State agen- 
cies conducting activities under this part have access to any 
system used by the State to locate an individual for purposes 
relating to motor vehicles or law enforcement.”. 

SEC. 316. EXPANSION OF THE FEDERAL PARENT LOCATOR SERVICE. 

(a) Expanded Authority To Locate Individuals and 
Assets. — Section 453 (42 U.S.C. 653) is amended — 

(1) in subsection (a), by striking all that follows “subsection 
(c))” and inserting “, for the purpose of establishing parentage, 
establishing, set&ig the amount of, modifying, or enforcing 
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child support obligations, or enforcing child custody or visitation 
orders — 

“(1) information on, or facilitating the discovery of, the 
location of any individual — 

“(A) who is under an obligation to pay child support 
or provide child custody or visitation rights; 

“(B) against whom such an obligation is sought; 

“(C) to whom such an obligation is owed, 
including the individual’s social security number (or numbers), 
most recent address, eind the name, address, and employer 
identification number of the individual’s employer; 

“(2) information on the individual’s wages (or other income) 
from, and benefits of employment (including rights to or enroll- 
ment in group health care coverage); and 

“(3) information on the type, status, location, and amount 
of any assets of, or debts owed by or to, any such indi- 
vidual.”; and 

(2) in subsection (b) — 

(A) in the matter preceding paragraph (1), by striking 
“social security” and all that follows through “absent par- 
ent” and inserting “information described in subsection 
(a)’’; and 

(B) in the flush paragraph at the end, by adding the 
following: “No information shall be disclosed to any person 
if the State has notified the Secretary that the State has 
reasonable evidence of domestic violence or child abuse 
and the disclosure of such information could be harmful 
to the custodial parent or the child of such parent. Informa- 
tion received or transmitted pursuant to this section shall 
be subject to the safeguard provisions contained in section 
454(26).”. 

(b) Authorized Person for Information Regarding 
Visitation Rights,— Section 453(c) (42 U.S.C. 653(c)) is amended— 

(1) in paragraph (1), by striking “support” and inserting 
“support or to seek to enforce orders providing child custody 
or visitation rights”; and 

(2) in paragraph (2), by striking “, or any agent of such 
court; eind” and mserting “or to issue an order against a resident 
parent for child custody or visitation rights, or any agent of 
such court;”. 

(c) Reimbursement for Information From Federal 
Agencies. — Section 453(e)(2) (42 U.S.C. 653(eK2)) is amended in 
the 4th sentence by inserting “in an amount which the Secretary 
determines to be reasonable payment for the information exchange 
(which amount shall not include payment for the costs of obtaining, 
compiling, or maintaining the information)” before the period. 

(d) Reimbursement for Reports by State Agencies.— Section 
453 (42 U.S.C. 653) is amended by adding at the end the following 
new subsection: 

“(g) Reimbursement for Reports by State Agencies.— The 
Secretary may reimburse Federal and State agencies for the costs 
incurred by such entities in furnishing information requested by 
the Secretary under this section in an amount which the Secretary 
determines to be reasonable payment for the information exchange 
(which amount shall not include payment for the costs of obtaining, 
compiling, or maintaining the information).”. 

(e) Conforming Amendments. — 
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(1) Sections 452(aK9), 453(a), 453(b), 463(a), 463(e), and 
463(f) (42 U.S.C. 652(aX9), 653(a), 653(b), 663(a), 663(e), and 
663(f)) are each amended by inserting “Federal” before “Parent” 
each place such term ap^ars. 

(2) Section 453 (42 U.S.C. 653) is amended in the heading 
by adding “FEDERAL” before “parent”. 

(0 New Components.— Section 453 (42 U.S.C. 653), as 
amended by subsection (d) of this section, is amended by adding 
at the end the following new subsections: 

E»tablUhment. “(h) FEDERAL CASE REGISTRY OF CHILD SUPPORT ORDERS.— 

“(1) In general. — Not later than October 1, 1998, in order 
to assist States in administering programs under State plans 
approved under this part and programs funded under part 
A, and for the other purposes specified in this section, the 
Secretary shall establish and maintain in the Federal Parent 
Locator Service an automated registry (which shall be known 
as the ‘Federal Case Registry of Chiltl Support Orders’), which 
shall contain abstracts of support orders and other information 
described in paragraph (2) with respect to each case in each 
State case registry maintained pursuant to section 454A(e), 
as furnished (and regularly updated), pursuant to section 
454A(f), by State agencies administering programs under this 
part. 

“(2) Case information. — 'The information referred to in 
para^aph (1) with respect to a case shall be such information 
as the Secretary may specify in regulations (including the 
names, social security numbers or other uniform identification 
numbers, and State case identification numbers) to identify 
the individuals who owe or are owed support (or with respect 
to or on behalf of whom support obligations are sought to 
be established), and the State or States which have the case. 

E«Ubli«hment “(i) NATIONAL DIRECTORY OF NeW HIRES.— 

"(1) In general. — In order to assist States in administering 
programs under State plans approved under this part and 
pro^Euns funded under part A, and for the other purposes 
specified in this section, the Secreta^ shall, not later than 
October 1, 1997, establish and maintain in the Federal Parent 
Locator Service an automated directory to be known as the 
National Directory of New Hires, which shall contain the 
information supplied pursuant to section 453A(g)(2). 

“(2) Entry of data. — Information shall be entered into 
the data base maintained by the National Directory of New 
Hires within 2 business days of receipt pursuant to section 
453A(gX2). 

“(3) Administration of federal tax laws.— The Secretary 
of the Treasury shall have access to the information in the 
National Directory of New Hires for purposes of administering 
section 32 of the Internal Revenue Code of 1986, or the advance 
payment of the earned income tax credit under section 3507 
of such Code, and verifying a claim with respect to employment 
in a tax return. 

“(4) List of multistate employers.— The Secretary shall 
maintain within the National Directory of New Hires a list 
of multistate employers that report information regarding 
newly hired employees pursuant to section 453A(bXl)(B), and 
the State which each such employer has designated to receive 
such information. 
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“(j) Information Comparisons and Other Disclosures.— 

"(1) Verification by social security administration.— 

“(A) In general. — The Secretary shall transmit 
information on individuals and employers maintained 
under this section to the Social Security Administration 
to the extent neceaa^lry for verification in accordance with 
subparagraph (B). 

“(B) Verification by ssa.— The Social Security 
Administration shall verify the accuracy of, correct, or sup- 
ply to the extent possible, and report to the Secretary, 
the following information supplied by the Secretary pursu- 
ant to subparagraph (A): 

“(i) The name, social security number, and birth 
date of each such individual. 

“(ii) The employer identification number of each 
such employer. 

“(2) Information comparisons.— For the purpose of locat- 
ing individuals in a paternity establishment case or a case 
involving the establishment, modification, or enforcement of 
a support order, the Secretary shall — 

“(A) compare information in the National Directory 
of New Hires against information in the support case 
abstracts in the Federal Case Registry of Child Support 
Orders not less often than every 2 business days; and 

“(B) within 2 business days after such a comparison Reports, 
reveals a match with respect to an individual, report the 
information to the State agency responsible for tne case. 

"(3) Information comparisons and disclosures of 

INFORMATION IN ALL REGISTRIES FOR TITLE IV PROGRAM PUR- 
POSES. — To the extent and with the frequency that the Sec- 
retary determines to be effective in assisting States to carry 
out their responsibilities under programs operated under this 
part and programs funded under part A, the Secretary shall — 

“(A) conmare the information in each component of Reports, 
the Federal Parent Locator Service maintained under this 
section against the information in each other such compo- 
nent (other than the comparison required by paragraph 
(2)), and report instances in which such a comparison 
reveals a match with respect to an individual to State 
agencies operating such programs; and 

“(B) disclose information in such registries to such 
State agencies. 

“(4) Provision of new hire information to the social 
security administration.— The National Directory of New 
Hires shall provide the Commissioner of Social Security with 
all information in the National Directory. 

“(5) Research. — The Secretary may provide access to 
information reported by employers pursuant to section 453A(b) 
for research purposes found by the Secretary to be likely to 
contribute to achieving the purposes of part A or this part, 
but without personal identifiers. 

“(k) Fees.— 

“(1) For ssa verification. — The Secretary shall reimburse 
the Commissioner of Social Security, at a rate negotiated 
between the Secretary, and the Commissioner, for the costs 
incurred by the Commissioner in performing the verification 
services described in subsection (j). 
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“(2) For information from state directories of new 
HIRES. — The Secretary shall reimburse costs incurred by State 
directories of new hires in furnishing information as required 
by subsection 0X3), at rates which the Secretary determines 
to be reasonable (which rates shall not include payment for 
the costs of obtaining, compiling, or maintaining such informa- 
tion). 

“(3) For information furnished to state and federal 
AGENCIES. — A State or Federal agency that receives information 
from the Secretary pursuant to this section shall reimburse 
the Secretary for costs incurred by the Secretary in furnishing 
the information, at rates which the Secretary determines to 
be reasonable (which rates shall include payment for the costs 
of obtaining, verifying, maintaining, and comparing the 
information). 

“(1) Restriction on Disclosure and Use. — Information in the 
Federal Parent Locator Service, and information resulting from 
comparisons using such information, shall not be used or disclosed 
except as expressly provided in this section, subject to section 
6103 of the Internal Revenue Code of 1986. 

“(m) Information Integrity and Security.— The Secretary 
shall establish and implement safeguards with respect to the enti- 
ties established under this section designed to — 

“(1) ensure the accuracy and completeness of information 
in the Federal Parent Locator Service; and 

“(2) restrict access to confidential information in the 
Federal Parent Locator Service to authorized persons, and 
restrict use of such information to authorized purposes. 

“(n) Federal Government Reporting.— Each department, 
agency, and instrumentality of the United States shall on a quar- 
terly basis report to the Federal Parent Locator Service the name 
and social security number of each employee and the wages paid 
to the employee during the previous quarter, except that such 
a report shall not be filed with respect to an employee of a depart- 
ment, agency, or instrumentality performing intelligence or counter- 
intelligence functions, if the head of such department, agency, or 
instrumentality has determined that filing such a report could 
endanger the safety of the employee or compromise an ongoing 
investigation or intelligence mission.”. 

(g) Conforming Amendments. — 

(1) To PART D of title IV OF THE SOCIAL SECURITY ACT. — 

(A) Section 454(8)(B) (42 U.S.C. 654(8)(B)) is amended 
to read as follows; 

“(B) the Federal Parent Locator Service established 
under section 453;”. 

(B) Section 454(13) (42 U.S.C.654(13)) is amended by 
inserting "and provide that information requests by parents 
who are residents of other States be treated with the same 
priority as requests by parents who are residents of the 
State submitting the plan" before the semicolon. 

(2) To federal u.nemployment tax act. — Section 
3304(a)(16) of the Internal Revenue Code of 1986 is amended — 

(A) by striking “Secretary of Health, Education, and 
Welfare” each place such term appears and inserting “Sec- 
retary of Health and Human Services”; 

(B) in subparagraph (B), by striking “such information” 
and all that follows and inserting “information furnished 
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under subparagraph (A) or (B) is used only for the purposes 
authorized under such subparagraph;”; 

(C) by striking “and” at the end of subparagraph (A); 

(D) by redesignating subparagraph (B) as subpara- 
graph (C); and 

(E) by inserting after subparagraph (A) the following 
new subparagraph: 

“(B) wage and unemployment compensation information Regulatioiu. 
contained in the records of such agency shall be furnished 
to the Secretary of Health and Human Services (in accordance 
with regulations promulgated by such Secretary) as necessary 
for the purposes of the National Directory of New Hires estab- 
lished under section 453(i) of the Social Security Act, and”. 

(3) To STATE GRANT PROGRAM UNDER TITLE III OF THE 
SOCIAL SECURITY ACT. — Subsection (h) of section 303 (42 U.S.C. 

503) is amended to read as follows: 

"(h)(1) The State agency charged with the administration of 
the State law shall, on a reimbursable basis — 

“(A) disclose quarterly, to the Secretary of Health and 
Human Services, wage and claim information, as required 
pursuant to section 453(iXl), contained in the records of such 
agency; 

“(B) ensure that information provided pursuant to subpara- 
graph (A) meets such standards relating to correctness and 
verification as the Secretary of Health and Human Services, 
with the concurrence of the Secretary of Labor, may find nec- 
essary; and 

“(C) establish such safeguards as the Secretary of Labor 
determines are necessary to insure that information disclosed 
under subparagraph (A) is used only for purposes of section 
453(i)(l) in carrying out the child support enforcement program 
under title IV. 

“(2) Whenever the Secretary of Labor, after reasonable notice ' Notification 
and opportunity for hearing to the State agency charged with the 
administration of the State law, finds that there is a failure to 
comply substantially with the requirements of paragraph (1), the 
Secretary of Labor shall notify such State agency that further 
payments will not be made to the State until the Secretary of 
Labor is satisfied that there is no longer any such failure. Until 
the Secretary of Labor is so satisfied, the Secretary shall make 
no future certification to the Secretary of the Treasury with respect 
to the State. 

“(3) For purposes of this subsection — 

“(A) the term ‘wage information’ means information regard- 
ing wages paid to an individual, the social security account 
number of such individual, and the name, address, State, and 
the Federal employer identification number of the employer 
paying such wages to such individual; and 

“(B) the term ‘claim information’ means information regard- 
ing whether an individual is receiving, has received, or has 
made application for, unemployment compensation, the amount 
of any such compensation being received (or to be received 
by such individual), and the individual’s current (or most 
recent) home address.”. 

(4) Disclosure of certain information to agents of 

CHILD SUPPORT ENFORCEMENT AGENCIES. — 
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(A) In general. — Paragraph (6) of section 6103(1) of 
the Internal Revenue Code of 1986 (relating to disclosure 
of return information to Federal, State, and local child 
support enforcement agencies) is amended by redesignating 
subparaCTaph (B) as subparagraph (C) and by inserting 
after subparagraph (A) the following new subparagraph: 

“(B) Disclosure to certain agents.— The following 
information disclosed to any child support enforcement 
agency under subparagraph (A) with respect to any individ- 
ual with respect to whom child support obligations are 
sought to be established or enforced may be disclosed by 
such agency to any agent of such agency which is under 
contract with such agency to carry out the purposes 
described in subparagraph (C): 

“(i) The address and social security account num- 
ber (or numbers) of such individual. 

“(ii) The amount of any reduction under section 
6402(c) (relating to offset of past-due support against 
overpayments) in any overpayment otherwise payable 
to such individual.”. 

(B) Conforming amendments.— 

(i) Paragraph (3) of section 6103(a) of such Code 
is amended by striking “(1X12)” and inserting “para- 
graph (6) or (12) of subsection (1)”. 

(ii) Subparagraph (C) of section 6103(1X6) of such 
Code, as redesignated by subsection (a), is amended 
to read as follows: 

“(C) Restriction on disclosure.— Information may 
be disclosed under this paragraph only for purposes of, 
and to the extent necessaury in, establishing and collecting 
child support obligations from, and locating, individuals 
owing suen obligations.”. 

(iii) The material following subparagraph (P) of 
section 6103(pX4) of such Code is amended by striking 
“subsection (1X12XB)” and inserting “paragraph (6XA) 
or (12XB) of subsection (1)”. 

42 use 653 note (h) REQUIREMENT FOR COOPERATION. — The Secretary of Labor 

and the Secretary of Health and Human Services shall work jointly 
to develop cost-effective and efficient methods of accessing the 
information in the various State directories of new hires and the 
National Directory of New Hires as established pursuant to the 
amendments made by this subtitle. In developing these methods 
the Secretaries shall take into account the impact, including costs, 
on the States, smd shall also consider the need to insure the proper 
and authorized use of wage record information. 

SEC. 317. COLLECTION AND USE OF SOCIAL SECURITY NUMBERS FOR 
USE IN CHILD SUPPORT ENFORCEMENT. 

Section 466(a) (42 U.S.C. 666(a)), as amended by section 315 
of this Act, is amended by inserting after paragraph (12) the follow- 
ing new paragraph: 

“(13) Recording of social security numbers in certain 
family matters. — Procedures requiring that the social security 
number of — 

“(A) any applicant for a professional license, commer- 
cial driver’s license, occupational license, or marriage 
license be recorded on the application; 
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“(B) any individual who is subject to a divorce decree, 
support order, or paternity determination or acknowledg- 
ment be plac^ in the records relating to the matter; and 

“(C) any individual who has diM be placed in the 
records relating to the death and be recorded on the death 
certificate. 

For purposes of subpara^aph (A), if a State allows the use 
of a number other than Qie social security number, the State 
shall so advise any applicants.”. 

Subtitle C — Streamlining and Uniformity 
of Procedures 

SEC. 321. ADOPTION OF UNIFORM STATE LAWS. 

Section 466 (42 U.S.C. 666) is amended by adding at the end 
the following new subsection; 

“(f) Uniform Interstate Family Support Act.— In order to 
satisfy section 454(20XA), on and after January 1, 1998, each State 
must have in effect the Uniform Interstate Family Support Act, 
as approved by the American Bar Association on February 9, 1993, 
together with any amendments officially adopted before January 
1, 1998 by the National Conference of Commissioners on Uniform 
State Laws.”. 

SEC. 322. IMPROVEMENTS TO FULL FAITH AND CREDIT FOR CHILD 

SUPPORT ORDERS. 

Section 1738B of title 28, United States Code, is amended — 

(1) in subsection (aX2), by striking “subsection (e)” and 
inserting “subsections (e), (f), and (i)”; 

(2) in subsection (b), by inserting after the 2nd undesig- 
nated paragraph the following: 

“‘child's home State' means the State in which a child lived 
with a parent or a person acting as parent for at least 6 consecutive 
months immediately preceding the time of filing of a petition or 
comparable pleading for support and, if a child is less than 6 
months old, the State in which the child lived from birth with 
any of them. A period of temporary absence of any of them is 
counted as part of^the 6-month period.”; 

(3) in subsection (c), by inserting “by a court of a State” 
before “is made”; 

(4) in subsection (cXl), by inserting “and subsections (e), 

(f), and (g)” edter “located”; 

(5) in subsection (d) — 

(A) by inserting “individual” before “contestant”; and 

(B) by striking “subsection (e)” and inserting “sub- 
sections (e) and (f)”; 

(6) in subsection (e), by striking “make a modification of 
a child support order with respect to a child tiiat is made” 
and inserting “modify a child support order issued”; 

(7) in suDsection (eXl), by inserting “pursuant to subsection 
(i)” before the semicolon; 

(8) in subsection (eX2) — 

(A) by inserting “individual” before “contestant” each 
place such term appears; and 

(B) by striking “to that court’s making the modification 
and assuming” and inserting “with the State of continuing. 
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exclusive jurisdiction for a court of another State to modify 
the order and assume”; 

(9) by redesignating subsections (0 and (g) as subsections 
(g) and (h), respectively; 

(10) by inserting after subsection (e) the following new 
subsection: 

Courts “(0 Recognition of Child Support Orders.— If 1 or more 

child support orders have been issued with regard to an obligor 
and a child, a court shall apply the following rules in determining 
which order to recognize for purposes of continuing, exclusive juris- 
diction and enforcement: 

“(1) If only 1 court has issued a child support order, the 
order of that court must be recognized. 

“(2) If 2 or more courts have issued child support orders 
for the same obligor and child, and only 1 of the courts would 
have continuing, exclusive jurisdiction under this section, the 
order of that court must be recognized. 

“(3) If 2 or more courts have issued child support orders 
for the same obligor and child, and more than 1 of the courts 
would have continuing, exclusive jurisdiction under this section, 
an order issued by a court in the current home State of the 
child must be recognized, but if an order has not been issued 
in the current home State of the child, the order most recently 
issued must be recognized. 

“(4) If 2 or more courts have issued child support orders 
for the same obligor and child, and none of the courts would 
have continuing, exclusive jurisdiction under this section, a 
court may issue a child support order, which must be recog- 
nized. 

“(5) The court that has issued em order recognized under 
this subsection is the court having continuing, exclusive juris- 
diction.”; 

(11) in subsection (g) (as so redesignated) — 

(A) by striking "Prior” and inserting “MODIFIED"; and 

(B) by striking “subsection (e)” and inserting “sub- 
sections (e) and (f)”; 

(12) in subsection (h) (as so redesignated) — 

(A) in peu'agraph (2), by inserting “including the dura- 
tion of current payments and other obligations of support” 
before the comma; and 

(B) in paragraph (3), by inserting “arrears under” after 
“enforce”; and 

(13) by adding at the end the following new subsection: 
“(i) Registration for Modification.— I f there is no individual 

contestant or child residing in the issuing State, the party or 
support enforcement agency seeking to modify, or to modify and 
enforce, a child support order issued in another State shall register 
that order in a State with jurisdiction over the nonmovant for 
the purpose of modification.”. 

SEC. 323. ADMINISTRATIVE ENFORCEMENT IN INTERSTATE CASES. 

Section 466(a) (42 U.S.C. 666(a)), as amended by sections 315 
and 317 of this Act, is amended by inserting after paragraph (13) 
the following new paragraph: 

“(14) Administrative enforcement in interstate 
CASES. — P rocedures under which — 
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“(AXi) the State shall respond within 5 business days 
to a request made by another State to enforce a support 
order; and 

“(ii) the term ‘business day* means a day on which 
State offices are open for regular business; 

“(B) the State may, by electronic or other means, trans- 
mit to another State a request for assistance in a case 
involving the enforcement of a support order, which 
request — 

“(i) shall include such information as will enable 
the State to which the request is transmitted to com- 
pare the information about the case to the information 
in the data bases of the State; and 

“(ii) shall constitute a certification by the re- 
questing State — 

“(I) of the amount of support under the order 
the payment of which is in arrears; and 

“(II) that the requesting State has complied 
with all procedural due process requirements 
applicable to the case; 

“(C) if the State provides assistance to another State 
pursuant to this paragraph with respect to a case, neither 
State shall consider the case to be transferred to the case- 
load of such other State; and 

“(D) the State shall maintain records of— Reconis 

“(i) the number of such requests for assistance 
received by the State; 

“(ii) the number of cases for which the State col- 
lected support in response to such a request; and 
“(iii) the amount of such collected support.”. 

SEC. 324. USE OF FORMS IN INTERSTATE ENFORCEMENT. 

(a) Promulgation.— Section 452(a) (42 U.S.C. 652(a)) is 
amended — 

(1) by striking “and” at the end of paragraph (9); 

(2) by striking the period at the end of paragraph (10) 

(as Eimended by section 346(a) of this Act) and inserting 
and”; and 

(3) by adding at the end the following new paragraph: 

“(11) not later than October 1, 1996, after consulting with 

the State directors of programs under this part, promulgate 
forms to be used by States in interstate cases for — 

“(A) collection of child support through income 
withholding; 

“(B) imposition of liens; and 
“(C) administrative subpoenas.”. 

(b) Use by States.— S ection 454(9) (42 U.S.C. 654(9)) is 
amended — 

(1) by striking “and” at the end of subparagraph (C); 

(2) by inserting “and" at the end of subparagraph 
(D);and 

(3) by adding at the end the following new subparagraph: 

“(E) not later than March 1, 1997, in using the forms 

promulgated pursuant to section 452(a)(ll) for income 
withholding, imposition of liens, and issuance of adminis- 
trative subpoenas in interstate child support cases;”. 
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SEC. 326. STATE LAWS PROVIDING EXPEDITED PROCEDURES. 

(a) State Law Requirements. — Section 466 (42 U.S.C. 666), 
as amended by section 314 of this Act, is amended — 

(1) in subsection (aX2), by striking the first sentence and 
inserting the following: “Expedited administrative and judicial 
procedures (including the procedures specified in subsection 
(c)) for establishing paternity and for establishing, modifying, 
and enforcing support obligations."; and 

(2) by inserting after subsection (b) the following new sub- 
section: 

“(c) EIxpedited Procedures. — The procedures specified in this 
subsection are the following: 

“(1) Administrative action by state agency.— Procedures 
which give the State agency the authority to take the following 
actions relating to establishment of paternity or to establish- 
ment, modification, or enforcement of support orders, without 
the necessity of obtaining an order from any other judicied 
or administrative tribunal, and to recognize and enforce the 
authority of State agencies of other States to take the following 
actions: 

“(A) Genetic testing — To order genetic testing for 
the purpose of paternity establishment as provided in sec- 
tion 466(a)(5). 

“(B) Financial or other information. — To subpoena 
any financial or other information needed to establish, 
modify, or enforce a support order, and to impose penalties 
for failure to respond to such a subpoena. 

“(C) Response to state agency request.— To require 
all entities in the State (including for-profit, nonprofit, 
and governmental employers) to provide promptly, in 
response to a request by the State agency of that or any 
other State administering a program under this part, 
information on the employment, compensation, and benefits 
of any individual employed by such entity as an employee 
or contractor, and to sanction failure to respond to any 
such request. 

"(D) Access to information contained in certain 
RECORDS. — To obtain access, subject to safeguards on pri- 
vacy and information security, and subject to the nonliaoil- 
ity of entities that afford such access under this subpara- 
graph, to information contained in the following records 
(including automated access, in the case of records main- 
tained in automated data bases): 

“(i) Records of other State and local government 

agencies, including — 

“(I) vital statistics (including records of mar- 
riage, birth, and divorce); 

“(11) State and local tax and revenue records 
(including information on residence address, 
employer, income and assets); 

“(III) records concerning real and titled per- 
sonal property; 

“(IV) records of occupational and professional 
licenses, and records concerning the ownership and 
control of corporations, partnerships, and other 
business entities; 

“(V) employment security records; 
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“(VI) records of agencies administering public 
assistance programs; 

“(VII) records of the motor vehicle depart- 
ment; and 

“(VIII) corrections records. 

“(ii) (Certain records held by private entities with 
respect to individuals who owe or are owed support 
(or against or with respect to whom a support obliga- 
tion is sought), consisting of — 

“(I) the names and addresses of such indi- 
viduals and the names and addresses of the 
employers of such individuals, as appearing in cus- 
tomer records of public utilities and cable tele- 
vision companies, pursuant to an administrative 
subpoena authorized by subparagraph (B); and 

“(II) information (including information on 
assets and liabilities) on such individuals held by 
financial institutions. 

“(E) Change in payee. — In cases in which support 
is subject to an assignment in order to comply witn a 
requirement imposed pursuant to part A or section 1912, 
or to a requirement to pay through the State disbursement 
unit established pursuant to section 454B, upon providing 
notice to obligor and obligee, to direct the obligor or other 
payor to change the payee to the appropriate government 
entity. 

“(F) Income withholding.— To order income withhold- 
ing in accordance with subsections (aXlXA) and (b) of sec- 
tion 466. 

“(G) Securing assets. — In cases in which there is 
a support arrearage, to secure assets to satisfy the arrear- 
age by — 

“(i) intercepting or seizing periodic or lump-sum 
payments from — 

“(I) a State or local agency, including 
unemployment compensation, workers’ compensa- 
tion, and other benefits; and 

“(II) judgments, settlements, and lotteries; 

“(ii) attaching and seizing assets of the obligor 
held in financial institutions; 

“(iii) attaching public and private retirement 
funds; and 

“(iv) imposing liens in accordance with subsection 
(a)(4) and, in appropriate cases, to force sale of property 
and distribution of proceeds. 

“(H) Increase monthly payments.— For the purpose 
of securing overdue support, to increase the amount of 
monthly support payments to include amounts for arrear- 
ages, subject to such conditions or limitations as ^e State 
may provide. 

Such procedures shall be subject to due process safeguards, 
includmg (as appropriate) requirements for notice, opportunity 
to contest the action, and opportunity for an appe^ on the 
record to an independent administrative or judicial tribunal. 

“(2) Substantive and procedural rules.— The expedited 
procedures required under subsection (a)(2) shall include the 
following rules and authority, applicable with respect to all 
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proceedings to establish paternity or to establish, modify, or 
enforce support orders: 

“(A) Locator information; presumptions con- 
cerning NOTICE. — Procedures under which — 

“(i) each party to any paternity or child support 
proceeding is required (subject to privacy safeguards) 
to file with the tribunal and the State case registry 
upon entry of an order, and to update as appropriate, 
information on location and identity of the party, 
including Social Security number, residential emd mail- 
ing addresses, telephone number, driver’s license num- 
ber, and name, address, and telephone number of 
employer; and 

“(ii) in any subsequent child support enforcement 
action between the parties, upon sufficient showing 
that diligent effort has been made to ascertain the 
location of such a party, the tribunal may deem State 
due process requirements for notice and service of proc- 
ess to be met with respect to the party, upon delivery 
of written notice to the most recent residential or 
employer address filed with the tribunal pursuant to 
clause (i). 

“(B) Statewide jurisdiction. — Procedures under 
which — 

“(i) the State agency and any administrative or 
judicial tribunal with authority to hear child support 
and paternity cases exerts statewide jurisdiction over 
the parties; and 

“(ii) in a State in which orders are issued by courts 
or administrative tribunals, a case may be transferred 
between local jurisdictions in the State without need 
for any additional filing by the petitioner, or service 
of process upon the respondent, to retain jurisdiction 
over the parties. 

“(3) Coordination with erisa.— Notwithstanding sub- 
section (d) of section 514 of the Employee Retirement Income 
Security Act of 1974 (relating to effect on other laws), nothing 
in this subsection shall be construed to alter, amend, modify, 
invalidate, impair, or supersede subsections (a), (b), and (c) 
of such section 514 as it applies with respect to any procedure 
referred to in paragraph (1) and any expedited procedure 
referred to in paragraph (2), except to the extent that such 
procedure would be consistent with the requirements of section 
206(dX3) of such Act (relating to qualified domestic relations 
orders) or the requirements of section 609(a) of such Act (relat- 
ing to qualified medical child support orders) if the reference 
in such section 206(d)(3) to a domestic relations order and 
the reference in such section 609(a) to a medical child support 
order were a reference to a support order referred to in para- 
graphs (1) and (2) relating to the same matters, respectively.”, 
(b) Automation of State Agency Functions.— Section 454A, 
as added by section 344(aX2) and as amended by sections 311 
and 312(c) of this Act, is amended by adding at the end the following 
new subsection: 

“(h) Expedited Administrative Procedures. — The automated 
system required by this section shall be used, to the maximum 
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extent feasible, to implement the expedited administrative proce- 
dures required by section 466(c).”. 

Subtitle £> — Paternity Establishment 

SEC. 331. STATE LAWS CONCERNING PATERNITY ESTABLISHMENT. 

(a) State Laws Required.— Section 466(a)(5) (42 U.S.C. 

666(a)(5)) is amended to read as follows: 

“(5) Procedures concerning paternity estab- 
lishment. — 

“(A) Establishment process available from birth 
until age 18. — 

“(i) Procedures which permit the establishment of 
the paternity of a child at any time before the child 
attains 18 years of age. 

“(ii) As of August 16, 1984, clause (i) shall also 
apply to a child for whom paternity has not been 
established or for whom a paternity action was brought 
but dismissed because a statute of limitations of less 
than 18 years was then in effect in the State. 

“(B) Procedures concerning genetic testing.— 

“(i) Genetic testing required in certain con- 
tested cases. — Procedures under which the State is 
required, in a contested paternity case (unless other- 
wise barred by State law) to require the child and 
tdl other parties (other than individuals found under 
section 454(29) to have good cause and other exceptions 
for refusing to cooperate) to submit to genetic tests 
upon the request of any such party, if the request 
is supported by a sworn statement by the party- 
“(I) alleging paternity, and setting forth facts 
establishing a reasonable possibility of the req- 
uisite sexual contact between the parties; or 

“(II) denying paternity, and setting forth facts 
establishing a reasonable possibility of the non- 
existence of sexual contact between the parties. 

“(ii) Other requirements.- Procedures which 
require the State agency, in any case in which the 
agency orders genetic testing — 

“(I) to pay costs of such tests, subject to 
recoupment (if the State so elects) from the alleged 
father if paternity is established; and 

“(II) to obtmn additional testing in any case 
if an original test result is contested, upon request 
and advance payment by the contestant. 

“(C) Voluntary paternity acknowledgment.— 

“(i) Simple civil process. — F’rocedures for a sim- 
ple civil process for voluntarily acknowledmng pater- 
nity under which the State must provide that, before 
a mother and a putative father can sign an acknowledg- 
ment of paternity, the mother and the putative father 
must be given notice, orally and in writing, of the 
alternatives to, the legal consequences of, and the 
rights (including, if I parent is a minor, any rights 
afforded due to minority status) and responsibilities 
that arise from, signing the acknowledgment. 
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“(ii) Hospital-based program. — Such procedures 
must include a hospital-based program for the vol- 
untary acknowledgment of paternity focusing on the 
period immediately before or after the birth of a child, 
“(iii) Paternity establishment services. — 

"(I) State-offered services. — Such proce- 
dures must require the State agency responsible 
for maintaining birth records to offer voluntary 
paternity establishment services. 

“(II) Regulations.— 

“(aa) Services offered by hospitals and 
BIRTH record AGENCIES.— The Secretary shall 
prescribe regulations governing voluntary 
paternity establishment services offered by 
hospitals and birth record agencies. 

“(bb) Services offered by other 
ENTITIES. — The Secretary shall prescribe ref- 
lations specifying the types of other entities 
that may offer voluntary paternity establish- 
ment services, and governing the provision of 
such services, which shall include a require- 
ment that such an entity must use the same 
notice provisions used by, use the same mate- 
rials used by, provide the personnel providing 
such services with the same training provided 
by, and evaluate the provision of such services 
in the same maimer as the provision of such 
services is evaluated by, volimtary patemify 
establishment programs of hospitals and birth 
record agencies. 

“(iv) Use of paternity acknowledgment 
affidavit. — Such procedures must require the State 
to develop and use an affidavit for the voluntary 
acknowleofient of paternity which includes the mini- 
mum requirements of the affidavit specified by the 
Secretary under section 452(aX7) for the voluntary 
acknowledgment of paternity, and to give full faith 
and credit to such an affidavit signed in any other 
State according to its procedures. 

“(D) Status of signed paternity acknow- 
ledgment. — 

“(i) Inclusion in birth records. — Procedures 
under which the name of the father shall be included 
on the record of birth of the child of unmarried parents 
only if — 

“(I) the father and mother have signed a vol- 
untary acknowledgment of paternity; or 

“(II) a court or an aaministrative agency of 
competent jurisdiction has issued an adjudication 
of paternity. 

Nothing in this clause shall preclude a State agency 
from obtaining an admission of paternity from the 
father for submission in a judicial or administrative 
proceeding, or prohibit the issuance of an order in 
a judicial or administrative proceeding which bases 
a legal finding of paternity on an admission of paternity 
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by the father and any other additional showing 
required by State law. 

“(ii) Legal finding of paternity.— Procedures 
under which a signed voluntary acknowledgment of 
paternity is considered a legal finding of paternity, 
subject to the right of any signatory to rescind the 
acknowledgment within the earlier of— 

“(I) 60 days; or 

“(II) the date of an administrative or judicial 
proceeding relating to the child (including a 
proceeding to establish a support order) in which 
the signatory is a party. 

“(iii) Contest. — Procedures under which, after the 
60-day period referred to in clause (ii), a signed vol- 
untary acknowledgment of paternity may be challenged 
in court only on the basis of fraud, duress, or material 
mistake of fact, with the burden of proof upon the 
challenger, and under which the legal responsibilities 
(including child support obligations) of any signatory 
arising from the acknowledgment may not be sus- 
pended during the challenge, except for good cause 
shown. 

“(E) Bar on acknowledgment ratification pro- 
ceedings. — Procedures under which judicial or administra- 
tive proceedings are not required or permitted to ratify 
an unchallenged acknowledgment of paternity. 

“(F) Admissibility of genetic testing results.— 

Procedures — 

“(i) requiring the admission into evidence, for pur- 
poses of establishing paternity, of the results of any 
genetic test that is — 

“(I) of a type genertdly acknowledged as reli- 
able by accreditation bodies designated by the Sec- 
retary; and 

“(II) performed by a laboratory approved by 
such an accreditation body; 

"(ii) requiring an objection to genetic testing 
results to be made in writing not later than a specified 
number of days before any hearing at which the results 
may be introduced into evidence (or, at State option, 
not later than a specified number of days after receipt 
of the results); and 

“(iii) making the teat results admissible as evi- 
dence of paternity without the need for foundation 
testimony or other proof of authenticity or accuracy, 
unless objection is made. 

“(G) Presumption of paternity in certain cases.— 

Procedures which create a rebuttable or, at the option 
of the State, conclusive presumption of paternity upon 
genetic testing results indicating a threshold probability 
that the alleged father is the father of the child. 

“(H) Default orders. — Procedures requiring a default 
order to be entered in a paternity case upon a showing 
of service of process on the defendant and any additional 
showing required by State law. 
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“(I) No RIGHT TO JURY TRIAL. — Procedures providing 
that the parties to an action to establish paternity are 
not entitled to a trial by jury. 

“(J) Temporary support order based on probable 
PATERNITY IN CONTESTED CASES. — Procedures which require 
that a temporary order be issued, upon motion by a party, 
requiring the provision of child support pending an 
administrative or judicial determination of parentage, if 
there is clear and convincing evidence of paternity (on 
the basis of genetic tests or other evidence). 

“(K) Proof of certain support and paternity 
ESTABLISHMENT COSTS. — Procedures under which bills for 
pregnancy, childbirth, and genetic testing are admissible 
as evidence without requiring third-party foundation testi- 
mony, and shall constitute prima facie evidence of amounts 
incurred for such services or for testing on behalf of the 
child. 

"(L) Standing of putative fathers. — Procedures 
ensuring that the putative father has a reasonable oppor- 
tunity to initiate a paternity action. 

“(M) Filing of acknowledgments and adjudications 
in state registry of birth records. — Procedures under 
which voluntary acknowledgments and adjudications of 
paternity by judicial or administrative processes are filed 
with the State registry of birth records for comparison 
with information in the State case registry.”. 

(b) National Paternity Acknowledgment Affidavit.— Sec- 
tion 452(a)(7) (42 U.S.C. 652(a)(7)) is amended by inserting “, and 
specify the minimum requirements of an affidavit to be used for 
tne voluntary acknowleclgment of paternity which shall include 
the Social Security number of each parent and, after consultation 
with the States, other common elements as determined by such 
designee” before the semicolon. 

(c) Conforming Amendment. — Section 468 (42 U.S.C. 668) is 
amended by striking “a simple civil process for voluntarily acknowl- 
edging paternity and”. 

sec. 332. OUTREACH FOR VOLUNTARY PATERNITY ESTABUSHMENT. 

Section 454(23) (42 U.S.C. 654(23)) is amended by inserting 
“and will publicize the availability and encourage the use of proce- 
dures for voluntary establishment of paternity and child support 
by meeins the State deems appropriate” oefore the semicolon. 

SEC. 333. COOPERATION BY APPUCANTS FOR AND RECIPIENTS OF 

PART A ASSISTANCE. 

Section 454 (42 U.S.C. 654), as amended by sections 301(b), 
303(a), 312(a), and 313(a) of this Act, is amended — 

(1) by striking “and” at the end of paragraph (27); 

(2) by striking the period at the end of paragraph (28) 
amd inserting and”; and 

(3) by inserting after paragraph (28) the following new 
paragraph: 

“(29) provide that the State agency responsible for admin- 
istering the State plan — 

“(A) shall make the determination (and redetermina- 
tion at appropriate intervals) as to whether an individual 
who has applied for or is receiving assistance under the 
State program funded under part A of this title or the 
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State program under title XIX is cooperating in good faith 
with the State in establishing the paternity of, or in 
establishing modilymg, or enforcing a support order for, 
any child of the individual by providing the State a^ncy 
with the name of, and such other information as the State 
agency mav require with respect to, the noncustodial parent 
of the child, subject to good cause and other exceptions 
which — 

“(i) shall be defined, taking into account the best 

interests of the child, and 

“(ii) shall be applied in each case, 
by, at the option of the State, the State agency administer- 
i^the State program under part A, tJiis part, or title 

“(B) shall require the individual to supply additional 
necessarv information and appear at interviews, hearings, 
and legal proceedings; 

“(C) snail require the individual and the child to submit 
to genetic tests pursuant to judicial or administrative order; 

“(D) may request that the individual sign a voluntary 
acknowledgment of paternity, after notice of the rights 
and consequences of such an acknowledgment, but may 
not require the individual to sign an acknowledgment or 
otherwise relinquish the right to genetic tests as a condition 
of cooperation and eligibility for assistance under the State 
program fimded under part A, or the State program under 
title XIX; and 

“(E) shall promptly notify the individual, the State Notification, 
agency administering the State program funded under part 
A, and the State agency administering the State program 
under title XIX, of each such determination, ana if non- 
cooperation is determined, the basis therefor.”. 

Subtitle E — Program Administration and 
Funding 

SEC. 341. PERFORMANCE-BASED INCENTIVES AND PENALTIES. 

(a) Development of New System.— The Secretary of Health 42 use 658 note, 
and Human Services, in consultation with State directors of pro- 

f rams under part D of title IV of the Social Security Act, shall 
evelop a new incentive system to replace, in a revenue neutral 
manner, the system under section 458 of such Act. The new system 
shall provide additional payments to any State based on such 
State’s performance under such a program. Not later than March Reports. 

1, 1997, the Secretary shall report on the new system to the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate. 

(b) Conforming Amendments to Present System. — Section 
458 (42 U.S.C. 658) is amended — 

(1) in subsection (a), by striking “aid to families with 
dependent children under a State plan approved under part 
A of this title” and inserting “assistance under a program 
funded under part A”; 

(2) in subsection (bXlXA), by striking "section 402(aX26)” 
and inserting “section 408(aX4)”; 

(3) in subsections (b) and (c)— 
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(A) by striking “AFDC collections” each place it appears 
and inserting “title IV-A collections”, and 

(B) by striking “non-AFDC collections” each place it 
appears and inserting “non-title IV-A collections”; and 

(4) in subsection (c), by striking “combined AFDC/non- 
AFDC administrative costs” both places it appears and inserting 
“combined title IV-A/non-title IV-A administrative costs”. 

(c) Calculation of Paternity Establishment Percentage.— 

(1) Section 452(gXlXA) (42 U.S.C. 652(gXlXA)) is amended 
by striking “75” and inserting “90”. 

(2) Section 452(gXl) (42 U.S.C. 652(gXl)) is amended-, 

(A) by redesignating subparagrajms (B) through (E) 
as subparagraphs (C) ^ougn (F), respectively, and by 
inserting ^er subparagraph (A) the following new 
subparagraph: 

“(B) for a State with a paternity establishment percentage 
of not leas than 75 percent but less than 90 percent for such 
fiscal year, the paternity establishment percentage of the State 
for the immediately preceding fiscal year plus 2 percentage 
points;”; and 

(B) by adding at the end the following new flush 
sentence: 

“In determining compliance under this section, a State may use 
as its paternity estanlishment percentage either the State’s IV- 
D paternity establishment percentage (as defined in paragraph 
(2)(A)) or the State’s statewide paternity establishment percentage 
(as defined in paragraph (2XB)).’'. 

(3) Section 452(g)(2) (42 U.S.C. 652(g)(2)) is amended — 

(A) in subparagraph (A) — 

(i) in the matter preceding clause (i) — 

(I) by striking “patemiW establishment 
percentage” and mserting ‘W-D paternity 
establislment percentage”; and 

(II) by striking “(or all States, as the case 
may be)”; and 

(ii) by striking “and” at the end; and 

(B) by redesignating subparagraph (B) as subpara- 
graph (C) and by inserting after subparagraph (A) the 
following new subparagraph: 

“(B) the term 'statewide paternity establishment percent- 
age’ means, with respect to a State for a fiscal year, the ratio 
(expressed as a percentage) that the total number of minor 
children — 

“(i) who have been bom out of wedlock, euid 
“(ii) the paternity of whom has been established or 
acknowledged during the fiscal year, 
bears to the total number of children bom out of wedlock 
during the preceding fiscal year; euid”. 

(4) Section 452(gX3) (42 U.S.C. 652(g)(3)) is amended — 

(A) by strikmg subparagraph (A) emd redesignating 
subparagraphs (B) and (C) as subparagraphs (A) and (B), 
respectively; euid 

(B) in subparagraph (A) (as so redesignated), by strik- 
ing “the percent^e of children bom out-of-wedlock in a 
State” and inserting “the percentage of children in a State 
who are bom out of wedlock or for whom support has 
not been established”. 
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(d) Effective Dates.— 

(1) Incentive adjustments.— *2 use 6S8 not*. 

(A) In general. — The system developed under sub- 
section (a) and the amendments made by subsection (b) 
shall become effective on October 1, 1999, except to the 
extent provided in subparagraph (B). 

(B) Application of section 468. — Section 458 of the 
Social Security Act, as in effect on the day before the 
date of the enactment of this section, shall be effective 
for purposes of incentive payments to States for fiscal years 
before fiscal year 2000. 

(2) Penalty reductions. — The amendments made by sub- 42 use 652 not*, 
section (c) shall become effective with respect to calendar quar- 
ters beginning on or after the date of the enactment of 

this Act. 

SEC. 342. FEDERAL AND STATE REVIEWS AND AUDITS. 

(a) State Agency Activities. — Section 454 (42 U.S.C. 654) 
is amended — 

(1) in paragraph (14), by striking “(14)" and inserting 
“(14)(A)”; 

(2) by redesignating paragraph (15) as subparagraph (B) 
of paragraph (14); and 

(3) by inserting after paragraph (14) the following new 
paragraph: 

“(15) provide for — 

“(A) a process for annual reviews of and reports to 
the Secretaiy on the State program operated under the 
State plan approved under this part, including such 
information as may be necessary to measure State compli- 
ance with Federal requirements for expedited procedures, 
using such standards and procedures as are required by 
the Secretary, under which the State agency will determine 
the extent to which the program is operate in compliance 
with this part; and 

“(B) a process of extracting from the automated data 
processing system required by paragraph (16) and 
transmitting to the Secretary data and calculations 
concerning the levels of accomplishment (and rates of 
improvement) with respect to applicable performance 
indicators (including paternity establishment percentages) 
to the extent necessary for purposes of sections 452(g) 
and 458;”. 

(b) Federal Activities.— Section 452(aX4) (42 U.S.C. 652(a)(4)) 
is amended to read as follows: 

“(4)(A) review data and calculations transmitted by State 
agencies pursuant to section 454(15XB) on State program 
accomplishments with respect to performance indicators for 
purposes of subsection (g) 01 this section and section 458; 

“(B) review annual reports submitted pursuant to section 
454(15XA) and, as appropriate, provide to tne State comments, 
recommendations for additional or alternative corrective 
actions, and technical assistance; and 

“(C) conduct audits, in accordance with the Government 
auditing standards of the Comptroller (Jeneral of the United 
States — 
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“(i) at least once every 3 years (or more frequently, 
in the case of a State which fails to meet the requirements 
of this part concertking performance standards and reliabil- 
ity of program data) to assess the completeness, reliabiUty, 
and security of the data and the accuracy of the reporting 
systems used in calculating performance indicators under 
subsection (g) of this section and section 458; 

“(ii) of the adequacy of financial management of the 
State program operated under the State plan approved 
under this part, including assessments of— 

“(1) whether Federal and other funds made avail- 
able to carry out the State program are being appro- 
priately expended, and are properly and mlly 
accounted for; and 

“(II) whether collections and disbursements of sup- 
port payments are carried out correctly and are fully 
accounted for; and 

“(iii) for such other purposes as the Secretary may 
find necessary;”. 

42 use 652 note. (c) EFFECTIVE DATE. — The amendments made by this section 

shall be effective with respect to calendar quarters beginning 12 
months or more after the date of the enactment of this Act. 

SEC. 343. REQUIRED REPORTING PROCEDURES. 

(a) Establishment.— Section 452(a)(5) (42 U.S.C. 652(a)(5)) is 
amended by inserting and establish procedures to be followed 
by States mr collecting and reporting i^ormation required to be 
provided under this part, and estabhsh uniform definitions (includ- 
mg those necessary to enable the measurement of State compliance 
with the requirements of this part relating to expedited processes) 
to be applied in following suen procedures” before the semicolon. 

(b) State Plan Requirement.— Section 454 (42 U.S.C. 654), 
as amended by sections 301(b), 303(a), 312(a), 313(a), and 333 
of this Act, is amended — 

(1) by striking “and” at the end of paragraph (28); 

(2) by striking the period at the end of paragraph (29) 
and inserting “; and”; and 

(3) by adding after paragraph (29) the following new para- 
graph: 

“(30) provide that the State shall use the definitions estab- 
lished under section 452(aX5) in collecting and reporting 
information as required under this part.”. 

SEC. 344. AUTOMATED DATA PROCESSING REQUIREMENTS. 

la) Revised Requirements — 

(1) In general.— Section 454(16) (42 U.S.C. 654(16)) is 
amended — 

(A) by striking “, at the option of the State,”; 

(B) by inserting “and operation by the State agency” 
after “for the establishment”; 

(C) by inserting "meeting the requirements of section 
454A” after “information retrieval system”; 

(D) by striking “in the State and localities thereof, 
so as (A)” and inserting “so as”; 

(E) by striking “(i)”; and 

(F) by striking “(including” and all that follows and 
inserting a semicolon. 



133 


PUBLIC LAW 104-193— AUG. 22, 1996 110 STAT. 2235 

(2) Automated data processing. — Part D of title IV (42 
U.S.C. 651-669) is amended by inserting after section 454 
the following new section: 

■^EC. 464A. automated DATA PROCESSING. 42 USC 654a 

“(a) In General. — In order for a State to meet the requirements 
of this section, the State agency administering the State program 
under this part shall have in operation a single statewide automated 
data processing and information retrieval system which has the 
capability to perform the tasks specified in this section with the 
fi-equencvMid in the manner required by or under this part. 

“(b) raoGRAM Management. — The automated system required 
by this section shall perform such functions as the Secretary may 
specify relating to management of the State program under this 
part, including— 

“(1) controlling and accounting for use of Federal, State, 
and local funds in carr^g out the program; and 

“(2) maintaining the data necessary to meet Federal report- 
ing requirements under this part on a timely basis. 

“(c) Calculation of Performance Indicators. — In order to 
enable the Secretary to determine the incentive payments and 
penalty adjustments required by sections 452(g) and 458, the State 
agency shall — 

“(1) use the automated system — 

“(A) to maintain the requisite data on State perform- 
ance wdth respect to paternity establishment and child 
support enforcement in the State; and 

“(B) to calculate the paternity establishment percent- 
age for the State for each fiscal year; and 
“( 2 ) have in place systems controls to ensure the com- 
pleteness and reliability of, and ready access to, the data 
described in paragraph (1)(A), and the accuracy of the calcula- 
tions described in paragraph (IXB). 

“(d) Information Integrity and Security.— The State agency 
shall have in effect safeguards on the integrity, accuracy, and 
completeness of, access to, and use of data in the automated system 
required by this section, which shall include the following (in addi- 
tion to such other safeguards as the Secretary may specify in 
regulations): 

“(1) Policies restricting access.— Written policies 
concerning access to data by State agency personnel, and shar- 
ing of data with other persons, which — 

“(A) permit access to and use of data only to the 
extent necessary to carry out the State program under 
this part; cmd 

“(B) specify the data which may be used for particular 
progreim purposes, and the personnel permitted access to 
such data. 

“(2) Systems controls. — Systems controls (such as pass- 
words or blocking of fields) to ensure strict adherence to the 
policies described in paragraph (1). 

“(3) Monitoring of access. — Routine monitoring of access 
to and use of the automated system, through methods such 
as audit trails and feedback mechanisms, to guard against 
and promptly identify unauthorized access or use. 

(4) TRAINING AND INFORMATION.— Procedures to ensure 
that all personnel (including State and local agency staff and 
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contractors) who may have access to or be r^uired to use 
confidential program data are informed of applicable re<mire- 
ments eind penmties (including those in se^on 6103 of the 
Internal Revenue Code of 1986), and are adequately trained 
in security procedures. 

“(5) rtiNALTlES. — ^Administrative penalties (up to and 
including dismissal from employment) for unauthorized access 
to, or disclosure or use of, confidential data.”. 

42 use 654a (3) REGULATIONS. — The Secretary of Health and Human 

note. Services shall prescribe final regulations for implementation 

of section 454A of the Social Security Act not later than 2 
years after the date of the enactment of this Act. 

(4) Implementation timetable. — Section 454(24) (42 
U.S.C. 654(24)), as amended by section 303(aXl) of this Act, 
is amended to read as follows: 

“(24) provide that the State will have in effect an automated 
data processing and information retrieval system — 

“(A) by October 1, 1997, which meets all require- 
ments of this part which were enacted on or before the 
date of enactment of the Family Support Act of 1988, 
and 

“(B) by October 1, 2000, which meets all require- 
ments of this part enacted on or before the date of the 
enactment of the Personal Responsibility and Work Oppor- 
tiuiity Act of 1996, except that such deadline shall be 
extended by 1 day for each day (if any) by which the 
Secretary fails to meet the deadline imposed by section 
344(a)(3) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996;”. 

(b) Special Federal Matching Rate for Development Costs 
OF Automated Systems.— 

(1) In general. — Section 455(a) (42 U.S.C. 655(a)) is 
amended — 

(A) in peuagraph (1KB) — 

(i) by striking “90 percent” and inserting “the per- 
cent specified in paragraph (3)”; 

(ii) by striking “so much off; and 

(iii) by striking “which the Secretary” and all that 
follows and inserting “, and”; and 

(B) by adding at the end the following new paragraph: 
“(3XA) The Secretary shall pay to each State, for each quarter 

in fiscal years 1996 and 1997, 90 percent of so much of the State 
expenditures described in paragraph (1)(B) as the Secretary finds 
are for a system meeting the requirements specified in section 
454(16) (as in effect on September 30, 1995) but limited to the 
amount approved for States in the advance planning documents 
of such States submitted on or before September 30, 1995. 

“(BXi) The Secretary shall pay to each State, for each quEuler 
in fiscal years 1996 through 2001, the percentage specified in clause 
(ii) of so much of the State expenditures described in paragraph 
(IXB) as the Secretary finds are for a system meeting the require- 
ments of sections 454(16) and 454A. 

“(ii) The percentage specified in this clause is 80 percent.”. 
42 use 655 not*. (2) TEMPORARY LIMITATION ON PAYMENTS UNDER SPECIAL 

FEDERAL MATCHING RATE.— 

(A) In general. — The Secretary of Health and Human 
Services may not pay more than $400,000,000 in the aggre- 
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gate under section 455(a)(3)(B) of the Social Security Act 
for fiscal years 1996 through 2001. 

(B) Allocation of limitation among states.— The 
total amount payable to a State under section 455(a)(3XB) 
of such Act for fiscal years 1996 through 2001 shall not 
exceed the limitation determined for the State by the Sec- 
retary of Health and Human Services in regulations. 

(C) Allocation formula. — The regulations referred 
to in subparagraph (B) shall prescribe a formula for allocat- 
ing the amount specified in subparagraph (A) among States 
with plans approved under part D of title IV of the Social 
Security Act, which shall take into account — 

(i) the relative size of State caseloads under such 
part; and 

(ii) the level of automation needed to meet the 
automated data processing requirements of such part. 

(c) Conforming Amendment.— Section 123(c) of the Family 
Support Act of 1988 (102 Stat. 2352; Public Law 100—485) is 42 use 655, 656 
repealed. "o*®- 

SEC. 346. TECHNICAL ASSISTANCE. 

(a) For Training of Federal and State Staff, Research 
AND Demonstration Programs, and Special Projects of 
Regional or National Significance.— Section 452 (42 U.S.C. 652) 
is amended by adding at the end the following new subsection: 

“(j) Out of any money in the Treasury of the United States 
not otherwise appropriated, there is hereby appropriated to the 
Secretary for each fiscal year an amount equal to 1 percent of 
the total amount paid to the Federal Government pursuant to 
section 457(a) during the immediately preceding fiscal year (as 
determined on the basis of the most recent reliable data available 
to the Secretary as of the end of the third calendar quarter following 
the end of such preceding fiscal year), to cover costs incurred 
by the Secretary for — 

“(1) information dissemination and technical assistance to 
States, training of State and Federal staff, staffing studies, 
and related activities needed to improve programs under this 
part (including technical assistance concerning State automated 
systems required by this part); and 

“(2) research, demonstration, amd special projects of 
regional or national significance relating to the operation of 
State programs under this part. 

The amount appropriated under this subsection shall remain avail- 
able until expended.”. 

(b) Operation of Federal Parent Locator Service,— Section 
453 (42 U.S.C. 653), as amended by section 316 of this Act, is 
amended by adding at the end the following new subsection: 

“(o) Recovery of Costs. — Out of any money in the Treasury 
of the United States not otherwise appropriated, there is hereby 
appropriated to the Secreteuy for each fiscal year an amount equal 
to 2 percent of the total amount paid to the Federal Government 
pursuant to section 457(a) during the immediately preceding fiscal 
year (as determined on the basis of the most recent reliable data 
available to the Secretary as of the end of the third calendar 
quarter following the end of such preceding fiscal year), to cover 
costs incurred by the Secretary for operation of the Federal Parent 
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Locator Service under this section, to the extent such costs are 
not recovered through user fees.”. 

SEC. 348. REPORTS AND DATA COLLECTION BY THE SECRETARY. 

(a) Annual Report to Congress.— 

(1) Section 452(aX10XA) (42 U.S.C. 652(aX10XA)) is 
amended — 

(A) by striking “this part;” and inserting “this part, 
including — and 

(B) by adding at the end the following new clauses: 
“(i) the total amount of child support payments 

collected as a result of services furnished during the 
fiscal year to individuals receiving services under this 
part; 

“(ii) the cost to the States and to the Federal 
Government of so furnishing the services; and 
“(iii) the number of cases involving families — 

“(I) who became ineligible for assistance under 
State programs funded under part A during a 
month in the fiscal year; and 

“(II) with respect to whom a child support 
payment was received in the month;”. 

(2) Section 452(aX10XC) (42 U.S.C. 652(aX10XC)) is 
amended — 

(A) in the matter preceding clause (i) — 

(i) by striking “with the data required under each 
clause being separately stated for cases” and inserting 
“separately stated for cases”; 

(ii) by striking “cases where the child was formerly 
receiving” and inserting “or formerly received”; 

(iii) by inserting “or 1912” after “471(a)(17)”; and 

(iv) by inserting “for” before “all other”; 

(B) in each of clauses (i) and (ii), by striking and 
the total amount of such obligations”; 

(C) in clause (iii), by striking “described in” and all 
that follows and inserting “in which support was collected 
during the fiscal year;"; 

(D) by striking clause (iv); and 

(E) by redesignating clause (v) as clause (vii), and 
inserting after clause (iii) the following new clauses: 

“(iv) the total amount of support collected during 
such fiscal year and distributed as current support; 

"(v) the total amount of support collected during 
such fiscal year and distributed as arrearages; 

“(vi) the total amount of support due and unpaid 
for all fiscal years; and”. 

(3) Section 452(aX10XG) (42 U.S.C. 652(a)(10)(G)) is 
amended by striking “on the use of Federal courts and”. 

(4) Section 452(aX10) (42 U.S.C. 652(a)(10)) is amended — 

(A) in subparagraph (H), by striking “and”; 

(B) in subparagraph (I), by stril^g the period emd 
inserting “; and*"; and 

(C) by inserting after subparagraph (I) the following 
new subparagraph: 

“(J) compliance, by State, with the standards estab- 
lished pursuant to subsections (h) and (i).”. 
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(5) Section 452(aX10) (42 U.S.C. 652(aX10)) is amended 
by striking all that follows subparagraph (J), as added by 
paragraph (4). 

(b) Effective Date. — The amendments made by subsection 
(a) shall be effective with respect to fiscal year 1997 and succeeding 
fiscal years. 


Subtitle F — Establishment and 
Modification of Support Orders 

SEC. 361. SIMPLIFIED PROCESS FOR REVIEW AND ADJUSTMENT OF 
CHILD SUPPORT ORDERS. 

Section 466(a)(10) (42 U.S.C. 666(a)(10)) is amended to read 
as follows: 

“(10) Review and adjustment of support orders upon 

REQUEST.— 

“(A) 3-YEAH CYCLE. — 

“(i) In general. — Procedures under which every 
3 years (or such shorter cycle as the State may deter- 
mine), upon the request of either parent, or, if there 
is an assignment under part A, upon the request of 
the State agency under the State plan or of either 

C arent, the State shall with respect to a support order 
eing enforced under this part, taking into account 
the best interests of the child involved — 

“(I) review and, if appropriate, adjust the order 
in accordance with me guidelines established 
pursuant to section 467(a) if the amount of the 
child support award under the order differs from 
the amount that would be awarded in accordance 
with the guidelines; 

“(II) apply a cost-of-living adjustment to the 
order in accordance with a formula developed by 
the State; or 

“(III) use automated methods (including auto- 
mated comparisons with w^e or State income tax 
data) to identify orders eligible for review, conduct 
the review, identify orders eligible for adjustment, 
and apply the appropriate adjustment to the orders 
eligible lor adjustment under any threshold that 
may be established by the State. 

“(ii) Opportunity to request review of adjust- 
ment. — If the State elects to conduct the review under 
Bubclause (II) or (III) of clause (i), procedures which 
permit either par^ to contest the adjustment, within 
30 days after the date of the notice of the adjustment, 
by making a request for review mid, if appropriate, 
adjustment of the order in accordance with the child 
support guidelines established pursuant to section 
467(a). 

“(iii) No proof of change in circumstances 

NECESSARY IN 3-YEAR CYCLE REVIEW.— Ihocedures 
which provide that any adjustment under clause (i) 
shall be made without a requirement for proof or show- 
ing of a change in circumstances. 
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“(B) Proof of substantial change in circumstances 

NECESSARY IN REQUEST FOR REVIEW OUTSIDE 3-YEAR 
CYCLE. — Procedures under which, in the case of a request 
for a review, and if appropriate, an adjustment outside 
the 3-year cycle (or such shorter cycle as the State may 
determine) under clause (i), the State shall review ema, 
if the requesting party demonstrates a substantial change 
in circumstances, adjust the order in accordance with the 
guidelines established pursuant to section 467(a). 

“(C) Notice of right to review. — Procedures which 
require the State to provide notice not less than once 
every 3 years to the parents subject to the order informing 
the parents of their right to request the State to review 
and, if Mpropriate, adjust the order pursuant to this para- 
graph. The notice may be included in the order.”. 

SEC. 362. FURNISHING CONSUMER REPORTS FOR CERTAIN PURPOSES 
RELATING TO CHILD SUPPORT. 

Section 604 of the Fair Credit Reporting Act (15 U.S.C. 1681b) 
is amended by adding at the end the following new paragraphs: 

“(4) In response to a request by the head of a State or local 
child support enforcement agency (or a State or local government 
official authorized by the head of such an agency), if the person 
making the request certifies to the consumer reporting agency 
that — 

“(A) the consumer report is needed for the purpose of 
establishing an individual's capacity to make child support 
payments or determining the appropriate level of such pay- 
ments; 

“(B) the paternity of the consumer for the child to which 
the obligation relates has been established or acknowledged 
by the consumer in accordance with State laws under which 
the obligation arises (if required by those laws); 

“(C) the person has provided at least 10 days’ prior notice 
to the consumer whose report is requested, by certified or 
registered mail to the last known address of the consumer, 
that the report will be requested; and 

“(D) the consumer report will be kept confidential, will 
be used solely for a purpose described in subparagraph (A), 
and will not be used in connection with any other civil, adminis- 
trative, or criminal proceeding, or for any other purpose. 

“(5) To an agency administering a State plan under section 
454 of the Social Security Act (42 U.S.C. 654) for use to set an 
initial or modified child support awsud.”. 

SEC. 363. NONUABILmr FOR FINANCIAL INSTITUTIONS PROVIDINa 
FINANCIAL RECORDS TO STATE CHILD SUPPORT 
ENFORCEMENT AGENCIES IN CHILD SUPPORT CASES. 

Part D of title IV (42 U.S.C. 651-669) is amended by adding 
at the end the following: 

44 use 6499 “SEC. 469A. NONUABIUTY FOR FINANCIAL INSTITUnONS PROVIDING 
FINANCIAL RECORDS TO STATE CHILD SUPPORT 
ENFORCEMENT AGENCIES IN CHILO SUPPORT CASES. 

“(a) In General. — Notwithstanding any other provision of 
Federal or State law, a financial institution shall not be liable 
under any Federal or State law to any person for disclosing any 
financial record of an individual to a State child support eodbree- 
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ment agency attempting to establish, modify, or enforce a child 
support obligation of such individual. 

“(b) Prohibition of Disclosure of Financial Record 
Obtained by State Child Support Enforcement Agency. — A 
State child support enforcement agency which obtains a financial 
record of an individual from a financial institution pursuant to 
subsection (a) may disclose such financial record only for the pur- 
pose of, and to the extent necessary in, establishing, modif^ng, 
or enforcing a child support obligation of such individu^. 

“(c) Civil Damages for Unauthorized Disclosure.— 

“(1) Disclosure by state officer or employee.— If any 
person knowingly, or by reason of negligence, discloses a finan- 
cial record of an individual in violation of subsection (b), such 
individual may bring a civil action for damages against such 
person in a district court of the United States. 

“(2) No liability for good faith but erroneous 
interpretation. — No liability shall arise under this subsection 
with respect to any disclosure which results from a good faith, 
but erroneous, interpretation of subsection (b). 

“(3) Damages. — In any action brought under paragraph 
(1), upon a finding of liability on the part of the defendant, 
the defendant shall be liable to the plaintiff in an amount 
equal to the sum of — 

“(A) the greater of— 

“(i) $1,000 for each act of unauthorized disclosure 
of a financial record with respect to which such defend- 
ant is found liable; or 
“(ii) the sum of— 

“(1) the actual damages sustained by the 
plaintiff as a result of such unauthorized ^sclo- 
sure; plus 

“(II) in the case of a willful disclosure or a 
disclosure which is the result of gross negligence, 
punitive damages; plus 

"(B) the costs (including attorney’s fees) of the action. 

“(d) Definitions. — For purposes of this section — 

“(1) Financial institution.— The term ‘financial institu- 
tion’ meems — 

“(A) a depository institution, as defined in section 3(c) 
of the Federal Deposit Insurance Act (12 U.S.C. 1813(c)); 

“(B) em institution-affiliated party, as defined in section 
3(u) of such Act (12 U.S.C. 1813(u)); 

“(C) any Federal credit union or State credit union, 
as defined in section 101 of the Federal Credit Union 
Act (12 U.S.C. 1752), including an institution-affiliated 
party of such a credit union, as defined in section 206(r) 
of such Act (12 U.S.C. 1786(r)); and 

“(D) any benefit association, insurance company, safe 
deposit company, money-market mutual fund, or similar 
entity authorized to do business in the State. 

"(2) Financial record.— The term ‘financial record’ has 
the meaning given such term in section 1101 of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 3401).”. 
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Subtitle G — ^Enforcement of Support 
Orders 

SEC. 361. INTERNAL REVENUE SERVICE COLLECTION OF ARREAR- 
AGES. 

(a) Collection of Fees. — Section 6305(a) of the Internal Reve- 
nue Code of 1986 (relating to collection of certain liability) is 
amended — 

(1) by striking “and” at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) 
and inserting and”; 

(3) by adding at the end the following new paragraph; 

“(5) no additional fee may be assessed for adjustments 

to an amount previously certified pursuant to such section 
452(b) with respect to the same obligor.”; and 

(4) bv striking “Secretary of Health, Education, and Wel- 
fare” eacn place it appears and inserting “Secretary of Health 
and Human Services’*. 

26 use 6305 (b) EFFECTIVE DATE. — The amendments made by this section 

note shall become effective October 1, 1997. 

SEC. 362. AUTHORITY TO COLLECT SUPPORT FROM FEDERAL 
EMPLOYEES. 

(a) Consolidation and Streamlining of Authorities.— Sec- 
tion 459 (42 U.S.C. 659) is amended to read as follows: 

“SEC. 469. CONSENT BY THE UNITED STATES TO INCOME WITHHOLD- 
ING, GARNISHMENT, AND SIMILAR PROCEEDINGS FOR 
ENFORCEMENT OF CHILD SUPPORT AND AUMONY 
OBUGATIONS. 

“(a) Consent to Support Enforcement.— Notwithstanding 
any other provision of law (including section 207 of this Act and 
section 5301 of title 38, United States Code), effective January 
1, 1975, moneys (the entitlement to which is based upon remunera- 
tion for employment) due from, or payable by, the United States 
or the District of Columbia (including any agency, subdivision, 
or instrumentality thereoO to any individual, including members 
of the Armed Forces of the United States, shall be subject, in 
like manner and to the same extent as if the United States or 
the District of Columbia were a private person, to withholding 
in accordance with State law enacted pursuant to subsections (a)(1) 
and (b) of section 466 and regulations of the Secretary under such 
subsections, and to any other legal process brought, by a State 
agency administering a program under a State plan approved under 
this part or by an individual obligee, to enforce the legal obligation 
of the individual to provide child support or alimony. 

“(b) Consent to Requirements Applicable to Private Per- 
son. — With respect to notice to withhold income pursuant to sub- 
section (a)(1) or (b) of section 466, or any other order or process 
to enforce support obligations against an individual (if the order 
or process contains or is accompanied by sufficient data to permit 
prompt identification of the individual and the moneys involved), 
each governmental entity specified in subsection (a) sh^l be subject 
to the same requirements as would apply if the entity were a 
private person, except as otherwise provided in this section. 
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“(c) Designation of Agent; Response to Notice or 
Process— 

“(1) Designation of agent. — ^The head of each agency 
subject to this section shall — 

“(A) designate an agent or agents to receive orders 
and accept service of process in matters relating to child 
support or alimony; and 

“(B) annually publish in the Federal Register the des- Federal Register, 
ignation of the agent or agents, identified by title or posi- publication, 
tion, mailing address, and telephone number. 

“(2) Response to notice or process.— If an agent des- 
ignated pursuant to paragraph (1) of this subsection receives 
notice pursuant to State procedures in effect pursuant to sub- 
section (aXl) or (b) of section 466, or is effectively served 
with any order, process, or interrogatory, with respect to an 
individual’s child support or alimony payment obligations, the 
agent shall — 

“(A) as soon as possible (but not later than 15 days) 
thereafter, send written notice of the notice or service 
(together with a copy of the notice or service) to the individ- 
ual at the duty station or last-known home address of 
the individual; 

“(B) within 30 days (or such longer period as may 
be prescribed by applicable State law) after receipt of a 
notice pursuant to such State procedures, comply with all 
applicaole provisions of section 466; and 

“(C) within 30 days (or such longer period as may 
be prescribed by applicable State law) after effective service 
of any other such order, process, or interrogatory, respond 
to the order, process, or interrogatory. 

“(d) Priority of Claims. — If a governmental entity specified 
in subsection (a) receives notice or is served with process, as pro- 
vided in this section, concerning amounts owed by an indiviaual 
to more than 1 person — 

“(1) support collection under section 466(b) must be riven 
priority over any other process, as provided in section 466(b)(7); 

“(2) allocation of moneys due or payable to an individual 
among claimants under section 466(b) shall be governed by 
section 466(b) and the regulations prescribed under such sec- 
tion; and 

“(3) such moneys as remain after compliance with para- 
graphs (1) and (2) shall be available to satisfy any other such 
processes on a first-come, first-served basis, with any such 
process being satisfied out of such moneys as remain after 
the satisfaction of all such processes which have been previously 
served. 

“(e) No Requirement To Vary Pay Cycles.— A governmental 
entity that is aftected by legal process served for the enforcement 
of an individual’s child support or alimony payment obligations 
shall not be required to vary its normal pay and disbursement 
cycle in order to comply with the legal process. 

“(f) Relief From Liability.— 

“(1) Neither the United States, nor the government of the 
District of Columbia, nor any disbursing officer shall be liable 
with respect to einy payment made from moneys due or payable 
from the United States to any individual pursuant to legal 
process regular on its face, if the payment is made in accordance 
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with this section and the regulations issued to carry out this 
section. 

“(2) No Federal employee whose duties include taking 
actions necessary to comply with the requirements of subsection 
(a) with regard to any individual shall be subject under any 
law to any disciplinary action or civil or criminal liability or 
penalty for, or on account of, any disclosure of information 
made by the employee in connection with the carrying out 
of such actions. 

“(g) Regulations. — ^Authority to promulgate regulations for the 
implementation of this section shall, insofar as this section applies 
to moneys due from (or payable by) — 

“(1) the United States (other than the legislative or judicial 
branches of the Federal Government) or the government of 
the District of Columbia, be vested in the President (or the 
designee of the President); 

“(2) the le^slative branch of the Federal Government, be 
vested jointly in the President pro tempore of the Senate and 
the Speaker of the House of Representatives (or their des- 
ignees), and 

“(3) the judicial branch of the Federal Government, be 
vested in the Chief Justice of the United States (or the designee 
of the Chief Justice). 

“(h) Moneys Subject to Process.— 

“(1) In general. — Subject to paragraph (2), moneys paid 
or payable to an individual which are considered to be based 
upon remuneration for employment, for purposes of this 
section — 

“(A) consist of— 

"(i) compensation paid or payable for personal 
services of the individual, whether the compensation 
is denominated as wages, salary, commission, bonus, 
pay, allowances, or otherwise (including severance pay, 
sick pay, and incentive pay); 

“(ii) periodic benefits (including a periodic benefit 
as defin^ in section 228(hX3)) or other payments — 

“(I) under the insurance system established 
by title II; 

“(II) \mder any other system or fund estab- 
lished by the United States which provides for 
the payment of pensions, retirement or retired pay, 
aimuities, dependents’ or survivors’ benefits, or 
similar amounts payable on account of personal 
services performed by the individual or any other 
individu^; 

“(III) as compensation for death under any 
Federal prog^ram; 

“(IV) under any Federal program established 
to provide “black lung;’ benefits; or 

“(V) by the Secretary of Veterans Affairs as 
compensation for a service-connected disability 
paid by the Secretary to a former member of the 
Armed Forces who is in receipt of retired or 
retainer pay if the former member has waived 
a portion of the retired or retainer pay in order 
to receive such compensation; and 
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“(iii) worker’s compensation benefits paid under 
Federal or State law but 
“(B) do not include any pa}'ment — 

“(i) by way of reimbursement or otherwise, to 
defray expenses incurred by the individual in carrying 
out duties associated with the employment of the 
individual; or 

“(ii) as allowances for members of the uniformed 
services payable pursuant to chapter 7 of title 37, 

United States Code, as prescribed by the Secretaries 
concerned (defined by section 101(5) of such title) as 
necessary for the efficient performance of duty. 

"(2) Certain amounts excluded.— In determining the 
amount of imy moneys due from, or payable by, the United 
States to any individual, there shall be excluded amounts 
which — 

"(A) are owed by the individual to the United States; 

“(B) are required by law to be, and are, deducted 
from the remuneration or other payment involved, includ- 
ing Federal emplo 5 rment taxes, and fines and forfeitures 
ordered by court-martial; 

“(C) are properly withheld for Federal, State, or local 
income tax purposes, if the withholding of the amounts 
is authorized or required by law and if amounts withheld 
are not greater than would be the case if the individual 
claimed all dependents to which he was entitled (the 
withholding of additional amounts pursuant to section 
3402(i) of the Internal Revenue Code of 1986 may be per- 
mitted only when the individual presents evidence of a 
tax obligation which supports the additional withholding); 

“(D) are deducted as health insurance premiums; 

“(E) are deducted as normal retirement contributions 
(not including amounts deducted for supplementary cov- 
erage); or 

“(F) are deducted as normal life insurance premiums 
from salary or other remuneration for employment (not 
including amounts deducted for supplementary coverage). 

“(i) Definitions. — For purposes of this section — 

“(1) United states. — The term ‘United States’ includes 
any department, agency, or instrumentality of the legislative, 
judicial, or executive branch of the Federal Government, the 
United States Postal Service, the Postal Rate Commission, any 
Federal corporation created by an Act of Congress that is wholly 
owned by the Federal Government, and the governments of 
the territories and possessions of the United States, 

“(2) Child support. — T he term ‘child support’, when used 
in reference to the legal obligations of an individual to provide 
such support, means amounts required to be paid under a 
judgment, decree, or order, whether temporary, final, or subject 
to modification, issued by a court or an administrative agency 
of competent jurisdiction, for the support and maintenance 
of a child, including a child who has attained the age of mEyority 
under the law of the issuing State, or a child and the parent 
with whom the child is living, which provides for monetary 
support, health care, arrearages or reimbursement, and which 
may include other related costs and fees, interest and penalties, 
income withholding, attorney’s fees, and other relief 
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“(3) Alimony. — 

“(A) In general. — The term ‘alimony’, when used in 
reference to the legal obligations of an individual to provide 
the same, means periodic payments of funds for the support 
and maintenance of the spouse (or former spouse) of the 
individual, and (subject to and in accordance with State 
law) includes separate maintenance, alimony pendente lite, 
maintenance, and spousal support, and includes attorney’s 
fees, interest, and court costs when and to the extent 
that the same are expressly made recoverable as such 
pursuant to a decree, order, or judgment issued in accord- 
ance with applicable State law by a court of competent 
jurisdiction. 

"(B) Exceptions. — Such term does not include — 

“(i) any child support; or 

“(ii) any payment or transfer of property or its 
value by an individual to the spouse or a former spouse 
of the individual in compliance with any community 
property settlement, equitable distribution of property, 
or other division of property between spouses or former 
souses. 

“(4) rarvATE PERSON. — The term ‘private person’ means 
a person who does not have sovereign or other special immunity 
or privilege which causes the person not to be subject to legal 
process. 

“(5) Legal process. — The term ‘legal process’ means any 
writ, order, summons, or other similar process in the nature 
of garnishment — 

“(A) which is issued by— 

“(i) a court or an administrative agency of com- 
petent jurisdiction in any State, territory, or possession 
of the United States; 

“(ii) a court or an administrative agency of com- 
petent jurisdiction in any foreign country with which 
the United States has entered into an agreement which 
requires the United States to honor the process; or 
“(iii) an authorized official pursuant to an order 
of such a court or an administrative agency of com- 
petent jurisdiction or pursuant to State or local law; 
and 

“(B) which is directed to, and the purpose of which 
is to compel, a governmental entity which holds moneys 
which are otherwise payable to an individual to make 
a payment from the moneys to another party in order 
to satisfy a legal obligation of the individual to provide 
child support or make ^mony payments.”. 

(b) Conforming Amendments.— 

(1) To PART D OF TITLE iv.— Sections 461 and 462 (42 
U.S.C. 661 and 662) are repealed. 

(2) To TITLE 5, UNITED STATES CODE.— Section 5520a of 
title 5, United States Code, is amended, in subsections (hX2) 
and (i), bv striking “sections 459, 461, and 462 of the Social 
Security Act (42 U.S.C. 659, 661, and 662)” and inserting “sec- 
tion 459 of the Social Securify Act (42 U.S.lIl. 659)”. 

(c) Military Retired and Retainer Pay.— 

(1) Definition of court.— Section 1408(aXl) of title 10, 
United States Code, is amended — 
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(A) by striking “and” at the end of subparagraph (B); 

(B) by striking the period at the end of subparagraph 

(C) and inserting and”; and 

(C) by adding after subparagraph (C) the following 
new subparagraph: 

“(D) any administrative or judicial tribunal of a State 
competent to enter orders for support or maintenance 
(including a State agency administering a program under 
a State plan approved under part D of title IV of the 
Social Security Act), and, for purposes of this subparagraph, 
the term ‘State’ includes the IJistrict of Columbia, the 
Commonwealth of Phierto Rico, the Virgin Islands, Guam, 
euid American Samoa.”. 

(2) Definition of court order. — S ection 1408(a)(2) of 
such title is amended — 

(A) by inserting “or a support order, as defined in 
section 453(p) of the Social Security Act (42 U.S.C. 653(p)),” 
before “which — 

(B) in subparagraph (BXi), by striking “(as defined 
in section 462(b) of the Social Security Act (42 U.S.C. 

662(b)))” and inserting “(as defined in section 459(i)(2) of 
the Social Security Act (42 U.S.C. 659(iX2)))”; and 

(C) in subparagraph (B)(ii), by striking “(as defined 
in section 462(c) of the Social Security Act (42 U.S.C. 

662(c)))” and inserting “(as defined in section 459(i)(3) of 
the Social Security Act (42 U.S.C. 659(i)(3)))”. 

(3) Public payee. — Section 1408(d) of such title is 
amended — 

(A) in the heading, by inserting “(OR FOR Benefit 
OF)” before “SPOUSE OR”; and 

(B) in pEiragraph (1), in the first sentence, by inserting 
“(or for the benefit of such spouse or former spouse to 
a State disbursement unit established pursuant to section 
454B of the Social Security Act or other public payee des- 
ignated by a State, in accordance with part D of title 
IV of the Social Security Act, as directed by court order, 
or as otherwise directed in accordance with such part D)” 
before “in an amount sufficient”. 

(4) Relationship to part d of title rv. — Section 1408 
of such title is amended by adding at the end the following 
new subsection: 

“(j) Relationship to Other Laws.— In any case involving an 
order providing for payment of child support (as defined in section 
459(i)(2) of the Social Security Act) by a member who has never 
been married to the other parent of the child, the provisions of 
this section shall not apply, and the case shall be subject to the 
provisions of section 459 of such Act.”. 

(d) Effective Date. — The amendments made by this section 42USC669note. 
shall become effective 6 months after the date of the enactment 
of this Act. 

SEC. 383. ENFORCEMENT OF CHILD SUPPORT OBLIGATIONS OF 

MEMBERS OF THE ARMED FORCES. 

(a) Availability of Locator Information.— lo use 1 13 not®. 

(1) Maintenance of address information.— T he Sec- 
retapf of Defense shall establish a centralized personnel locator 
service that includes the address of each member of the Aimed 
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Forces under the jurisdiction of the Secretary. Upon request 
of the Secretary of Transportation, addresses for members of 
the Coast Guard shall be included in the centralized personnel 
locator service. 

(2) Type of address.— 

(A) Residential address. — Except as provided in 
subpara^aph (B), the address for a member of the Armed 
Forces shown in the locator service shall be the residential 
address of that member. 

(B) Duty address. — The address for a member of the 
Armed Forces shown in the locator service shall be the 
duty address of that member in the case of a member — 

(i) who is permanently assigned overseas, to a 
vessel, or to a routinely deployable unit; or 

(ii) with respect to whom the Secretary concerned 
makes a determination that the member’s residential 
address should not be disclosed due to national security 
or safety concerns. 

(3) Updating of locator information.— Within 30 days 
after a member listed in the locator service establishes a new 
residential address (or a new duty address, in the case of 
a member covered by paragraph (2XB)), the Secretary concerned 
shall update the locator service to indicate the new address 
of the member. 

(4) Availability of information.— The Secretary of 
Defense shall make information regarding the address of a 
member of the Armed Forces listed in the locator service avail- 
able, on request, to the Federal Parent Locator Service estab- 
lish^ under section 453 of the Social Security Act. 

10USC7(Maot« (b) FACILITATING GRANTING OF LEAVE FOR ATTENDANCE AT 

Hearings.— 

(1) Regulations. — ^The Secretary of each military depart- 
ment, and the Secretary of Transportation with respect to the 
Coast Guard when it is not operating as a service in the 
Navy, shall prescribe regulations to facilitate the granting of 
leave to a member of the Armed Forces under the jurisdiction 
of that Secretary in a case in which — 

(A) the leave is needed for the member to attend a 
hearing described in paragraph (2); 

(B) the member is not serving in or with a unit 
deployed in a contingency operation (as defined in section 
101 of title 10, United States Code); and 

(C) the exigencies of military service (as determined 
by the Secretary concerned) do not otherwise require that 
such leave not be granted. 

(2) Covered hearings. — Paragraph (1) applies to a hearing 
that is conducted by a court or pursuant to an administrative 
process established under State law, in connection with a civil 
action — 

(A) to determine whether a member of the Armed 
Forces is a naturtd parent of a child; or 

(B) to determine an obligation of a member of the 
Armed Forces to provide child support. 

(3) Definitions. — For purposes of this subsection — 

(A) The term “court” has the meaning given that term 
in section 1408(a) of title 10, United States Code. 



147 


PUBLIC LAW 104-193— AUG. 22, 1996 110 STAT. 2249 

(B) The term “child support” has the meaning given 
such term in section 459(i) of the Social Security Act (42 
U.S.C. 659(i)). 

(c) Payment of Military Retired Pay in Compliance With 
Child Support Orders.— 

(1) Date of certification of court order. — Section 
1408 of title 10, United States Code, as amended by section 
362(c)(4) of this Act, is amended — 

(A) by redesignating subsections (i) and (j) as sub- 
sections (j) and (k), respectively; and 

(B) by inserting after subsection (h) the following new 
subsection: 

“(i) Certification Date. — It is not necessary that the 
date of a certification of the authenticity or completeness of a 
copy of a court order for child support received by the Secretary 
concerned for the purposes of this section be recent in relation 
to the date of receipt by the Secretary,”. 

(2) Payments consistent with assignments of rights 
to states. — Section 1408(dXl) of such title is amended by 
inserting after the first sentence the foUowing new sentence: 

“In the case of a spouse or former spouse who, pursuant to 
section 408(aX3) of the Social Security Act (42 U.S.C. 608(aX4)), 
assigns to a State the rights of the spouse or former spouse 
to receive support, the Secretary concerned may make the 
chUd support payments referred to in the preceduig sentence 
to that State in amounts consistent with that assigiunent of 
rights.”. 

(3) Arrearages owed by members of the uniformed 
SERVICES. — Section 1408(d) of such title is amended by adding 
at the end the following new paragraph: 

“(6) In the case of a court order tor which effective service 
is made on the Secretary concerned on or after the date of the 
enactment of this paragraph and which provides for payments 
finm the disposable retir^ pay of a member to satisfy the amount 
of child support set forth in the order, the authority provided 
in paragraph (1) to make payments from the disposable retired 
pay of a member to satisfy the amount of child support set forth 
m a court order shall apply to payment of any amount of child 
support arrearages set forth in wat order as well as to amounts 
of child support that currently become due.”. 

(4) Payroll deductions. — The Secretary of Defense shall lO use 1408 
begin payroll deductions within 30 days after receiving notice "ote. 

of withholding, or for the first pay period that begins after 
such 30-day period. 

SEC. SM. VOIDING OF FRAUDULENT TRANSFERS. 

Section 466 (42 U.S.C. 666), as amended by section 321 of 
this Act, is amended by adding at the end the following new 
subsection: 

“(g) Laws Voiding Fraudulent Transfers.— In order to 
satisfy section 454(20)(A), each State must have in effect — 

“(IXA) the Uniform Fraudulent Conveyance Act of 1981; 

“(B) the Uniform Fraudulent Transfer Act of 1984; or 
“(C) another law, specifying indicia of fraud which create 
a prima facie case that a debtor transferred income or property 
to avoid payment to a child support creator, which the 
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Secretary finds affords comparable rights to child support credi- 
tors; and 

“(2) procedures under which, in any case in which the 
State Imows of a transfer by a child support debtor with respect 
to which such a prima facie case is established, the State 
must — 

“(A) seek to void such transfer; or 
“(B) obtain a settlement in the best interests of the 
child support creditor.”. 

SEC. 366. WORK REQUIREMENT FOR PERSONS OWING PAST-DUE CHILD 
SUPPORT. 

(a) In General. — Section 466(a) (42 U.S.C. 666(a)), as amended 
by sections 315, 317, and 323 of this Act, is amended by inserting 
after paragraph (14) the following new paragraph; 

“(15) Procedures to ensure that persons owing past- 

due SUPPORT WORK OR HAVE A PLAN FOR PAYMENT OF SUCH 
SUPPORT. — 

“(A) In general. — Procedures under which the State 
has the authority, in an^ case in which an individual 
owes past-due support with respect to a child receiving 
assistance under a State program funded under part A, 
to issue an order or to request that a court or an adminis- 
trative process established pursuant to State law issue 
an order that requires the individual to — 

“(i) pay such support in accordance with a plan 
approved by the court, or, at the option of the State, 
a plan approved by the State agency administering 
the State program under this part; or 

“(ii) if the individual is subject to such a plan 
and is not inc^acitated, participate in such work 
activities (as denned in section 407(d)) as the court, 
or, at the option of the State, the State agency admin- 
istering the State program under this part, deems 
appropriate. 

“(B) Past-due support defined.— For purposes of 
subparagraph (A), the term 'past-due support’ means the 
amount of a delinquency, determined under a court order, 
or an order of an administrative process established under 
State law, for support and maintenance of a child, or of 
a child and the parent with whom the child is living.’’. 

(b) Conforming Amendment,— The flush paragraph at the end 
of section 466(a) (42 U.S.C. 666(a)) is amended by striking “and 
(7)’’ and inserting “(7), and (15)”. 

SEC. 386. DEFINITION OF SUPPORT ORDER. 

Section 453 (42 U.S.C. 653) as amended by sections 316 and 
345(b) of this Act, is amended by adding at the end the following 
new subsection: 

“(p) Support Order Defined — As used in this part, the term 
‘support order’ means a judgment, decree, or order, whether tem- 
porap', final, or subject to modification, issued by a court or an 
administrative agency of competent jurisdiction, for the support 
and maintenance of a child, mcluding a child who has attained 
the age of majority under the law of the issuing State, or a child 
and the parent with whom the child is living, which provides 
for monetary support, health care, arrearages, or reimbursement. 
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and which may include related costa and fees, interest and penalties, 
income withholding, attorneys’ fees, and other relief.”. 

SEC. 367. REPORTINQ ARREARAGES TO CREDIT RUREAUS. 

Section 466(aK7) (42 U.S.C. 666(aX7)) is amended to read as 
follows: 

“(7) Reporting arrearages to credit bureaus.— 

“(A) In general. — Procedures (subject to safeguards 
pursuant to subparagraph (B)) r^uiring the State to report 
periodically to consumer r^orting agencies (as defined in 
section 603(f) of the Fair (jredit Reporting Act (15 U.S.C. 

1681a(f)) the name of any noncustodial parent who is delin- 
quent in the payment of support, and the amount of over- 
due simport owed by such parent. 

“(B) Safeguards. — Procedures ensuring that, in carry- 
ing out subparagraph (A), information with respect to a 
noncustodial parent is reported — 

“(i) only after such parent has been afforded all 
due process required under State law, including notice 
and a reasonable opportunity to contest the accuracy 
of such information; and 

“(ii) only to an entity that has furnished evidence 
satisfactory to the State that the entity is a consumer 
reporting agency (as so defined).”. 

SEC. ses. liens. 

Section 466(a)(4) (42 U.S.C. 666(aX4)) is amended to read 
as follows: 

"(4) Liens. — P rocedures under which — 

“(A) liens arise by operation of law against real and 
personal property for amounts of overdue support owed 
by a noncustodim parent who resides or owns property 
in the State; and 

“(B) the State accords full faith and credit to liens 
described in subparagraph (A) arising in another State, 
when the State agency, party, or other entity seeking to 
enforce such a lien complies with the procedural rules 
relating to recording or serving liens that arise within 
the State, except that such rules may not require judicial 
notice or hearing prior to the enforcement of such a lien.”. 

SEC. 369. STATE LAW AUTHORIZING SUSPENSION OF LICENSES. 

Section 466(a) (42 U.S.C. 666(a)), as £unended by sections 315, 

317, 323, and 365 of this Act, is amended by inserting after para- 
graph (15) the following: 

“(16) Authority to withhold or suspend licenses.— 

Procedures under which the State has (and uses in appropriate 
cases) authority to withhold or suspiend, or to restrict the use 
of driver’s licenses, professional sind occupational licenses, and 
recreational licenses of individuals owing overdue support or 
failing, after receiving appropriate notice, to comply with 
subpoenas or warrants relating to paternity or child support 
proceedings.”. 

SEC. 370. DENIAL OF PASSPORTS FOR NONPAYMENT OF CHILD 
SUPPORT. 

(a) HHS Certification Procedure.— 
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(1) Secretarial responsibility.— Section 452 (42 U.S.C. 
652), as amended by section 345 of this Act, is amended by 
adding at the end the following new subsection: 

“(k)(l) If the Secretary receives a certification by a State agency 
in accordance with the requirements of section 454(31) that an 
individual owes arrearages of child support in an amount exceeding 
$5,000, the Secretary shall transmit such certification to the Sec- 
retary of State for action (with respect to denial, revocation, or 
limitation of passports) pursuant to paragraph (2). 

“(2) The Secretary of State snail, upon certification by the 
Secretary transmitted under paragraph (1), refuse to issue a pass- 
port to such individual, and may revoke, restrict, or limit a passport 
issued previously to such individual. 

“(3) The Secretary and the Secretary of State shall not be 
Uable to an individual for any action with respect to a certification 
by a State agency under this section.”. 

(2) State agency responsibility.— Section 454 (42 U.S.C. 
654), as amended by sections 301(b), 303(a), 312(b), 313(a), 
333, and 343(b) of this Act, is amended — 

(A) by striking "and” at the end of paragraph (29); 

(B) by striking the period at the end of paragraph 
(30) and inserting and”; and 

(C) by adding after paragraph (30) the following new 
paragraph: 

*‘(31) provide that the State ^ency will have in effect 
a procedure for certifying to the &crettuy, for purpioses of 
the procedure under section 452(k), determinations tnat individ- 
uals owe arrearages of child support in an amount exceeding 
$5,000, under which procedure — 

“(A) each individual concerned is afforded notice of 
such determination and the consequences thereof, and an 
opportunity to contest the determination; and 

“(B) the certification by the State agency is furnished 
to the Secretary in such format, and accompanied by such 
supporting documentation, as the Secretary may require.”. 

42 use 652 note. (b) EFFECTIVE DATE. — This section and the amendments made 
by this section shall become effective October 1, 1997, 

SEC. 371. INTERNATIONAL SUPPORT ENFORCEMENT. 

(a) Authority for International Agreements. — Part D of 
title rv, as amended by section 362(a) of this Act, is amended 
by adding after section 459 the following new section: 

42 use 659a. “SEC. 469A. INTERNA'nONAL SUPPORT ENFORCEMENT. 

“(a) Authority for Declarations. — 

“(1) Declaration. — ^The Secretary of State, with the 
concurrence of the Secretary of Health and Human Services, 
is authorized to declare any foreign country (or a political 
subdivision thereoD to be a foreign reciprocating country if 
the foreign country has established, or undertakes to establish, 
procedures for the establishment and enforcement of duties 
of support owed to obligees who are residents of the United 
States, and such procedures are substantially in conformity 
with the standsu-ds prescribed under subsection (b). 

“(2) Revocation. — A declaration with respect to a foreign 
country made pursuant to paragraph (1) may be revoked if 
the Secretaries of State and Health and Human Services deter- 
mine that — 
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“(A) the procedures established by the foreign country 
regarding the establishment and enforcement of duties of 
support have been so changed, or the foreign country’s 
implementation of such procedures is so unsatisfactory, 
that such procedures do not meet the criteria for such 
a declaration; or 

“(B) continued operation of the declaration is not 
consistent with the purposes of this part. 

“(3) Form of declaration. — A declaration under para- 
graph (1) may be made in the form of an international agree- 
ment, in connection with an international agreement or cor- 
responding foreign declaration, or on a unilateral basis. 

“(b) Standards for Foreign Support Enforcement 
Procedures.— 

“(1) Mandatory elements. — Support enforcement proce- 
dures of a foreign country which may be the subject of a 
declaration pursuant to subsection (aXD shall include the fol- 
lowing elements: 

“(A) The foreign country (or political subdivision 
thereof) has in effect procedures, available to residents 
of the United States — 

“(i) for establishment of paternity, and for 
establishment of orders of support for children and 
custodial parents; and 

“(ii) for enforcement of orders to provide support 
to children and custodial parents, including procedures 
for collection and appropriate distribution of support 
pavTnents under such orders. 

‘‘(B) The procedures described in subparagraph (A), 
including legal and administrative assistance, are provided 
to residents of the United States at no cost. 

"(C) An agencjf of the foreign country is designated 
as a Central Authority responsible for — 

“(i) facilitating support enforcement in cases 
involving residents of the foreign country and residents 
of the United States; and 

“(ii) ensuring compliance with the standards estab- 
lished pursuant to this subsection. 

“(2) Additional elements.— The Secretary of Health and 
Human Services and the Secretary of State, in consultation 
with the States, may estabhsh such additional standards as 
may be considered necessary to further the purposes of this 
section. 

“(cj Designation of United States Central Authority.— 

It shall be the responsibility of the Secretary of Health and Human 
Services to facilitate support enforcement in cases involving resi- 
dents of the United States and residents of foreign^ countries that 
are the subject of a declaration under this section, by activities 
including — 

“(1) development of uniform forms and procedures for use 
in such cases; 

“(2) notification of foreign reciprocating countries of the 
State of residence of individuds sought for support enforcement 
purposes, on the basis of information provided by the Federal 
Parent Locator Service; and 

“(3) such other oversight, assistance, and coordination 
activities as the Secretary may find necessary and appropriate. 
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“(d) Effect on Other Laws. — States may enter into reciprocal 
arrangements for the establishment and enforcement of support 
obligations with foreign countries that are not the subject of a 
declaration pursuant to subsection (a), to the extent consistent 
with Federal law.”. 

(b) State Plan Requirement. — Section 454 (42 U.S.C. 654), 
as amended by sections 301(b), 303(a), 312(b), 313(a), 333, 343(b), 
and 370(a)(2) of this Act, is amended — 

(1) by striking “and” at the end of paragraph (30); 

(2) by striking the period at the end of paragraph (31) 
and inserting and”; and 

(3) by adding after paragraph (31) the following new para- 
graph: 

“(32)(A) provide that any request for services under this 
part by a foreign reciprocating country or a foreign country 
with which the State has an arrangement described in section 
459A(d)(2) shall be treated as a request by a State; 

“(B) provide, at State option, notwithstanding paragraph 

(4) or any other provision of this part, for services under the 
plan for enforcement of a spousal support order not described 
in paragraph (4XB) entered by such a country (or subdivision); 
and 

“(C) provide that no applications will be required from, 
and no costs will be assessed for such services against, the 
foreign reciprocating country or foreign obligee (but costs may 
at State option be assessed against the obligor).”. 

SEC. 372. FINANCIAL INSTITimON DATA MATCHES. 

Section 466(a) (42 U.S.C. 666(a)), as amended by sections 315, 
317, 323, 365, and 369 of this Act, is amended by inserting after 
paragraph (16) the following new paragraph: 

“(17) Financial institution data matches.— 

“(A) In general. — Procedures under which the State 
agency shall enter into agreements with financial institu- 
tions doing business in the State — 

“(i) to develop and operate, in coordination with 
such financial institutions, a data match system, using 
automated data exchanges to the maximum extent fea- 
sible, in which each such financial institution is 
required to provide for each calendar quarter the name, 
record address, social security number or other tax- 
payer identification number, and other identifying 
inrormation for each noncustodial parent who main- 
tains an account at such institution and who owes 
past-due support, as identified by the State by name 
euid social security number or other taxpayer identifica- 
tion number; and 

“(ii) in response to a notice of lien or levy, encum- 
ber or surrender, as the case may be, assets held 
by such institution on behalf of any noncustodied parent 
who is subject to a child support lien pursuant to 
paragraph (4). 

“(B) Reasonable fees. — The State agency may pay 
a reasonable fee to a financial institution for conducting 
the data match provided for in subparagraph (A)(i), not 
to exceed the actual costs incurred by such financial 
institution. 
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“(C) Liability. — A financial institution shall not be 

liable under any Federal or State law to any person — 

‘‘(i) for any disclosure of information to the State 
agency under subparagTAph (AXi); 

“ui) for encumbering or surrendering any assets 
held by such financial institution in response to a 
notice of lien or levy issued by the State agency as 
provided for in subparagraph (AXii); or 

“(iii) for any other action taken in good faith to 
comply with the requirements of subparagraph (A). 

"(D) Definitions. — F or purposes of this par^aph — 

“(i) Financial institution.— The term “financial 
institution’ has the meaning given to such term by 
section 469A(dKl). 

“(ii) Account. — The term ‘account’ means a 
demand deposit account, checking or negotiable with- 
drawal order account, savings account, time deposit 
account, or money-market mutual fund account.”. 

SEC. 373. ENFORCEMENT OF ORDERS AGAINST PATERNAL OR 
MATERNAL GRANDPARENTS IN CASES OF MINOR 
PARENTS. 

Section 466(a) (42 U.S.C. 666(a)), as amended by sections 315, 

317, 323, 365, 369, and 372 of this Act, is amended by inserting 
after paragraph (17) the following new paragraph: 

“(18) Enforcement of orders against paternal or 
MATERNAL GRANDPARENTS. — Procedures under which, at the 
State's option, any child support order enforced under this 
part with respect to a child of minor parents, if the custodial 
parent of sucn child is receiving assistance under the State 
program under part A, shall be enforceable, jointly and sever- 
ally, against the parents of the noncustodial parent of such 
child.". 

SEC. 374. NONDISCHARGEABIUTY IN BANKRUPTCY OF CERTAIN 
DEBTS FOR THE SUPPORT OF A CHILD. 

(a) Amendment to Title 11 of the United States Code. — 

Section 523(a) of title 11, United States Code, is amended — 

( 1) by striking “or” at the end of paragraph ( 16); 

(2) by striking the period at the end of paragraph (17) 
and inserting or''; 

(3) by adding at the end the following; 

“(18) owed under State law to a State or municipality 
that is — 

“(A) in the nature of support, and 

“(B) enforceable under part D of title IV of the Social 

Security Act (42 U.S.C. 601 et seq.).”; and 

(4) in paragraph (6), by striking “section 402(a)(26)” and 
inserting “section 408(aX3)”. 

(b) Amendment to the Social Security Act — Section 456(b) 

(42 U.S.C. 656(b)) is amended to read as follows: 

“(b) Nondischargeability.— A debt (as defined in section 101 
of title 11 of the United States Code) owed under State law to 
a State (as defined in such section) or municipality (as defined 
in such section) that is in the nature of support and that is enforce- 
able under this part is not released by a discharge in bankruptcy 
under title 11 of the United States Code.”. 
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11 use 523 note. (c) APPLICATION OF AMENDMENTS.— The amendments made by 

this section shall apply only with respect to cases commenced under 
title 11 of the Unit^ States Code after the date of the enactment 
of this Act. 

SEC. 37G. CHILD SUPPORT ENFORCEMENT FOR INDIAN TRIBES. 

(a) Child Support Enforcement Agreements. — Section 454 
(42 U.S.C. 654), as amended by sections 301(b), 303(a), 312(b), 
313(a), 333, 343(b), 370(aX2), and 371(b) of this Act, is amended— 

(1) by striking “and” at the end of paragraph (31); 

(2) by striking the period at the end of paragraph (32) 
£md inserting and”; 

(3) by adding after paragraph (32) the following new para- 
graph; 

“(33) provide that a State that receives funding pursuant 
to section 428 and that has within its borders Indian country 
(as defined in section 1151 of title 18, United States Code) 
may enter into cooperative agreements with an Indian tribe 
or tribal organization (as deftned in subsections (e) and (I) 
of section 4 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b)), if the Indian tribe or tribal 
organization demonstrates that such tribe or organization has 
an established tribal court system or a Court of Indian Offenses 
with the authority to establish paternity, establish, modify, 
and enforce support orders, and to enter support orders in 
accordance with child support guidelines established by such 
tribe or organization, under which the State and tribe or 
organization shall provide for the cooperative delivery of child 
support enforcement services in Indian country and for the 
forwarding of all funding collected pursuant to the functions 
performed by the tribe or organization to the State agency, 
or conversely, by the State agency to the tribe or organization, 
which shall distribute such funding in accordance with such 
agreement,"; emd 

(4) by adding at the end the following new sentence: “Noth- 
ing in paragraph (33) shall void any provision of any cooperative 
agreement entered into before the date of the enactment of 
such paragraph, nor shall such paragraph deprive any State 
of jurisdiction over Indian country (as so defined) that is law- 
fully exercised under section 402 of the Act entitled ‘An Act 
to prescribe penalties for certain acts of violence or intimidation, 
and for other purposes’, approved April 11, 1968 (25 U.S.C. 
1322).”. 

(b) Direct Federal Funding to Indian Tribes and Tribal 
Organizations. — Section 455 (42 U.S.C, 655) is amended by adding 
at the end the following new subsection: 

“(b) The Secretary may, in appropriate cases, make direct pay- 
ments under this part to an Indian tribe or tribal orgeuiization 
which has an approved child support enforcement plan under this 
title. In determining whether such payments are appropriate, the 
Secretary shall, at a minimum, consider whether services are being 
provided to eligible Indian recipients by the State agency through 
an agreement entered into pursuant to section 454(34).”. 

(c) Cooperative Enforcement Agreements. — Paragraph (7) 
of section 454 (42 U.S.C. 654) is amended by inserting “and Indian 
tribes or tribal organizations (as defined in subsections (e) amd 
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(1) of section 4 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b))” after “law enforcement officials”. Native 
(d) Conforming Amendment.— Subsection (c) of section 428 Americana. 

(42 U.S.C. 628) is amended to read as follows; 

“(c) For purposes of this section, the terms ‘Indian tribe’ and 
‘tribal organization’ shall have the meanings given such terms 
by subsections (e) and (1) of section 4 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450b), respectively,”. 

Subtitle H — Medical Support 

SEC. 381. CORRECTION TO ERISA DEFINITION OF MEDICAL CHILD 
SUPPORT ORDER. 

(a) In General. — Section 609(a)(2XB) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1169(a)(2)(B)) is 
amended — 

(1) by striking “issued by a court of competent jurisdiction”; 

(2) by striking the period at the end of clause (ii) and 
inserting a comma; and 

(3) by adding, after and below clause (ii), the following; 

“if such judgment, decree, or order (I) is issued by a court 
of competent jurisdiction or (II) is issued through an 
administrative process established under State law and 
has the force and effect of law under applicable State 
law.”. 

(b) Effective Date.— 29 use i iss 

(1) In GENERAL. — The amendments made by this section ““f® 
shall take effect on the date of the enactment of this Act. 

(2) Plan amendments not required until January i, 

1997. — Any amendment to a plan required to be made by an 
lunendment made by this section shall not be required to be 
made before the Ist plan year beginning on or after January 
1, 1997, if— 

(A) during the period after the date before the date 
of the enactment of this Act and before such Ist plan 
year, the plan is operated in accordance with the require- 
ments of the amendments made by this section; and 

(B) such plan eunendment applies retroa(^vely to the 
period after the date before the date of the enactment 
of this Act and before such 1st plan year. 

A plan shall not be treated as failing to be operated in accord- 
ance with the provisions of the plan merely because it operates 
in accordance with this paragraph. 

SEC. 382. ENFORCEBIENT OF ORDERS FOR HEALTH CARE COVERAGE. 

Section 466(a) (42 U.S.C. 666(a)), as amended by sections 315, 

317, 323, 365, 369, 372, and 373 of this Act, is amended by inserting 
after paragraph (18) the following new paragraph; 

“(19) Health care coverage. — Procedures under which 
all child support orders enforced pursuant to this part shall 
include a provision for the health care coverage of the child, 
and in the case in which a noncustodial parent provides such 
coverage and changes employment, and the new employer pro- 
vides health care coverage, the State agency shall transfer 
notice of the provision to the employer, wmch notice shall 
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operate to enroll the child in the noncustodial parent’s health 
plan, unless the noncustodisd parent contests the notice.”. 

Subtitle I — Enhancing Responsibility and 
Opportunity for Non-Residential Parents 

SEC. 391. GRANTS TO STATES FOR ACCESS AND VISITATION PRO- 
GRAMS. 

Part D of title IV (42 U.S.C. 651-669), as amended by section 
353 of this Act, is amended by adding at the end the following 
new section: 

42 use 6S9B *SEC. 469B. GRANTS TO STATES FOR ACCESS AND VISITATION PRO- 
GRAMS. 

“(a) In General. — ^The Administration for Children and Fami- 
lies shall make grants under this section to enable States to estab- 
lish and administer programs to support and facilitate noncustodial 
parents’ access to and visitation of their children, by means of 
activities including mediation (both voluntary and mandatory), 
counseling, education, development of parenting plans, visitation 
enforcement (including monitoring, supervision and neutral drop- 
off and pickup), and development of guidelines for visitation and 
alternative custody arrangements. 

“(b) Amount of Grant. — 'The amount of the grant to be made 
to a State under this section for a fiscal year shall be an amount 
equal to the leaser of— 

“(1) 90 percent of State expenditures during the fiscal 
year for activities described in subsection (a); or 

“(2) the allotment of the State under subsection (c) for 
the fiscal year. 

“(c) Allotments to States — 

“(1) In general. — ^The allotment of a State for a fiscal 
year is the amount that bears the same ratio to $10,000,000 
for grants under this section for the fiscal year as the number 
of children in the State living with only 1 biological parent 
bears to the total number of such children in all States. 

“(2) Minimum allotment. — The Administration for Chil- 
dren and Families shall adjust allotments to States under para- 
graph (1) as necessary to ensure that no State is allotted 
less than — 

“(A) $50,000 for fiscal year 1997 or 1998; or 
“(B) $100,000 for any succeeding fiscal year. 

“(d) No Supplantation of State Expenditures for Similar 
Activities. — A State to which a grant is made under this section 
may not use the grant to supplant expenditures by the State for 
activities specified in subsection (a), but shall use the grant to 
supplement such expenditures at a level at least equal to the 
level of such expenditures for fiscal year 1995. 

“(e) State Administration. — Each State to which a grant is 
made under this section — 

“(1) may administer State programs funded with the grant, 
directly or through grants to or contracts with courts, local 
public agencies, or nonprofit private entities; 

“(2) shall not be required to operate such programs on 
a statewide basis; and 
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“(3) shall monitor, evaluate, and report on such programs 
in accordance with regulations prescribed by the Secretary.”. 

Subtitle J — Effective Dates and 
Conforming Amendments 

SEC. 396. EFFECTIVE DATES AND CONFORMING AMENDMENTS. 

(a) In General. — Except as otherwise specifically provided (but 42 USC 654 note 
subject to subsections (b) and (c)) — 

(1) the provisions of this title requiring the enactment 
or amendment of State laws under section 466 of the Social 
Security Act, or revision of State plans under section 454 of 
such Act, shall be effective with respect to periods beginning 
on and after October 1, 1996; and 

(2) all other provisions of this title shall become effective 42 USC 654 note 
upon the date of the enactment of this Act. 

(b) Grace Period for State Law Changes.— The provisions 
of this title shall become effective with respect to a State on the 
later of — 

(1) the date specified in this title, or 

(2) the effective date of laws enacted by the legislature 
of such State implementing such provisions, 

but in no event later than the 1st day of the 1st calendar quarter 
beginning after the close of the 1st regular session of the State 
legislature that begins after the date of the enactment of this 
Act. For purposes of the previous sentence, in the case of a State 
that has a 2-year lemsiative session, each year of such session 
shall be deemed to be a separate regular session of the State 
legislature. 

(c) Grace Period for State Constitutional Amendment.— 42 use 654 note 
A State shall not be found out of compliance with any requirement 

enacted by this title if the State is unable to so comply without 
amending the State constitution untU the earlier of — 

(1) 1 year after the effective date of the necessary State 
constitutional amendment; or 

(2) 5 years after the date of the enactment of this Act. 

(d) Conforming Amendments. — 

(1) The following provisions are amended by striking 
“absent” each place it appears and inserting “noncustodial”: 

(A) Section 451 (42 U.S.C. 651). 

(B) Subsections (a)(1), (a)(8). (a)(10)(E). (a)(10)(F), (f), 
and (h) of section 452 (42 U.S.C. 652). 

(C) Section 453(0 (42 U.S.C. 653(f)). 

(D) Paragraphs (8), (13), and (21)(A) of section 454 
(42 U.S.C. 654). 

(E) Section 455(e)(1) (42 U.S.C. 655(e)(1)). 

(F) Section 458(a) (42 U.S.C. 658(a)). 

(G) Subsections (a), (b), and (c) of section 463 
(42 U.S.C. 663). 

(H) Subsections (aX3)(A). (a)(3KC), (a)(6), and 

(a)(8)(B)(ii), the last sentence of subsection (a), and sub- 
sections (b)(1), (bX3)(B), (b)(3XBXi), (bX6)(A)(i), (bX9), and 
(e) of section 466 (42 U.S.C. 666). 

(2) The following provisions are amended by striking “£m 
absent” each place it appears eind inserting “a noncustodial”; 
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(A) Paragraphs (2) sind (3) of section 453(c) 
(42 U.S.C. 653(c)). 

(B) Subparagraphs (B) and (C) of section 454(9) (42 
U.S.C. 654(9)). 

(C) Section 456(a)(3) (42 U.S.C. 656(a)(3)). 

(D) Subsections (a)(3)(A), (aX6), (a)(8)(B)(i), (b)(3)(A), 
and (b)(3KB) of section 466 (42 U.S.C. 666). 

(E) Paragraphs (2) and (4) of section 469(b) (42 U.S.C. 
669(b)). 

TITLE IV— RESTRICTING WELFARE AND 
PUBLIC BENEFITS FOR ALIENS 

8 use 1601 SEC. 400. STATEMENTS OF NATIONAL POLICY CONCERNING WELFARE 

AND IMMIGRATION. 

The Congress makes the following statements concerning 
national policy with respect to welfare and immigration: 

(1) Self-sufficiency has been a basic principle of United 
States immigration law since this country’s earliest immigra- 
tion statutes. 

(2) It continues to be the immigration policy of the United 
States that — 

(A) aliens within the Nation’s borders not depend on 
public resources to meet their needs, but rather rely 
on their own capabilities and the resources of their families, 
their sponsors, and private organizations, and 

(B) the availability of public benefits not constitute 
an incentive for immigration to the United States. 

(3) Despite the principle of self-sufficiency, aliens have 
been applying for and receiving public benefits from Federal, 
State, and local governments at increasing rates. 

(4) Current eligibility rules for public assistance and 
unenforceable financial support agreements have proved wholly 
incapable of assuring that individual aliens not burden the 
public benefits system. 

(5) It is a compelling government interest to enact new 
rules for eligibility and sponsorship agreements in order to 
assure that aliens be self-reliant in accordance with national 
immigration policy. 

(6) It is a compelling government interest to remove the 
incentive for illegal immigration provided by the availability 
of public benefits. 

(7) With respect to the State authority to make determina- 
tions concerning the eligibility of qualified aliens for public 
benefits in this title, a State that chooses to follow the Federal 
classification in determining the eligibility of such aliens for 
public assistance shall be considered to have chosen the least 
restrictive means available for achieving the compelling govern- 
mental interest of assuring that aliens be self-reliemt in accord- 
ance with national immigration policy. 
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Subtitle A — Eligibility for Federal Benefits 

SEC. 401. ALIENS WHO ARE NOT QUALIFIED ALIENS INELIGIBLE FOR 8 USC 1611. 

FEDERAL PUBUC BENEFITS. 

(a) In General. — Notwithatanding any other provision of law 
and except as provided in subsection (b), an alien who is not 
a qualified alien (as defined in section ^1) is not ehgpble for 
any Federal public benefit (as defined in subsection (c)). 

(b) Exceptions.— 

(1) Subsection (a) shall not apply with respect to the fol- 
lowing Federal public benefits: 

(A) M^ical assistance under title XIX of the Social 
Security Act (or any successor program to such title) for 
care and services that are necessary for the treatment 
of an emergency medical condition (as defined in section 
1903(v)(3) of such Act) of the alien involved and are not 
related to an organ transplant procedure, if the alien 
involved otherwise meets the eligibility requirements for 
medical assistance under the State plan approved under 
such title (other than the requirement of the receipt of 
aid or assistance under title IV of such Act, supplemental 
security income benefits under title XVI of such Act, or 
a State supplementary payment). 

(B) Short-term, non-cash, in-kind emergency disaster 
relief. 

(C) Public health assistance (not including any assist- 
ance under title XIX of the Social Security Act) for 
immunizations with respect to immunizable diseases and 
for testing and treatment of symptoms of communicable 
diseases whether or not such symptoms are caused by 
a communicable disease. 

(D) Programs, services, or assistance (such as soup 
kitchens, crisis counseling and intervention, and short-term 
shelter) specified by the Attorney General, in the Attorney 
General’s sole and unreviewable discretion after consulta- 
tion with appropriate Federal agencies and departments, 
which (i) deliver in-kind services at the community level, 
including through public or private nonprofit agencies; (ii) 
do not condition the provision of assistance, the amount 
of assistance provided, or the cost of assistance provided 
on the individual recipient’s income or resources; and (iii) 
are necessary for the protection of life or safety. 

(E) Programs for housing or community development 
assistance or financial assistance administered by the Sec- 
retary of Housing and Urban Development, any program 
under title V of the Housing Act of 1949, or any assistance 
under section 306C of the Consolidated Farm and Rural 
Development Act, to the extent that the alien is receiving 
such a benefit on the date of the enactment of this Act. 

(2) Subsection (a) shall not apply to any benefit payable 
under title II of the Social Security Act to an alien who is 
lawfully present in the United States as determined by the 
Attorney General, to any benefit if nonpayment of such benefit 
would contravene an international agreement described in sec- 
tion 233 of the Social Security Act, to any benefit if nonpayment 
would be contrary to section 202(t) of fte Social Security Act, 
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or to any benefit payable under title II of the Social Security 
Act to which entitlement is based on an application filed in 
or before the month in which this Act becomes law. 

(c) Federal Public Benefit Defined.— 

(1) Except as provided in paragraph (2), for purposes of 
this title the term “Federal public benefit” means — 

(A) any grant, contract, loan, professional license, or 
commercial license provided by an agency of the United 
States or by appropriated funds of the United States; and 

(B) any retirement, welfare, health, disability, public 
or assisted housing, postsecondary education, food assist- 
ance, unemployment benefit, or any other similar benefit 
for which pa 3 rments or assistance are provided to an 
individual, household, or family eligibility unit by an 
agency of the United States or by appropriated funds of 
the United States. 

(2) Such term shall not apply — 

(A) to any contract, professional license, or commercial 
license for a nonimmigrant whose visa for entry is related 
to such emplo 3 rment in the United States; or 

(B) with respect to benefits for an alien who as a 
work authorized nonimmigrant or as an alien lawfully 
admitted for permanent residence under the Immigration 
and Nationality Act qualified for such benefits and for 
whom the United States under reciprocal treaty agree- 
ments is required to pay benefits, as determined by the 
Attorney General, after consultation vrith the Secretary 
of State. 

8 use 1612 SEC. 402. LDVOTED EUGIBIUTY OF QUALIFIED ALIENS FOR CERTAIN 
FEDERAL PROGRAMS. 

(a) Limited Eligibility for Specified Federal Programs.— 

(1) In general. — Notwithstanding any other provision of 
law and except as provided in paragraph (2), an alien who 
is a qualified alien (as defined in section 431) is not eligible 
for any specified Federal program (as defined in para- 
graph (3)). 

(2) Exceptions. — 

(A) Time-limited exception for refugees and 
asylees. — Paragraph (1) shall not apply to an alien until 
5 years after the date— 

(i) an alien is admitted to the United States as 
a refugee under section 207 of the Immigration and 
Nationality Act; 

(ii) an alien is granted asylum under section 208 
of such Act; or 

(iii) an alien’s deportation is withheld under sec- 
tion 243(h) of such Act. 

(B) Certain permanent resident aliens. — Paragraph 
(1) shall not apply to an alien who — 

(i) is lawfully admitted to the United States for 
permanent residence under the Immigration and 
Nationality Act; and 

(ii) (I) has worked 40 qualifying quarters of cov- 
erage as defined under title II of me Social Security 
Act or can be credited with such quedifying quarters 
as provided under section 435, and (II) in the case 
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of any such aualifying quarter creditable for any period 
beginning amr December 31, 1996, did not receive 
any Federal meana-teated public benefit (as provided 
under section 403) during any such period. 

(C) Veteran and active duty exception.— Para^aph 
(1) shall not apply to an alien who is lawfully residing 
in any State and is — 

(i) a veteran (as defined in section 101 of title 
38, United States Code) with a discharge characterized 
as an honorable discharge and not on account of 
alienaK, 

(ii) on active duty (other than active duty for 
training) in the Armed Forces of the United States, 
or 

(iii) the spouse or unmarried dependent child of 
an individual described in clause (i) or (ii). 

(D) Transition for aliens currently receiving 
benefits.— 

(i) SSL— 

(I) In general. — With respect to the specified 
Federal program described in paragraph (3XA), 
during the period beginning on the date of the 
enactment of this Art and ending on the date 
which is 1 year after such date of enactment, the 
Commissioner of Social Security shall redetermine 
the eligibility of any individual who is receiving 
benefits under such program as of the date of 
the enactment of this Art and whose eligibility 
for such benefits may terminate by reason of the 
provisions of this subsection. 

(II) Redetermination criteria.— With 
respect to any redetermination under subclause 
(I), the Commissioner of Social Security shall apply 
the eligibility criteria for new applicants for bene- 
fits under such program. 

(III) Grandfather provision.— The provi- 
sions of this subsection and the redetermination 
under subclause (I), shall only apply with respect 
to the benefits of an individual described in sub- 
clause (I) for months beginning on or after the 
date of the redetermination wiui respect to such 
individual. 

(IV) Notice. — Not later than March 31, 1997, 
the Commissioner of Social Security shall notify 
an individual described in subclause (I) of the 
provisions of this clause. 

(ii) Food stamps.— 

(I) In general. — ^With respect to the specified 
Federal program described in paraCTaph (3)(B), 
during the period beginning on the date of enact- 
ment of this Art and ending on the date which 
is 1 year after the date of enactment, the State 
agency shall, at the time of the recertification, 
receii^ the eligibilitv of any individual who is 
receiving benefits under such program as of the 
date of enactment of this Art and whose eligibility 
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for such benefits may terminate by reason of the 
provisions of this subsection. 

(II) Recertification criteria.— With respect 
to any recertification under subclause (I), the State 
agency shall appW the eligibility criteria for 
applicants for benefits under such program. 

(III) Grandfather provision.— The provi- 
sions of this subsection and the recertification 
under subclause (I) shall only apply with respect 
to the eligibility of an alien for a program for 
months beginning on or after the date of recertifi- 
cation, if on the date of enactment of this Act 
the alien is lawfully residing in any State and 
is receiving benefits under such program on such 
date of enactment. 

(3) Specified federal program defined.— For purposes 
of this title, the term “specified Federal program* means 
any of the following; 

(A) SSI. — The su^lemental security income program 
under title XVI of the Social Security Act, including supple- 
mentapr payments pursuant to an agreement for Federal 
administration under section 1616(a) of the Social Security 
Act and payments pursuant to an agreement entered into 
under section 212(b) of Public Law 93-66. 

(B) Food stamps. — T he food stamp program as defined 
in section 3(h) of the Food Stamp Act of 1977. 

(b) Limited Eligibility for Designated Federal 
Programs.— 

(1) In general. — Notwithstanding any other provision of 
law and except as provided in section 403 and parajp'aph (2), 
a State is authorized to determine the eligibility of an alien 
who is a qmalifted alien (as defined in section 431) for any 
designated Federal program (as defined in paragraph (3)). 

(2) Exceptions. — Qualified aliens under this paragraph 
shall be eligible for any designated Federal program. 

(A) Time-limited exception for refugees and 
asylees. — 

(i) An alien who is admitted to the United States 
as a refugee under section 207 of the Immi^ation 
EUid Nationedity Act until 5 years after the date of 
an alien’s entry into the United States. 

(ii) An alien who is granted asylum under section 
208 of such Act until 5 years after the date of such 
grant of asylum. 

(iii) An alien whose deportation is being withheld 
under section 243(h) of such Act until 5 years after 
such withholding. 

(B) Certain permanent resident aliens.— An 
alien who — 

(i) is lawfully admitted to the United States for 
permanent residence under the Immigration and 
Nationality Act; and 

(ii) (I) has worked 40 qualifying quarters of cov- 
erage as defined under title II of the Social Security 
Act or can be credited with such qualifying quarters 
as provided under section 435, and (II) in the case 
of any such qualifying quarter creditable for any period 
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beginning after December 31, 1996, did not receive 
any Federal meana-tested public benefit (as provided 
under section 403) during any such period. 

(C) Veteran and active duty exception. — An alien 
who is lawfully residing in any State and is — 

(i) a veteran (as defined in section 101 of title 
38, United States Code) with a discharge characterized 
as an honorable discharge and not on account of 
alienage, 

(ii) on active duty (other than active duty for 
training) in the Armed Forces of the United States, 
or 

(iii) the spouse or unmarried dependent child of 
an individual described in clause (i) or (ii). 

(D) Transition for those currently receiving 
BENEFITS. — An alien who on the date of the enactment 
of this Act is lawfully residing in any State and is receiving 
benefits under such program on the date of the enactment 
of this Act shall continue to be eligible to receive such 
benefits until January 1, 1997. 

(3) Designated federal program defined.— For purposes 
of this title, the term “designated Federal program” means 
any of the following; 

(A) Temporary assistance for needy families.— The 
program of block grants to States for temporary assistance 
for needy families under part A of title IV of the Social 
Security Act. 

(B) Social services block grant.— The pro^am of 
block grants to States for social services under title XX 
of the Social Security Act. 

(C) Medicaid. — A State plan approved under title XIX 
of the Social Security Act, other ttian medical assistance 
described in section 401(bXlXA). 

SEC. 403. FIVE-YEAR UMITED EUGIBILirY OF QUALIFIED ALIENS FOR 8 USC 1613. 
FEDERAL MEANS-TESTED PUBUC BENEFIT. 

(a) In General. — Notwithstanding any other provision of law 
and except as provided in subsections (b), (c), and (d), an alien 
who is a qualified alien (as defined in section 431) and who enters 
the United States on or after the date of the enactment of this 
Act is not eligible for any Federal means-tested public benefit 
for a period of 5 years begiiming on the date of the alien’s entry 
into the United States with a status within the meaning of the 
term “qualified alien”. 

(b) Exceptions. — The limitation under subsection (a) shall not 
apply to the following aliens; 

(1) Exception for refugees and asylees.— 

(A) An alien who is admitted to the United States 
as a refugee under section 207 of the Immigration and 
Nationality Act. 

(B) An alien who is granted asylum under section 
208 of such Act. 

(C) An alien whose deportation is being withheld under 
section 243(h) of such Act. 

(2) Veteran and active duty exception.— An alien who 
is lawfully residing in any State and is — 
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(A) a veteran (as defined in section 101 of title 38, 
United States Code) with a discharge characterized as an 
honorable discharge and not on account of alienage, 

(B) on active duty (other than active duty for training) 
in the Armed Forces of the United States, or 

(C) the spouse or unmarried dependent child of an 
individual described in subparagraph (A) or (B). 

(c) Application of Term Federal Means-tested Public 
Benefit.— 

(1) The limitation under subsection (a) shall not apply 
to assistance or benefits under paragraph (2). 

(2) Assistance and benefits under this paragraph are as 
follows: 

(A) Medical assistance described in section 401(b)(1)(A). 

(B) Short-term, non-cash, in-kind emergency disaster 
relief. 

(C) Assistance or benefits under the National School 
Lunch Act. 

(D) Assistance or benefits under the Child Nutrition 
Act of 1966. 

(E) Public health assistance (not including any assist- 
ance under title XDC of the Social Security Act) for 
immunizations with respect to immunizable diseases and 
for testing and treatment of symptoms of communicable 
diseases whether or not such symptoms are caused by 
a communicable disease. 

(F) Payments for foster care and adoption assistance 
under parts B and E of title IV of the Social Security 
Act for a parent or a child who would, in the absence 
of subsection (a), be eligible to have such payments made 
on the child’s behalf under such part, but only if the foster 
or adoptive parent (or parents) of such child is a qualified 
alien (as defined in section 431). 

(G) Programs, services, or assistance (such as soup 
kitchens, crisis counseling and intervention, and short-term 
shelter) specified by the Attorney General, in the Attorney 
General’s sole and unreviewable discretion after consulta- 
tion with appropriate Federal agencies and departments, 
which (i) deliver in-kind services at the community level, 
including through public or private nonprofit agencies; (ii) 
do not condition the provision of assistance, the amount 
of assistemce provided, or the cost of assistance provided 
on the individual recipient’s income or resources; and (iii) 
are necessary for the protection of life or safety. 

(H) Programs of student assistance under titles IV, 
V, EX, and X of the Higher Education Act of 1965, and 
titles III, VII, and VIII of the Public Health Service Act. 

(I) Means-tested programs under the Elementary and 
Secondary Education Act of 1965. 

(J) Benefits under the Head Start Act. 

(K) Benefits under the Job Training Partnership Act. 

(d) Special Rule for Refugee and Entrant Assistance for 
Cuban and Haitian Entrants.— The limitation under subsection 
(a) shall not apply to refugee and entrant assistance activities, 
authorized by title EV of Qie Immigration and Nationality Act 
and section 501 of the Refugee Education Assistance Act of 1980, 



165 


PUBLIC LAW 104-193— AUG. 22, 1996 110 STAT. 2267 

for Cuban and Haitian entrants as defined in section 501(eX2) 
of the Refugee Education Assistance Act of 1980. 

SEC. 404. NOTIFICATION AND INFORMATION REPORTING. 8 USC 16 14. 

(a) Notification. — Each Federal agency that administers a 
program to which section 401, 402, or 403 applies shall, directly 
or through the States, post information and provide general notifica- 
tion to the public and to program recipients of the changes regarding 
eligibility for einy such program pursuant to this subtitle. 

(b) Information Reporting Under Title IV of the Social 
Security Act. — Part A of title IV of the Social Security Act is 
amended by inserting the following new section after section 411: 

“SEC. 411A. STATE REQUIRED TO PROVIDE CERTAIN INFORMATION. 42 USC 611a 

“Each State to which a grant is made under section 403 shall, 
at least 4 times annually and upon request of the Immigration 
and Naturalization Service, furnish the Immigration and Natu- 
ralization Service with the name and address of, and other identify- 
ing information on, any individual who the State knows is unlaw- 
fully in the United States.”. 

(c) SSI. — Section 1631(e) of such Act (42 U.S.C. 1383(e)) is 
amended — 

(1) by redesignating the paragraphs (6) and (7) inserted 

by sections 206(dX2) and 206(fXl) of the Social Security 

Independence and Programs Improvement Act of 1994 (Ihiblic 

Law 103-296; 108 Stat. 1514, 1515) as paragraphs (7) and 

(8), respectively; and 

(2) by adding at the end the following new paragraph: 

“(9) Notwithstanding any other provision of law, the Commis- 
sioner shall, at least 4 times annually and upon request of the 
Immigration and Naturalization Service (hereafter in this para- 
graph referred to as the ‘Service’), furnish the Service with the 
name euid address of, and other identifying information on, any 
individuid who the Commissioner knows is unlawfully in the United 
States, and shall ensure that each agreement entered into under 
section 1616(a) with a State provides that the State shall furnish 
such information at such times with respect to any individual 
who the State knows is unlawfully in the United States.”. 

(d) Information Reporting for Housing Programs.— Title 
I of the United States Housing Act of 1937 (42 U.S.C. 1437 et 
seq.) is amended by adding at the end the following new section: 

“SEC. 27. PROVISION OF INFORMATION TO LAW ENFORCEMENT AND 42 USC 1437y 
OTHER AGENCIES. 

“Notwithstanding any other provision of law, the Secretary 
shall, at least 4 times sumually and upon request of the Immigration 
and Naturalization Service (hereafter in this section referred to 
as the ‘Service’), furnish the Service with the name and address 
of, and other identifying information on, any individual who the 
Secretary knows is unlawfully in the United States, and shall 
ensure that each contract for assistance entered into under section 
6 or 8 of this Act with a public housing agency provides that 
the public housing agency shall furnish such information at such 
times with respect to imy individual who the public housing agency 
knows is unlawfully in the United States.”. 
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Subtitle B — Eligibility for State and Local 
Public Benefits Programs 

8 use 1621 SEC. 4U. ALIENS WHO ARE NOT QUALIFIED ALIENS OR NON- 

IMMIGRANTS INEUGIBLE FOR STATE AND LOCAL PUB- 
LIC BENEFITS. 

(a) In General. — Notwithstanding any other provision of law 
and except as provided in subsections (b) and (d\ an alien who 
is not — 

(Da qualified alien (as defined in section 431), 

(2) a nonimmigrant under the Immigration and Nationality 
Act, or 

(3) an alien who is paroled into the United States under 
section 212(dX5) of such Act for less than one year, 

is not eli^ble for any State or local public benefit (as defined 
in subsection (c)). 

(b) EIxceptions. — Subsection (a) shall not apply with respect 
to the following State or local public benefits: 

(1) Assistance for health care items and services that are 
necessary for the treatment of an emergency medical condition 
(as defined in section 1903(v)(3) of the Social Security Act) 
of the alien involved and are not related to an organ transplant 
procedure. 

(2) Short-term, non-cash, in-kind emergency disaster relief. 

(3) Public health assistance for immunizations with respect 
to immunizable diseases and for testing and treatment of symp- 
toms of communicable diseases whether or not such symptoms 
are caused by a communicable disease. 

(4) Programs, services, or assistance (such as soup kitchens, 
crisis counseling and intervention, and short-term shelter) 
specified by the Attorney (General, in the Attorney General’s 
sole and unreviewable discretion after consultation with appro- 
priate Federal agencies and departments, which (A) deliver 
m-kind services at the community level, including through pub- 
lic or private nonprofit agencies; (B) do not condition the provi- 
sion of assistance, the amount of assistance provided, or the 
cost of assistance provided on the individual recipient’s income 
or resources; and (C) are necessary for the protection of life 
or safety. 

(c) State or Local Public Benefit Defined. — 

(1) Except as provided in paragraphs (2) and (3), for pur- 
poses of this subtitle the term “State or local public benefit” 
means — 

(A) any grant, contract, loan, professional license, or 
commercial license provided by an agency of a 
State or local government or by appropriated funds of a 
State or local government; and 

(B) any retirement, welfare, health, disability, public 
or assisted housing, postsecondary education, food assist- 
ance, unemployment benefit, or any other similar benefit 
for which payments or assistance are provided to an 
individual, household, or family eligibility unit by an 
agency of a State or local government or by appropriated 
funds of a State or local government. 

(2) Such term shall not apply — 
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(A) to any contract, professional license, or commercial 
license for a nonimmigrant whose visa for entry is related 
to such emplo 3 Tnent in the United States; or 

(B) with respect to benefits for an alien who as a 
work authorized nonimmigrant or as an alien lawfully 
admitted for permanent residence under the Immigration 
and Nationality Act qualified for such benefits and for 
whom the United States under reciprocal treaty agree- 
ments is required to pay benefits, as determined by the 
Secretary of State, after consultation with the Attorney 
General. 

(3) Such term does not include any Federal public benefit 
under section 4001(c). 

(d) State Authority to Provide for Eligibility of Illegal 
Aliens for State and Local Public Benefits.— A State may 
provide that an alien who is not lawfully present in the United 
States is eligible for any State or local puolic benefit for which 
such alien would otherwise be ineligible under subsection (a) only 
through the enactment of a State law after the date of the enact- 
ment of this Act which affirmatively provides for such ehgibility. 

SEC. 412. STATE AUTHORITY TO LIMIT EUGIBILITY OF QUALIFIED 8 USC 1622 

ALIENS FOR STATE PUBLIC BENEFITS. 

(a) In General. — Notwithstanding any other provision of law 
and except as provided in subsection (b), a State is authorized 
to determine the elimbility for any State public benefits of an 
alien who is a qualified alien (as defined in section 431), a non- 
immigrant under the Immigration and Nationality Act, or an alien 
who is paroled into the United States under section 212(d)(5) of 
such Act for less than one year. 

(b) Exceptions. — Qualified aliens under this subsection shall 
be eligible for any State public benefits. 

(1) Time-limited exception for refugees and asylees.— 

(A) An alien who is admitted to the United States 
as a refugee under section 207 of the Immigration and 
Nationality Act until 5 years after the date of an alien’s 
entry into the United States. 

(B) An alien who is granted asylum under section 
208 of such Act until 5 years after the date of such grant 
of asylum. 

(C) An alien whose deportation is being withheld under 
section 243(h) of such Act until 5 years after such with- 
holding. 

(2) Certain permanent resident aliens. — An alien who — 

(A) is lawfully admitted to the United States for perma- 
nent residence under the Immigration and Nationality 
Act; and 

(B) (i) has worked 40 qualifying quarters of coverage 
as defined under title II of the Social Security Act or 
can be credited with such qualifying quarters as provided 
under section 435, and (ii) in the case of any such qucdifying 
quarter creditable for any period beginning after December 
31, 1996, did not receive any Federal means-tested public 
benefit (as provided under section 403) during any such 
period. 

(3) Veteran and active duty exception.— An alien who 
is lawfully residing in any State and is — 
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(A) a veteran (as defined in section 101 of title 38, 
United States Code) with a discharge characterized as an 
honorable discharge and not on account of alienage, 

(B) on active duty (other than active duty for training) 
in the Armed Forces of the United States, or 

(C) the spouse or unmarried dependent child of an 
individual described in subparagraph (A) or (B). 

(4) Transition for those currently receiving bene- 
fits. — An alien who on the date of the enactment of this Act 
is lawfully residing in any State and is receiving benefits on 
the date of the enactment of this Act shall continue to be 
eligible to receive such benefits until January 1, 1997. 

Subtitle C — ^Attribution of Income and 
Affidavits of Support 

8 use 1631 SEC. 421. FEDERAL ATTRlBUnON OF SPONSOR’S INCOME AND 

RESOURCES TO ALIEN. 

(a) In General. — Notwithstanding any other provision of law, 
in determining the eligibility and the amount of benefits of an 
alien for anv Federal means-tested public benefits program (as 
provided under section 403), the income and resources of the alien 
shall be deemed to include the following: 

(1) The income and resources of any person who executed 
an affidavit of support pursuant to section 213A of the ImmiCTa- 
tion and Nationality Act (as added by section 423) on behalf 
of such alien. 

(2) The income and resources of the spouse (if any) of 
the person. 

(b) Duration of Attribution Period.— Subsection (a) shall 
apply with respect to an alien until such time as the alien — 

(1) achieves United States citizenship through naturaliza- 
tion pursuant to chapter 2 of title III of the Immigration and 
Nationality Act; or 

(2) (A) has worked 40 qualifying quarters of coverage as 
defined under title II of the Socim Security Act or can be 
credited with such qualifying quarters as provided under section 
435, and (B) in the case of any such qualifying quarter cred- 
itable for any period beginning after December 31, 1996, did 
not receive any Federal means-tested public benefit (as provided 
under section 403) during any such period. 

(c) Review of Income and Resources of Alien Upon Re- 
application. — Whenever an alien is required to reapply for benefits 
under any Federal means-tested punlic benefits program, the 
applicable agency shall review the income and resources attributed 
to the alien under subsection (a). 

(d) Application.— 

(1) If on the date of the enactment of this Act, a Federal 
means-tested public benefits program attributes a sponsor’s 
income and resources to an alien in determining the alien’s 
eligibility and the amount of benefits for an alien, this section 
shdl apply to any such determination beginning on the day 
after the date of the enactment of this Act. 

(2) If on the date of the enactment of this Act, a Federal 
means-tested public benefits program does not attribute a spon- 
sor’s income and resources to an alien in determining the 
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alien’s eligibility and the amount of benefits for an alien, this 
section shall apply to any such determination beginning 180 
days after the <mte of the enactment of this Act. 

SEC. 422. AUTHORITY FOR STATES TO PROVIDE FOR ATTRIBUTION 8 USC 1632 
OF SPONSORS INCOME AND RESOURCES TO THE ALIEN 
WITH RESPECT TO STATE PROGRAMS. 

(a) Optional Application to State Programs. — Except as 
provided in subsection (b), in determining the eligibility and the 
amount of benefits of an alien for any State public benefits (as 
defined in section 412(c)), the State or political subdivision that 
offers the benefits is authorized to provide that the income and 
resources of the alien shall be deemed to include — 

(1) the income and resources of any individual who executed 
an affidavit of support pursuant to section 213A of the Immi^a- 
tion and Nationality Act (as added by section 423) on behalf 
of such alien, and 

(2) the income and resources of the spouse (if any) of 
the in^vidual. 

(b) Exceptions. — Subsection (a) shall not apply with respect 
to the following State public benefits; 

(1) Assistance described in section 411(bXl). 

(2) Short-term, non-cash, in-kind emergency disaster relief 

(3) ProCTams comparable to assistance or benefits under 
the NationsJ School Lunch Act. 

(4) Programs comparable to assistance or benefits under 
the Child Nutrition Act of 1966. 

(5) Public health assistance for immunizations with respect 
to immunizable diseases and for testing and treatment of symp- 
toms of communicable diseases whether or not such symptoms 
are caused by a communicable disease. 

(6) Payments for foster care and adoption assistance. 

(7) Programs, services, or assistance (such as soup kitchens, 
crisis counseling and intervention, and short-term shelter) 
specified by the Attorney General of a State, after consultation 
with appropriate agencies and departments, which (A) deliver 
in-kina services at the community level, including through pub- 
lic or private nonprofit agencies; (3) do not condition the provi- 
sion of assistance, the amount of assistance providra, or 
the cost of assistance provided on the individu^ recipient’s 
income or resources; and (C) are necessary for the protection 
of life or safety. 

8EC. 423. REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF SUPPORT. 

(a) In General. — ^Title II of the Immigration and Nationality 
Act is amended by inserting after section 213 the following new 
section: 


“REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF SUPPORT 

“Sec. 213A. (a) Enforceability. — (1) No affidavit of support susciisst. 
may be accepted by the Attorney General or by any consular officer 
to establish that an alien is not excludable as a public charge 
imder section 212(aX4) unless such affidavit is executed as a 
contract — 

“(A) which is legally enforceable against the sponsor by 
the sponsored alien, the Federal Government, and by anv State 
(or any political subdivision of such State) which provides any 
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means-tested public benefits program, but not later than 10 
years after the alien last receives any such benefit; 

“(B) in which the sponsor agi^s to financially support 
the alien, so that the alien will not become a public 
charge; and 

“(C) in which the sponsor agrees to submit to the jurisdic- 
tion of any Federal or State court for the purpose of actions 
brought under subsection (eK2). 

“(2) A contract tuider paragraph (1) shall be enforceable with 
respect to benefits provided to the alien until such time as the 
alien achieves United States citizenship through naturalization 
pursuant to chapter 2 of title III. 

“(b) Forms. — Not later than 90 days after the date of enactment 
of this section, the Attorney General, in consultation with the 
Secretary of State and the Secretary of Health and Human Services, 
shall formulate an affidavit of support consistent with the provisions 
of this section. 

“(c) Remedies. — Remedies available to enforce an affidavit of 
support under this section include any or all of the remedies 
described in section 3201, 3203, 3204, or 3205 of title 28, United 
States Code, as well as an order for specific performance and 
payment of legal fees and other costs of collection, and include 
corresponding remedies available under State law. A Federal agency 
may seek to collect amounts owed under this section in accordance 
with the provisions of subchapter II of chapter 37 of title 31, 
United States Code. 

“(d) Notification of Change of Address.— 

“(1) In general. — ^The sponsor shall notify the Attorney 
General and the State in which the sponsored alien is currently 
resident within 30 days of any change of address of the sponsor 
during the period specified in subsection (a)(2). 

“(2) Penalty. — Any person subject to the requirement of 
paragraph (1) who fails to satisfy such requirement shall be 
subject to a civil penalty of— 

“(A) not less than $250 or more than $2,000, or 
“(B) if such failure occurs with knowledge that the 
alien has received any means-tested public benefit, not 
less than $2,000 or more than $5,000. 

“(e) Reimbursement of Government Expenses.— (1)( A) Upon 
notification that a sponsored alien has received any benefit under 
any means-tested public benefits program, the appropriate Federal, 
State, or local official shall request reimbursement by the sponsor 
in the amount of such assistance. 

“(B) The Attorney General, in consultation with the Secretary 
of Health and Human Services, shall prescribe such regulations 
as may be necessary to carry out subparagraph (A). 

“(2) If within 45 days after requesting reimbursement, the 
appropriate Federal, State, or local agency has not received a 
response from the sponsor indicating a willingness to commence 
payments, an action may be brought against the sponsor pursuant 
to the affidavit of support. 

“(3) If the sponsor fails to abide by the repayment terms estab- 
lished by such agency, the agency may, within 60 days of such 
failure, bring an action against the sponsor pursuant to the affidavit 
of support. 
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“(4) No cause of action may be brought under this subsection 
later than 10 years after the alien last received any benefit under 
any means-tested public benefits program. 

“(5) If, pursuant to the terms of this subsection, a Federal, 

State, or local agency requests reimbursement from the sponsor 
in the amount of assistance provided, or brings an action against 
the sponsor pursuant to the affidavit of support, the appropriate 
agency may appoint or hire an individual or other person to act 
on behalf of such agency acting under the authority of law for 
purposes of collecting any moneys owed. Nothing in this subsection 
shall preclude any appropriate Federal, State, or local aroncy from 
directly requesting reimbursement from a sponsor for the amoimt 
of assistance provided, or from bringing an action against a sponsor 
pursuant to an affidavit of support. 

“(f) Definitions. — For the purposes of this section — 

“(1) Sponsor. — The term ‘sponsor’ means an indi- 
vidual who — 

“(A) is a citizen or national of the United States or 
an alien who is lawfully admitted to the United States 
for permanent residence; 

“(B) is 18 years of age or over; 

“(C) is domiciled in any of the 50 States or the District 
of Columbia; and 

“(D) is the person petitioning for the admission of 
the alien under section 204.”. 

(b) Clerical Amendment. — The table of contents of such Act 
is amended by inserting after the item relating to section 213 
the following; 

“Sec. 213A. Requirements for sponsor's sffidavit of support 

(c) Effective Date. — Subsection (a) of section 213A of the susciisss 
Immigration and Nationality Act, as inserted by subsection (a) “ot* 

of this section, shall apply to affidavits of support executed on 
or after a date specified by the Attorney (Seneral, which date 
shall be not earlier than 60 days (and not later than 90 days) 
after the date the Attorney General formulates the form for such 
affidavits under subsection (b) of such section. 

(d) Benefits Not Subject to Reimbursement.— Requirements s use iissa 
for reimbursement by a sponsor for benefits provided to a sponsored 

alien pursuant to an affidavit of support imder section 213A of 
the Immigration and Nationality Act shall not apply with respect 
to the following: 

(1) Medical assistance described in section 401(bXl)(A) or 
assistance described in section 411(bKl). 

(2) Short-term, non-cash, in-kind emergency disaster relief 

(3) Assistance or benefits under the National School 
Lunch Act. 

(4) Assistance or benefits under the Child Nutrition Act 
of 1966. 

(5) Public health assistance for immunizations (not includ- 
ing any assistance under title XDC of the Social Security Act) 
with respect to immunizable diseases and for testing and treat- 
ment of symptoms of communicable diseases whether or not 
such symptoms are caused by a communicable disease. 

(6) Payments for foster care and adoption assistance under 
parts B and E of title IV of the Social Security Act for a 
parent or a child, but only if the foster or adoptive parent 



172 


110 STAT. 2274 PUBLIC LAW 104-193— AUG. 22. 1996 

(or parents) of such child is a qualified alien (as defined in 
section 431). 

(7) Programs, services, or assistance (such as soup kitchens, 
crisis counseling and intervention, and short-term shelter) 
specified by the Attorney General, in the Attorney General’s 
sole and unreviewable discretion after consultation with appro- 
priate Federal agencies and departments, which (A) deliver 
m-kind services at the community level, including through pub- 
lic or private nonprofit agencies; (B) do not condition the provi- 
sion of assistance, the amount of assistance provided, or 
the cost of assistance provided on the individual recipient’s 
income or resources; and (C) are necessary for the protection 
of life or safety. 

(8) Programs of student assistance under titles IV, V, K, 
and X of me Higher Education Act of 1965, and titles III, 
VII, and VIII of the Public Health Service Act. 

(9) Benefits under the Head Start Act. 

(10) Means-tested programs under the Elementsiry and 
Secondaiy Education Act of 1965. 

(11) Benefits under the Job Training Partnership Act. 

Subtitle D — General Provisions 

8 use 1$41. SEC. 431. DEFINmONS. 

(a) In General. — Except as otherwise provided in this title, 
the terms used in this title have the same meaning given such 
terms in section 101(a) of the Immigration and Nationality Act. 

(b) Qualified Alien. — For purposes of this title, the term 
“qualified alien” means an alien who, at the time the alien applies 
for, receives, or attempts to receive a Federal public benefit, is — 

(1) an alien who is lawfully admitted for permanent resi- 
dence under the Immigration and Nationality Act, 

(2) an alien who is granted asylum under section 208 
of such Act, 

(3) a refugee who is admitted to the United States under 
section 207 of such Act, 

(4) an alien who is paroled into the United States under 
section 212(dX5) of such Act for a period of at least 1 year, 

(5) an alien whose deportation is being withheld under 
section 243(h) of such Act, or 

(6) ein alien who is granted conditional entry pursuant 
to section 203(a)(7) of such Act as in effect prior to April 
1. 1980, 

8 use 1642. SEC. 432. VERIFICATION OF ELIGIBILITY FOR FEDERAL PUBUC 
BENEFITS. 

(a) In General. — Not later than 18 months after the date 
of the enactment of this Act, the Attorney General of the United 
States, after consultation with the Secretary of Health and Human 
Services, shall promulgate reflations requiring verification that 
a person applying for a Federal public benefit (as defined in section 
401(c)), to which the limitation under section 401 fplies, is a 
(qualified alien and is eligible to receive such benefit. Such regula- 
tions shall, to the extent feasible, require that information requested 
and exchanged be similar in form and manner to information 
requested and exchanged under section 1137 of the Social Security 
Act. 
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(b) State Compliance. — Not later than 24 months after the 
date the regulations described in subsection (a) are adopted, a 
State that administers a program that provides a Federal public 
benefit shall have in effect a verification system that complies 
with the regulations. 

(c) Authorization of Appropriations.— There are authorized 
to be appropriated such sums as may be necessary to carry out 
the purpose of this section. 

SEC. 433. STATUTORY CONSTRUCTION. 8 USC 1643 

(a) Limitation.— 

(1) Nothing in this title may be construed as an entitlement 
or a determination of an individual’s eligibility or fulfillment 
of the requisite requirements for any F^eral, State, or local 
governmental pronam, assistance, or benefits. For purposes 
of this title, eligmility relates only to the general issue of 
eligibility or ineli^bility on the basis of alienage. 

(2) Nothing in this title may be construed as addressing 
alien eligibility for a basic public education as determined by 
the Supreme Court of the United States under Plyler v. Doe 
(457 U.S. 202X1962). 

(b) Not Applicable to Foreign Assistance.— This title does 
not apply to any Federal, State, or local governmental program, 
assistance, or benefits provided to an alien under any program 
of foreign assistance as determined by the Secretary of State in 
consultation with the Attorney General. 

(c) Severability. — If any provision of this title or the applica- 
tion of such provision to any person or circumstance is held to 
be unconstitutional, the remainder of this title and the application 
of the provisions of such to any person or circumstance shall not 
be affected thereby. 

SEC. 434. communication BETWEEN STATE AND LOCAL GOVERN- 8 USC 1644 
MENT AGENCIES AND THE IMMIGRATION AND 
NATURALIZATION SERVICE. 

Notwithstanding any other provision of Federal, State, or local 
law, no State or local government entity may be prohibited, or 
in any way restricted, from sending to or receiving from 
the Immigration and Naturalization Service information regarding 
the immigration status, lawful or unlawful, of an alien in the 
United States. 

SEC. 436. QUALIFYING QUARTERS. 8 USC 1645. 

For purposes of this title, in determining the number of qualify- 
ing quarters of coverage under title II of the Social Security Act 
an alien shall be credited with — 

(1) all of the qualifying quarters of coverage as defined 
under title II of the Social Security Act worked by a parent 
of such alien while the alien was under age 18, and 

(2) all of the qualifying quarters worked by a spouse of 
such alien during their marriage and the alien remains married 
to such spouse or such spouse is deceased. 

No such qualifr^^ quarter of coverage that is creditable under 
title II of the Social Security Act for any period beginning after 
December 31, 1996, may be credited to an alien under paragraph 
(1) or (2) if the parent or spouse (as the case may be) of such 
alien received any Federal means-tested public benefit (as provided 
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under section 403) during the period for which such quaUfying 
quarter of coverage is so credited. 

Subtitle E — Conforming Amendments 
Relating to Assisted Housing 

SEC. 441. CONFORMING AMENDMENTS RELATING TO ASSISTED 
HOUSING. 

(a) Limitations on Assistance.— Section 214 of the Housing 
and Community Development Act of 1980 (42 U.S.(j. 1436a) is 
amended — 

(1) by striking “Secretary of Housing suid Urban Develop- 
ment” each place it appears and inserting “applicable 
Secretary”; 

(2) in subsection (b), by inserting after “National Housing 
Act,” the following: “the direct loan program under section 
502 of the Housing Act of 1949 or section 502(cX5XD), 504, 
521(aX2XA), or 542 of such Act, subtitle A of title III of the 
Cranston-Gonzalez National Affordable Housing Act,"; 

(3) in paragraphs (2) through (6) of subsection (d), by 
striking “Secretarj^ each place it appears and inserting 
“applicable Secrets^; 

(4) in subsection (d), in the matter following paragraph 
(6), hy striking “the term ‘Secretaiy” and inserting “the term 
‘applicable Secretary”’; and 

(5) by adding at the end the following new subsection; 
“(h) For purposes of this section, the term ‘applicable Secretary* 

means — 

“(1) the Secretary of Housing and Urban Development, 
with respect to financial assistance administered by such Sec- 
retary and financial assistance under subtitle A of title III 
of the Cranston-Gonzalez National Affordable Housing Act; and 
"(2) the Secrettiry of Agriculture, with respect to financied 
assistance administered by such Secretary.”. 

(b) Conforming Amendments.— Section 501(h) of the Housing 
Act of 1949 (42 U.S.C. 1471(h)) is simended — 

(1) by striking “(1)”; 

(2) by striking “by the Secretary of Housing and Urban 
Development”; and 

(3) by striking paragraph (2). 

Subtitle F — Earned Income Credit Denied to Unauthorized 
Employees 

SEC. 4S1. EARNED INCOME CREDIT DENIED TO INDIVIDUALS NOT 
AUTHORIZED TO BE EMPLOYED IN THE UNITED STATES. 

(a) In General. — Section 32(cXl) of the Internal Revenue Code 
of 1986 (relating to individuals eligible to claim the earned income 
credit) is amended by adding at the end the following new subpara- 
graph; 

“(F) Ideotification number requirement.— The term 
‘eligible individual’ does not include any individual who 
does not include on the return of tax for the taxable year — 
“(i) such individual’s taxpayer identification 
number, and 
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“(ii) if the individual is married (within the mean- 
ing of section 7703), the taxpayer identification nvimber 
of such individual’s spouse.’'. 

(b) Special Identification Number. — S ection 32 of such Code 
is amended by adding at the end the following new subsection: 

“(1) Identification Numbers. — Solely for purposes of sub- 
sections (c)(1)(F) and (c)(3)(D), a taxpayer identification number 
means a social security number issued to an individual by the 
Social Security Administration (other than a social security number 
issued pursuant to clause (II) (or that portion of clause (III) that 
relates to clause (ID) of section 205(c)(2)(BXi) of the Social Security 
Act).”. 

(c) Extension of Procedures Applicable to Mathematical 
OR (Clerical Errors. — Section 6213(gX2) of such Code (relating 
to the definition of mathematical or clerical errors) is amended 
by striking “and” at the end of subpeiragraph (D), by striking 
the period at the end of subparagraph (E) and inserting a comma, 
and by inserting after subparagraph (E) the following new subpara- 
graphs; 

“(F) an omission of a correct taxpayer identification 
number required under section 32 (relating to the earned 
income credit) to be included on a return, and 

“(G) an entry on a return claiming the credit under 
section 32 with respect to net earnings from self-employ- 
ment described in section 32(c)(2)(A) to the extent the 
tax imposed by section 1401 (relating to self-employment 
tax) on such net earnings has not been paid.”. 

(d) Effective Date. — The amendments made by this section 26 use 32 note, 
shall apply with respect to returns the due date for which (without 

regard to extensions) is more than 30 days after the date of the 
enactment of this Act. 

TITLE V— CHILD PROTECTION 

SEC. 601. AUTHORITY OF STATES TO MAKE FOSTER CARE MAINTE- 
NANCE PAYMENTS ON BEHALF OF CHILDREN IN ANY 
PRIVATE CHILD CARE INSTITUTION. 

Section 472(c)(2) of the Social Security Act (42 U.S.C. 672(c)(2)) 
is amended by striking “nonprofit”. 

SEC. 602. EXTENSION OF ENHANCED MATCH FOR IMPLEMENTATION 
OF STATEWIDE AUTOMATED CHILD WELFARE INFORMA- 
TION SYSTEMS. 

Section 13713(b)(2) of the Omnibus Budget Reconciliation Act 
of 1993 (42 U.S.C. 674 note; 107 Stat. 657) is amended by striking 
“1996” and inserting “1997”. 

SEC. 603. NATIONAL RANDOM SAMPLE STUDY OF CHILD WELFARE. 

Part B of title IV of the Social Security Act (42 U.S.C. 620- 
628a) is amended by adding at the end the following: 

“SEC. 429A NATIONAL RANDOM SAMPLE STUDY OF CIULD WELFARE. 42 USC 628b. 

“(a) In General. — The Secretary shall conduct a national study 
based on random samples of children who are at risk of child 
abuse or neglect, or are determined by States to have been abused 
or neglected. 
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“(b) Requirements. — ^The study required by subsection (a) 
shall — 

“(1) have a longitudinal component; and 
“(2) yield data reliable at the State level for as many 
States as the Secretary determines is feasible. 

“(c) Preferred Contents. — In conducting the study required 
by subsection (a), the Secretary should — 

“(1) carefully consider selecting the sample from cases of 
confirmed abuse or neglect; and 

“(2) follow each case for several years while obtaining 
information on, among other things — 

“(A) the type of abuse or neglect involved; 

“(B) the frequency of contact with State or local 
agencies; 

“(C) whether the child involved has been separated 
from the family, and, if so, under what circumstances; 

“(D) the number, type, and characteristics of out-of- 
home placements of the child; and 

“(E) the average duration of each placement. 

“(d) Reports.— 

“(1) In general. — From time to time, the Secretary shall 
prepare reports summarizing the results of the study required 
by subsection (a). 

“(2) Availability. — ^The Secretary shall make available to 
the public any report prepared under paragraph (1), in writing 
or in the form of an electronic data tape. 

“(3) Authority to charge fee.— The Secretary may charge 
and collect a fee for the furnishing of reports under para- 
graph (2). 

“(e) Appropriation. — Out of any money in the Treasury of 
the United States not otherwise appropriated, there are appro- 
priated to the Secretary for each of fiscal years 1996 through 
2002 $6,000,000 to carry out this section.”. 

SEC. S04. redesignation of section 1123. 

The Social Security Act is amended by redesignating sec- 
42 use 1320a- tion 1123, the second place it appears (42 U.S.C. 1320a-la), as 
2a section 1123 A. 

SEC. SOS. KINSHIP CARE. 

Section 471(a) of the Social Security Act (42 U.S.C. 671(a)) 
is amended — 

( 1) by striking “and” at the end of paragraph (16); 

(2) by striking the period at the end of paragraph (17) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(18) provides that the State shall consider giving pref- 
erence to an adult relative over a non-related careriver when 
determining a placement for a child, provided that the relative 
caregiver meets all relevant State child protection standards.”. 


Child Care and 
Development 
Block Grant 
Amendments of 
1996. 

42 use 9801 
note. 


TITLE VI— CHILD CARE 

SEC. 601. SHORT TITLE AND REFERENCES. 

(a) Short Title. — ^This title may be cited as the “Child Care 
and Development Block Grant Amendments of 1996”. 
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(b) References. — Except as otherwise expressly provided, 
whenever in this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Child Care and Development Block Grant Act 
of 1990 (42 U.S.C. 9858 et seq.). 

SEC. 602. GOALS. 

Section 658A (42 U.S.C. 9801 note) is amended — 

(1) in the section heading by inserting “and goals” after 
“TITLE”; 

(2) by inserting “(a) Short Title. — ” before "This”; and 42 use 980i 

(3) by adding at the end the following: aor 

“(b) Goals. — The goals of this subchapter are — iote 

“(1) to allow each State maximum flexibility in developing 
child care programs and policies that best suit the needs of 
children and parents within such State; 

“(2) to promote parental choice to empower working parents 
to make their own decisions on the child care that best suits 
their family’s needs; 

“(3) to encourage States to provide consumer education 
information to help parents make informed choices about child 
care; 

“(4) to assist States to provide child care to parents trying 
to achieve independence from public assistance; and 

“(5) to assist States in implementing the health, safety, 
licensing, and registration standards established in State regu- 
lations.”. 

SEC. 603. AUTHORIZATION OF APPROPRIATIONS AND ENTITLEMENT 
AUTHORITY. 

(a) In General. — S ection 658B (42 U.S.C. 9858) is amended 
to read as follows: 


“SEC. eS8B. AUTHORIZATION OF APPROPRIATIONS. 

“There is authorized to be appropriated to cany out this sub- 
chapter $1,000,000,000 for each of the fiscal years 1996 through 
2002 ". 

(b) Social Security Act.— Part A of title IV of the Social 
Security Act (42 U.S.C. 601-617) is amended by adding at the 
end the following new section: 

“SEC. 418. FUNDING FOR CHILD CARE. 42 USC 618. 

“(a) General Child Care Entitlement.— 

“(1) General entitlement. — Subject to the amount appro- 
priated under paragraph (3), each State shall, for the purpose 
of providing child care assistance, be entitled to payments 
under a grant under this subsection for a fiscal year in an 
amount equal to— 

“(A) the sum of the total amount required to be paid 
to the State under section 403 for fiscal year 1994 or 
1995 (whichever is greater) with respect to amounts 
expended for child care vmder section — 

“(i) 402(g) of this Act (as such section was in effect 
before October 1, 1995); tmd 

“(ii) 402(i) of this Act (as so in effect); or 
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“(B) the average of the total amounts required to be 
paid to the State for fiscal years 1992 through 1994 under 
the sections referred to in subparagraph (A); 
whichever is greater. 

“(2) Remainder.— 

“(A) Grants. — The Secretary shall use any amounts 
appropriated for a fiscal year under paragraph (3), and 
remaining after the reservation described in paragraph 
(4) and after grants are awarded under paragraph (1), 
to make grants to States under this paragraph. 

“(B) Amount.— Subject to subparagraph (C), the 
amount of a grant awarded to a State for a fiscal year 
under this paragraph shall be based on the formula used 
for determining the amount of Federal payments to the 
State under section 403(n) (as such section was in effect 
before October 1, 1995). 

“(C) Matching requirement. — The Secretary shall 
pay to each eligible State in a fiscal year an amount, 
under a grant tmder subparagraph (A), equal to the Federal 
medical assistance percentage for such State for fiscal year 
1995 (as defined in section 1905(b)) of so much of the 
expenditures by the State for child care in such year as 
exceed the State set-aside for such State under paragraph 
(IXA) for such year and the amount of State expenditures 
in fiscal year 1994 or 1995 (whichever is greater) that 
equal the non-Federal share for the programs described 
in subparagraph (A) of paragraph (1). 

“(D) Redistribution.— 

“(i) In general. — With respect to any fiscal year, 
if the Secretary determines (in accordance with clause 
(ii)) that amounts under any grant awarded to a State 
under this paragraph for such fiscal year will not be 
used by such State during such fiscal year for carrying 
out the purpose for which the grant is made, the Sec- 
retary shall make such amounts available in liie subse- 
quent fiscal year for carrying out such purpose to one 
or more States which apply for such funds to the 
extent the Secretary determines that such States will 
be able to use such additional amounts for carrying 
out such purpose. Such available amounts shall be 
redistribute to a State pursuant to section 403(n) 
(as such section was in effect before October 1, 1995) 
by substituting ‘the number of children residing in 
all States applying for such funds’ for ‘the number 
of children residing in the United States in the second 
preceding fiscal year’. 

“(ii) Time of determination and distribution. — 
The determination of the Secretary under clause (i) 
for a fiscal year shall be made not later than the 
end of the first quarter of the subsequent fiscal year. 
’The redistribution of amounts under clause (i) shall 
be made as close as practicable to the date on which 
such determination is made. Any amount made avail- 
able to a State from an appropriation for a fiscal year 
in accordance with this subparagraph shall, for pur- 
''oses of this part, be regarded as part of such State’s 
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payment (as determined under this subsection) for the 
fiscal year in which the redistribution is made. 

“(3) Appropriation. — For grants under this section, there 
are appropriated — 

“(A) $1,967,000,000 for fiscal year 1997; 

“(B) $2,067,000,000 for fiscal year 1998; 

“(C) $2,167,000,000 for fiscal year 1999; 

“(D) $2,367,000,000 for fiscal year 2000; 

“(E) $2,567,000,000 for fiscal year 2001; and 
“(F) $2,717,000,000 for fiscal year 2002. 

“(4) Indian tribes. — The Secretary shall reserve not less 
than 1 percent, and not more than 2 percent, of the aggregate 
amount appropriated to carry out thus section in each fiscal 
year for payments to Indian tribes and tribal organizations. 
“(b) Use of Funds.— 

“(1) In general. — Amounts received by a State under this 
section shall only be used to provide cluid care assistance. 
Amounts receivea bv a State under a grant under subsection 
(aXl) shall be available for use by the State without fiscal 
year limitation. 

“(2) Use for certain populations. — A State shall ensure 
that not less than 70 percent of the total amount of fiinds 
received by the State in a fiscal year imder this section are 
used to provide child care assistance to families who are receiv- 
ing assistance under a State program under this part, families 
who are attempting through work activities to transition off 
of such assistance program, and famili es who are at risk of 
becoming dependent on such assistance program. 

“(e) Application of Child Care and Development Block 
Grant Act of 1990. — Notwithstanding any other provision of law, 
amounts provided to a State under this section shtul be transferred 
to the lead tmency \mder the Child Care and Development Block 
Grant Act of 199^ integrated by the State into the programs 
established by the State under such Act, and be subject to require- 
ments and limitations of such Act. 

“(d) Definition. — As used in this section, the term ‘State’ 
means each of the 50 States or the District of Columbia.". 


SEC. 604. LEAD AGENCY. 

Section 658D(b) (42 U.S.C. 9858b(b)) is amended — 

(1) in peuagraph (1) — 

(A) in suDparagraph (A), by striking “State” the first 
place that such appears and inserting “governmental or 
nongovernmental”; and 

(B) in subparagraph (C), by inserting “with sufficient 
time and Statewide distribution of the notice of such hear- 
ing,” after “hearing in the State”; and 

(2) in paragraph (2), by striking the second sentence. 

SEC. 606. APPUCATION AND PLAN. 


Section 658E (42 U.S.C. 9858c) is amended — 

(1) in subsection (b) — 

(A) by striking “implemented — " and all that follows 
through “(2)” and inserting “implemented”; and 

(B) by striking “for subsequent State plans”; 

(2) in subsection (c) — 

(A) in paragraph (2) — 

(i) in subparagraph (A) — 
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(I) in clause (i) by striking other than 
through assistance provided under paragraph 
(3XC),”; and 

(II) by striking “except” and all that follows 
throu^ “1992”, and inserting “and provide a 
detailed description of the procedures the State 
will implement to carry out the requirements of 
this subparagraph”; 

(ii) in subparagraph (B) — 

(I) by striking “Provide assurances” and insert- 
ing “Certify”; and 

(II) by inserting before the period at the end 
“and provide a detailed description of such proce- 
dures"; 

(iii) in subparagraph (C) — 

(I) by striking “Provide assurances” and insert- 
ing “Certify”; and 

(II) by inserting before the period at the end 
“and provide a detailed description of how such 
record is maintained and is made available”; 

(iv) by amending subparagraph (D) to read as 
follows: 

“(D) Consumer education information. — Certify that 
the State will collect and disseminate to parents of eligible 
children and the general public, consumer education 
information that will promote informed child care choices.”; 

(v) in subparagraph (E), to read as follows: 

“(E) Compliance with state licensing require- 
ments.— 

“(i) In general. — Certify that the State has in 
effect licensing requirements to child care 

services provided within the State, emd provide a 
detailed description of such r^uirements and of how 
such requirements are effectively enforced. Nothing 
in the preceding sentence shall be construed to require 
that licensing requirements be applied to specific types 
of providers of child care services. 

"(ii) Indian tribes and tribal organizations. — 
In lieu of any licensing and regulatory requirements 
applicable under State and loc^ law, the Secretary, 
in consultation with Indian tribes and tribal organiza- 
tions, shall develop minimum child care standards 
(that appropriately reflect tribal needs and available 
resources) that shall be applicable to Indian tribes 
emd tribal organization receiving assistance under this 
subchapter.”; 

(vi) in subparagraph (F) by striking “Provide assur- 
ances” and inserting “Certify”; 

(vii) in subparagraph (G) by striking “Provide 
assurances” and inserting “Certify”; and 

(viii) by striking subparagraphs (H), (I), and (J) 
and inserting the following: 

“(H) Meeting the needs of certain populations. — 
Demonstrate the marmer in which the State will meet 
the specific child care needs of families who are receiving 
assistance under a State program under part A of title 
rv of the Social Security Act, families who are attempting 
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through work activities to transition off of such assistance 
program, and families that are at risk of becoming depend- 
ent on such assistance program.”; 

(B) in paragraph (3) — 

(i) in subparaCTaph (A), by striking “(B) and (C)” 
and inserting *“(8) through (D)”; 

(ii) in subparagraph (B) — 

(I) by strQcing “.—Subject to the reservation 
contained in subparagraph (C), the” and inserting 
“AND RELATED ACTIVITiES.— The”; 

(II) in clause (i) by striking “; and” at the 
end and inserting a peri^; 

(III) by string “for — and all that follows 
through “section 658E(cX2XA)” and inserting “for 
child care services on a sliding fee scale basis, 
activities that improve the quality or availability 
of such services, and any other activity that the 
State deems appropriate to realize any of the goals 
specified in paragraphs (2) through (5) of section 
658A(b)”; and 

(IV) by striking clause (ii); 

(iii) by amending subparagraph (C) to read as 
follows: 

“(C) Limitation on administrative costs.— Not more 
than 5 percent of the aggregate amount of funds available 
to the State to carry out this subchapter by a State in 
each fiscal year may be expended for administrative costs 
incurred by such State to cany out all of its functions 
and duties under this subchapter. As used in the preceding 
sentence, the term 'administrative costs’ shall not include 
the costs of providing direct services.”; and 

(iv) by adding at the end thereof the following: 

“(D) Assistance for certain families.— A State shall 

ensure that a substsmtial portion of the amounts available 
(after the State has complied with the requirement of sec- 
tion 418(b)(2) of the Social Security Act with respect to 
each of the fiscal years 1997 through 2002) to the State 
to carry out activities under this subchapter in each fiscal 
year is used to provide assistance to low-income working 
families other than families described in paragraph (2)(H).”; 
and 

(C) in paragraph (4)(A) — 

(i) by striking “provide assurances” and inserting 
“certify”; 

(ii) in the first sentence by inserting “and shall 
provide a summary of the facte relied on by the State 
to determine that such rates are sufficient to ensure 
such access” before the period; and 

(iii) by striking the last sentence. 

SEC. 606. limitation ON STATE ALLOTMENTS. 

Section 658F(b)(l) (42 U.S.C. 9858d(b)(l)) is amended by 
striking “No” and inserting “Except as provided for in section 
6580(c)(6), no”. 

SEC. 607. ACTIVITIES TO IMPROVE THE QUALITY OF CHILD CARE. 

Section 658G (42 U.S.C. 9858e) is amended to read as follows; 



182 


110 STAT. 2284 PUBLIC LAW 104-193— AUG. 22, 1996 

42 use 9858e. ‘^EC. 668G. ACTIVITIES TO IMPROVE THE QUALTIT OF CHILD CARE. 

“A State that receives tunds to carry out this subchapter for 
a fiscal year, shall use not less than 4 percent of the amount 
of such funds for activities that are desimed to provide comprehen- 
sive consumer education to parents and the public, activities that 
increase parental choice, and activities designed to improve the 
quality and availability of child care (such as resource and referral 
services).”. 

SEC. 608. REPEAL OF EARLY CHILDHOOD DEVELOPMENT AND BEFORE- 
AND AFTER-SCHOOL CARE REQUIREMENT. 

Section 658H (42 U.S.C. 9858f) is repealed. 

SEC. 608. ADMINISTRATION AND ENFORCEMENT. 

Section 6581(b) (42 U.S.C. 9858g(b)) is amended — 

(1) in paragraph (1), by striking and shall have” and 
all that follows through “(2r; and 

(2) in the matter following clause (ii) of paragraph (2XA), 
by striking "finding and that” and all that follows through 
the period and inserting "finding and shall require that the 
State reimburse the Secretary for any funds that were improp- 
erly expended for purposes prohibited or not authorize by 
this subchapter, that the Secretary deduct from the administra- 
tive portion of the State allotment for the following fiscal year 
an amount that is less than or equal to any improperly 
expended funds, or a combination of such options.”. 

SEC. 610. PAYMENTS. 

Section 658J(c) (42 U.S.C. 9858h(c)) is amended — 

(1) by striking “eiroended” and inserting “obUgated”; and 

(2) by striking “3 fiscal years” and inserting “fiscal year”. 

SEC. 611. ANNUAL REPORT AND AUDITS. 

Section 658K (42 U.S.C. 9858i) is amended — 

(1) in the section heading by striking “annual report” 
and inserting “REPORTS”; 

(2) in subsection (a), to read as follows: 

“(a) Reports. — 

“(1) Collection of information by states. — 

“(A) In general. — A State that receives funds to carry 
out this subchapter shall collect the information described 
in subparagraph (B) on a monthly basis. 

“(B) Required information,— The information 
required under this subparagraph shall include, with 
respect to a family unit receiving assistance under this 
subchapter information concerning — 

“(i) family income; 

"(ii) county of residence; 

“(iii) the gender, race, and age of children receiving 
such assistance; 

“(iv) whether the family includes only one parent; 
“(v) the sources of family income, including the 
amount obtained from (and separately identified)-— 

"(I) employment, including self-employment; 
“(II) cash or other assistance under part A 
of title IV of the Social Security Act; 

“(III) housing assistance; 
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“(IV) assistance under the Food Stamp Act 
of 1977; and 

“(V) other assistance proeprams; 

“(vi) the number of months the family has received 
benefits; 

“(vii) the type of child care in which the child 
was enrolled (such as family child care, home care, 
or center-based child care); 

“(viii) whether the child care provider involved 
was a relative; 

“(ix) the cost of child care for such famihes; and 
“(x) the average hours per week of such care; 
during the period for which such information is required 
to be submitted. 

“(C) Submission to secretahy.— A State described in 
subpara^aph (A) shall, on a quarterly basis, submit the 
information required to be collected under subparagraph 
(B) to the Secretary. 

“(D) Sampling. — The Secretary may disapprove the 
information collected by a State under this paragraph if 
the State uses sampling methods to collect such informa- 
tion. 

“(2) Biannual reports. — Not later than December 31, 

1997, and every 6 months thereafter, a State described in 
paragraph (1)(A) shall prepare and submit to the Secretary 
a report that includes aggregate data concerning — 

“(A) the number of child care providers that received 
funding under this subchapter as separately identified 
based on the types of proviaers listed m section 658P(5); 

“(B) the monthly cost of child care services, and the 
portion of such cost that is paid for with assistance provided 
under this subchapter, listed by the type of child ceu’e 
services provided; 

“(C) the number of payments made by the State 
through vouchers, contracts, cash, and disregards under 
public benefit programs, Usted by the type of child care 
services provid^; 

“(D) the m ann er in which consumer education informa- 
tion was provided to parents and the number of parents 
to whom such information was provided; and 

“(E) the total number (witnout duplication) of children 
and families served imder this subchapter; 
during the period for which such report is required to be sub- 
mitted.”; and 

(2) in subsection (b) — 

(A) in paragraph (1) by striking “a application” and 
inserting “an application”; 

(B) in paragraph (2) by striking “any agency admin- 
istering activities that receive” and inserting “the State 
that receives”; and 

(C) in paragraph (4) by striking “entitles” and inserting 
“entitled”. 

SEC. 612. REPORT BY THE SECRETARY. 

Section 658L (42 U.S.C. 98580 is tunended — 

(1) by striking “1993” and inserting “1997”; 

(2) by striking “annually” and inserting “biennially”; and 



184 


110 STAT. 2286 PUBLIC LAW 104-193— AUG. 22, 1996 

(3) by striking “Education and Labor” and inserting 
“Economic and Educational Opportimities”. 

SEC. 613. ALLOTMENTS. 

Section 6580 (42 U.S.C. 9858m) is amended — 

(1) in subsection (a) — 

(A) in paragraph (1) — 

(i) by striking “Possessions” and inserting 
“POSSESSIONS”; 

(ii) by inserting “and” after “States,”; and 

Oii) by striking “, and the Trust Territory of the 
Pacific Islands”; and 

(B) in paragraph (2), by striking “more than 3 percent” 
and inserting “less than 1 percent, and not more than 
2 percent,”; 

(2) in subsection (c) — 

(A) in paragraph (5) by striking “our” and inserting 
“out”; and 

(B) by adding at the end thereof the following new 
paragraph: 

*■(6) CONSTRUCTION OR RENOVATION OF FACILITIES.— 

“(A) Request for use of funds. — An Indian tribe 
or tribal organization may submit to the Secretary a 
request to use amounts provided under this subsection 
for construction or renovation purposes. 

“(B) Determination. — With respect to a request 
submitted under subparagraph (A), and except as provided 
in subparagraph (C), upon a determination by the Secretary 
that adequate facilities are not othenvise available to an 
Indian tribe or tribal organization to enable such tribe 
or organization to carry out child care programs in accord- 
ance with this subchapter, and that the lack of such facili- 
ties will inhibit the operation of such programs in the 
future, the Secretary may permit the tribe or organization 
to use assistance provide under this subsection to make 
payments for the construction or renovation of facilities 
that will be used to carryout such programs. 

“(C) Limitation. — The Secretary may not permit an 
Indian tribe or tribal organization to use amounts provided 
under this subsection for construction or renovation if such 
use will result in a decrease in the level of child care 
services provided by the tribe or organization as compared 
to the level of such services provided by the tribe or 
organization in the fiscal year preceding the year for which 
the determination under subparagraph (A) is being made. 

“(D) Uniform procedures.— The Secretary shall 
develop and implement uniform procedures for the solicita- 
tion and consideration of requests under this paragraph.”; 
cmd 

(3) in subsection (e), by adding at the end thereof the 
following new paragraph: 

“(4) Indian tribes or tribal organizations.— Any portion 
of a grant or contract made to an Indian tribe or tribal organiza- 
tion under subsection (c) that the Secretai^ determines is not 
being used in a manner consistent with the provision of this 
subcnapter in the period for which the grant or contract is 
made available, shall be allotted by the Secretary to other 



185 


PUBLIC LAW 104-193— AUG. 22, 1996 110 STAT. 2287 

tribes or organizations that hav iuLmitted applications under 
subsection (c) in accordance with cneir respective needs.”. 

SEC. 814. DEFINITIONS. 

Section 658P (42 U.S.C. 9858n) is amended — 

U) in paragraph (2), in the first sentence by inserting 
“or as a deposit for child care services if such a deposit is 
required of other children being cared for by the provider” 
after “child care services”; and 

(2) by striking paragraph (3); 

(3) in paragraph (4)(B), by striking “75 percent” and 
inserting “85 percent”; 

(4) in paragraph (5)(B) — 

(A) by inserting “great ^andchild, sibling (if such 
provider lives in a separate residence),” after “grandchild,”; 

(B) by striking “is registered and”; and 

(C) by striking “State” and inserting “applicable”. 

(5) by striking paragraph (10); 

(6) in para^apn (13) — 

(A) by inserting “or” after “Samoa,”; and 

(B) by striking “, and the Trust Territory of the Pacific 
Islands”; 

(7) in paragraph (14) — 

(A) by sinking “The term” and inserting the following: 

“(A) In GENERAL.— The term”; and 

(B) by adding at the end (Jiereof the following new 
subparagraph: 

“(B) Otoer organizations. — Such term includes a 
Native Hawaiian Organization, as defined in section 
4009(4) of the Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School Improvement Amend- 
ments of 1988 (20 U.S.C, 4909(4)) and a private nonprofit 
organization established for the purpose of serving youth 
who are Indians or Native Hawaiians. . 

SEC. 61S. EFFECTIVE DATE. 42 USC 98S8 

(a) In General. — Except as provided in subsection (b), this 
title and the amendments made by this title shall take effect 
on October 1, 1996. 

(b) Exception. — The eunendment made by section 603(a) shall 
take effect on the date of enactment of this Act. 

TITLE VII— CHILD NUTRITION 
PROGRAMS 

Subtitle A — ^National School Lunch Act 

SEC. 701. STATE DISBURSEMENT TO SCHOOLS. 

(a) In General. — Section 8 of the National School Lunch Act 
(42 U.S.(j. 1757) is amended — 

(1) in the third sentence, by striking “Nothing” and all 
that follows through “educational agency to” and inserting “The 
State educational arancy may”; 

(2) by striking the fourth and fifth sentences; 
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(3) by redesignating the first through seventh sentences, 
as amended by paragraph (2), as subsections (a) through (g), 
respectively; 

(4) in subsection (b), as redesignated by paragraph (3), 
by striking “the preceding sentence” and inserting “subsection 

(a) ”; and 

(5) in subsection (d), as redesignated by paragraph (3), 
by striking “Such food costs” and inserting “Use of ^as paid 
to States”. 

(b) Definition of Child — Section 12(d) of the National School 
Lunch Act (42 U.S.C. 1760(d)) is amended by adding at the end 
the following: 

“(9) Child.— 

“(A) In general. — The term ‘child’ includes an indi- 
vidual, regardless of age, who — 

“(i) is determined by a State educational agency, 
in accordance with regulations prescribed by the Sec- 
retary, to have one or more mental or physical disabil- 
ities; and 

“(ii) is attending any institution, as defined in 
section 17(a), or any nonresidential public or nonprofit 
private school of high school grade or under, for the 

f iurpose of participating in a school proCTam estab- 
ished for individuals with mental or physical dis- 
abilities. 

“(B) Relationship to child and adult care food 
PROGRAM. — No institution that is not otherwise eligible 
to participate in the program under section 17 shall be 
considered eligible because of this paragraph.”. 

SEC. 702. NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS. 

(a) Nutritional Standards.— Section 9(a) of the National 
School Lunch Act (42 U.S.C. 1758(a)) is amended — 

(1) in paragraph (2) — 

(A) by striking “(2)(A) Lunches” and inserting “(2) 
Lunches”; 

(B) by striking subparaCTaph (B); and 

(C) by redesignating clauses (i) and (ii) as subpara- 
graphs (A) cmd (B), respectively; 

(2) by striking paragraph (3); and 

(3) by redesignating paragraph (4) as paragraph (3). 

(b) Utilization of Agricultural Commodities. — Section 9(c) 
of the National School Lunch Act (42 U.S.C. 1758(c)) is amended — 

(1) in the fifth sentence, by striking “of the provisions 
of law referred to in the preceding sentence” and inserting 
“provision of law”; and 

(2) by striking the second, fourth, and sixth sentences, 
(c) Nutritional Information.— Section 9(D of the National 
School Lunch Act (42 U.S.C. 1758(D) is amended — 

(1) by striking paragraph (1); 

(2) by striking “(2)"; 

(3) by redesignating subparagraphs (A) through (D) as 
paragraphs (1) through (4), respectively; 

(4) by striking paraCTaph (1), as redesignated by paragraph 

(3), and inserting the following: 

“(1) Nutritional requirements. — Except as provided in 
paragraph (2), not later than the first day of the 1996-1997 
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school year, schools that are participating in the school lunch 
or school breakfast program shall serve lunches and breakfasts 
under the program tna^ 

“(A) are consistent with the goals of the most recent 
Dietaiy Guidelines for Americans published under section 
301 of the National Nutrition Monitoring and Related 
Research Act of 1990 (7 U.S.C. 5341); and 

“(B) provide, on the average over each week, at least — 

“(i) with respect to school lunches, W of the daily 
recommended dietary allowance established by the 
Food and Nutrition Board of the National Research 
Council of the National Academy of Sciences; and 

“(ii) with respect to school breakfasts, 'A of the 
d 2 uly recommended dietary allowance established by 
the Food and Nutrition Board of the National Research 
Council of the National Academy of Sciences.”; 

(5) in paragraph (3), as redesignated by paragraph (3) — 

(A) by redesignating clauses (i) and (ii) as subpara- 
graphs (A) and (B), respectively; and 

(B) in subparagraph (A), as so redesignated, by 
redesignating subclauses (I) and (II) as clauses (i) and 
(ii), respectively; and 

(6) in paragraph (4), as redesignated by paragraph (3) — 

(A) by redesignating clauses (i) and (ii) as subpara- 
graphs (A) and (B), respectively; 

(B) in subparagraph (A), as redesignated by subpara- 
graph (A), by redesignating subclauses (I) and (II) as 
clauses (i) and (ii), respectively; and 

(C) in su^aragraph (AKii), as redesignated by 
subparagraph (B), by striking “subparagraph (C)” and 
inserting “paragraph (3)”. 

(d) Use of Resources. — Section 9 of the National School Lunch 
Act (42 U.S.C. 1758) is eunended by striking subsection (h). 

SEC. 703. FREE AND REDUCED PRICE POLICY STATEMENT. 

Section 9(b)(2) of the National School Lunch Act (42 U.S.C. 

1758(b)(2)) is amended by adding at the end the following; 

“(D) Free and reduced price policy statement.— 

After the initial submission, a school food authority shall 
not be required to submit a free and reduced price policy 
statement to a State educational agency under this Act 
unless there is a substantive chtmge in the free and reduced 
price policy of the school food authority. A routine change 
in the policy of a school food authority, such as an annual 
adjustment of the income eligibility jpiidelines for free and 
reduced price meals, shall not be sufficient cause for requir- 
ing the school food authority to submit a policy statement.”. 

SEC. 704. SPECIAL ASSISTANCE. 

(a) Extension of Payment Period.— Section ll(a)(l)(DKi) of 
the National School Lunch Act (42 U.S.C. 1759a(a)(lXD)(i)) is 
amended by striking “, on the date of enactment of this subpara- 
graph,”. 

(b) Rounding Rule for Lunch, Breakfast, and Supplement 
Rates.— 

(1) In general. — The third sentence of section ll(a)(3XB) 
of the National School Lunch Act (42 U.S.C. 1759a(aX3)(B)) 
is amended by adding before the period at the end the following: 
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except that adjustments to pa 3 Tnent rates for meals Md 
supplements served to individuals not determined to be eligible 
for free or reduced price meals and supplements shall be com- 
puted to the nearest lower cent increment and based on the 
unrounded amount for the preceding 12-month period”. 

(2) Effective date. — ^^ e amendment made by paragraph 

(1) shall become effective on July 1, 1997. 

(c) Applicability of Other Provisions. — Section 11 of the 
National School Lunch Act (42 U.S.C. 1759a) is amended — 

(1) by striking subsection (d); 

(2) in subsection (eX2) — 

(A) by striking “The" and inserting “On request of 
the Secretary, the”; and 

(B) by striking “each month”; and 

(3) by redesignating subsections (e) and (f), as so amended, 
as subsections (d) and (e), respectively. 

SEC. 706. MISCELLANEOUS PROVISIONS AND DEFINmONS. 

(a) Accounts and Records. — The second sentence of section 
12(a) of the National School Lunch Act (42 U.S.C. 1760(a)) is 
amended by striking “at all times be available” and inserting “be 
available at any reasonable time”. 

(b) Restriction on Requirements.— Section 12(c) of the 
National School Lunch Act (42 U.S.C. 1760(c)) is amended by strik- 
ing “neither the Secretary nor the State shall” and inserting “the 
Secreta^ shall not”. 

(c) Definitions. — Section 12(d) of the National School Lunch 
Act (42 U.S.C. 1760(d)), as amended by section 701(b), is amended — 

(1) in paragraph (1), by striking “the Trust Territory of 
the Pacific Islands’’ and inserting “the Commonwealth of the 
Northern Mariama Islands”; 

(2) by striking paragraphs (3) and (4); and 

(3) by redesignating paragraphs (1), (2), and (5) through 
(9) as paragraphs (6), (7), (3), (4), (2), (5), and (1), respectively, 
and rearranging the paragraphs so as to appear in numerical 
order, 

(d) Adjustments to National Average Payment Rates. — 
Section 12(f) of the National School Lunch Act (42 U.S.C. 1760(f)) 
is amended by striking “the 'Trust Territory of the Pacific Islands,”. 

(e) EIxpedited Rulemaking.— Section 12(k) of the National 
School Lunch Act (42 U.S.C. 1760(k)) is amended — 

(1) by striking paragraphs (1), (2), and (5); 

(2) by redesignating paragraphs (3) and (4) as paragraphs 
(1) and (2), respectively; and 

(3) in para^aph (1), as redesi^ated by paragraph (2), 
by striking “Guidelines" and inserting “guidelines contained 
in the most recent ‘Dietary Guidelines for Americans’ that 
is published under section 301 of the National Nutrition Mon- 
itoring and Related Research Act of 1990 (7 U.S.(3. 5341)”. 

(f) Waiver. — Section 12(1) of the National School Lunch Act 
(42 U.S.C. 1760(1)) is amended — 

(1) in paragraph (2)(A) — 

(A) in clause (hi), by adding “euid” at the end; 

(B) in clause (iv), by striking the semicolon at the 
end and inserting a period; and 

(C) by striking clauses (v) through (vii); 

(2) in paragraph (3) — 
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(A) in subparagraph (A), by striking “(A)”; and 

(B) by striking subparagraphs (B) through (D); 

(3) in paragraph (4)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “of any requirement relating and inserting “that 
increases Federal coats or that relates”; 

(B) by striking subparagraph (D); 

(C) by redesignating subparagraphs (E) through (N) 
as subparagraphs (D) through (M), respectively; and 

(D) in subpara^aph (L), as redesignated by subpara- 
graph (C), by striking “and” at the end and inserting “or”; 
and 

(4) in paragraph (6) — 

(A) by striking “(AXi)” and all that follows through 
“(B)”; and 

(B) by redesignating clauses (i) through (iv) as subpara- 
graphs (A) through (D), respectively. 

SEC. 70e. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN. 

(a) Establishment of Program.— Section 13(a) of the National 
School Lunch Act (42 U.S.C. 1761(a)) is amended — 

(1) in paragraph (1) — 

(A) in the first sentence, by striking “initiate, maintain, 
and expand” and inserting “initiate and maintain”; and 

(B) in subparagraph (E) of the second sentence, by 
striking “the Tnist Territory of the Pacific Islands,”; and 

(2) in paragraph (7XA), by striking “Except as provided 

in subparagraph (C), private” and inserting “Private”. 

(b) Service Institutions.— Section 13(b) of the National School 
Lunch Act (42 U.S.C. 1761(b)) is amended by striking “(b)(1)” and 
all that follows through the end of paragraph (1) and inserting 
the following; 

“(b) Service Institutions.— 

“(1) Payments.— 

“(A) In general, — Except as otherwise provided in 
this paragraph, payments to service institutions shall equal 
the full cost of food service operations (which cost shall 
include the costs of obtaining, preparing, and serving food, 
but shall not include administrative costs). 

“(B) Maximum amounts. — Subject to subparagraph (C), 
payments to any institution under subparagraph (A) shall 
not exceed — 

“(i) $1.97 for each lunch and supper served; 

“(ii) $1.13 for each breakfast served; and 

“(iii) 46 cents for each meal supplement served, 

“(C) Adjustments. — Amounts specified in subpara- 
graph (B) shall be adjusted on January 1, 1997, and each 
January 1 thereafter, to the nearest lower cent increment 
to reflect changes for the 12-month period ending the 
preceding November 30 in the series for food away from 
home of the Consumer Price Index for All Urban Con- 
sumers published by the Bureau of Labor Statistics of 
the Dep^ment of Labor. Each adjustment shall be based 
on the unrounded acljustment for the prior 12-month 
period.”. 
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(c) Administration of Service Institutions. — Section 13(b)(2) 
of the National School Lunch Act (42 U.S.C. 1761(bK2)) is 
amended — 

(1) in the first sentence, by striking “four meals” and insert- 
ing “3 meals, or 2 meals and 1 supplement,”; and 

(2) by striking the second sentence. 

(d) Reimbursements. — Section 13(cX2) of the National School 
Lunch Act (42 U.S.C. 1761(cX2)) is amended — 

(1) by striking subparagraphs (A), (C), (D), and (E); 

(2) by striking “(B)”; 

(3) by striking “, and such higher education institu- 
tions,”; and 

(4) by striking “without application” and inserting “on 
showing residence in areas in which poor economic conditions 
exist or on the basis of income eligibility statements for children 
enrolled in the program”. 

(e) Advance Program Payments.— Section 13(eXl) of the 
National School Lunch Act (42 U.S.C. 1761(eXl)) is amended — 

(1) by striking “institution: Provided, That (A) the” and 
inserting “institution. The”; 

(2) by inserting “(excluding a school)” after “any service 
institution”; and 

(3) by striking “responsibilities, and (B) no” and inserting 
“responsinilities. No". 

(f) FOOD Requirements. — Section 13(f) of the National School 
Lunch Act (42 U.S.C. 1761(f)) is amended — 

(1) by redesignating the first through seventh sentences 
as paragraphs (1) throu^ (7), respectively; 

(2) by striking paragraph (3), as redesignated by para- 
graph (1); 

(3) in paragraph (4), as redesi^ated by paragraph (1), 
by striking “the first sentence” and mserting “paragraph (1)”; 

(4) in subparagraph (B) of paragraph (6), as re- 
designated by paragraph (1), by striking “that bacteria levels" 
and all that follows through the period at the end and inserting 
“conformance with standards set by local health authorities. , 
and 

(5) by redesignating paragraphs (4) through (7), as redesig- 
nated by paragraph (1), as paragraphs (3) through (6), respec- 
tively. 

(g) Permitting Offer Versus Serve.— Section 13(f) of the 
National School Lunch Act (42 U.S.C. 1761(f)), as amended by 
subsection (f), is amended by adding at the end the following: 

“(7) Offer versus serve.— A school food authority partici- 
pating as a service institution may permit a child attending 
a site on school premises operated mrectly by the authority 
to refuse one or more items of a meal that the child does 
not intend to consume, under rules that the school uses for 
school meals programs. A refusal of an offered food item shall 
not affect the amount of payments made under this section 
to a school for the meal.”. 

(h) Records. — The second sentence of section 13(m) of the 
National School Lunch Act (42 U.S.C. 1761(m)) is amended by 
striking “at all times be available” and inserting “he available 
at any reasonable time”. 

(i) Removing Mandatory Notice to Institutions. — Section 
13(nX2) of the National School Lunch Act (42 U.S.C. 1761(n)(2)) 
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is amended by striking and its plans and schedule for informing 
service institutions of uie availabihty of the program”. 

0) Plan. — Section 13(n) of the Nation^ &hool Lunch Act (42 
U.S.C. 1761(n)), as amended by subsection (i), is amended — 

(1) in paragraph (2). by striking ”, including the State’s 
methods of assessing need”; 

(2) by striking paragraph (3); 

(3) in paragraph (4), hy striking ”and schedule”; and 

(4) by redesimating par^aphs (4) through (7) as para- 
graphs (3) through (6), respectively. 

(k) MONITORING AND TRAINING.— Section 13(q) of the National 
School Lunch Act (42 U.S.C. 1761(q)) is amended — 

(1) hy striking paranaphs (2) and (4); 

(2) in paragraph (3), by striking “paragraphs (1) and (2) 
of this subsection” and inserting “paragraph (1)”; and 

(3) by redesignating paragraph (3) as paragraph (2). 

(l) Expired Program. — Section 13 of the National School Lunch 
Act (42 U.S.C. 1'761) is amended — 

(1) by striking subsection (p); and 

(2) by redesignating subsections (q) and (r) as subsections 

(р) and (q), respectively. 

(m) Effective Date. — ^The amendments made by subsection 42 use I 76 i 

(b) shall become effective on January 1, 1997. ““t* 

SEC. 707. COMMODITY DISTRlBimON. 

(a) Cereal and Shortening in Commodity Donations.— Sec- 
tion 14(b) of the National School Lunch Act (42 U.S.C. 1762a(b)) 
is amended — 

(1) by striking paragraph (1); and 

(2) by redesignating paragraphs (2) and (3) as paragraphs 
(1) and (2), respectively. 

(b) State Advisory Council.— Section 14(e) of the National 
School Lunch Act (42 U.S.C. 1762a(e)) is amended to read as follows; 

“(e) Each State agency that receives food assistance payments 
under this section for any school year shall consult with representa- 
tives of schools in the State that participate in the school lunch 
program with respect to the needs of such schools relating to the 
maimer of selection and distribution of commodity assistance for 
such program.”. 

(с) (JASH Compensation for Pilot Project Schools.— S ection 
14(g) of the National School Limch Act (42 U.S.C. 1762a(g)) is 
amended by striking paragraph (3). 

SEC. 708. CHIU} AND ADULT CARE FOOD PROGRAM. 

(a) Estabushment of Program.— Section 17 of the National 
School Limch Act (42 U.S.C. 1766) is amended in the first sentence 
of subsection (a), by striking “initiate, maintain, and expand” and 
inserting “initiate and maint^”. 

(b) Payments to Sponsor Employees.— ParaCTaph (2) of the 
last sentence of section 17(a) of the National School Lunch Act 
(42 U.S.C. 1766(a)) is amended — 

(1) in subparagraph (B), by striking “and” at the end; 

(2) in subparagraph (C), by striking the period at the 
end and inserting “; ana”; and 

(3) by adding at the end the following: 

“(D) in the case of a famUy or group day care home 

sponsoring organization that employs more than one 

employee, the organization does not base payments to an 
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employee of the organization on the number of family or 

group day care homes recruited.”. 

(c) Technical Assistance. — The last sentence of section 
17(d)(1) of the National School Lunch Act (42 U.S.C. 1766(d)(1)) 
is amended by striking ”, and shall provide technical assistance” 
and all that follows through ”its application”. 

(d) Reimbursement of Child Care Institutions.— Section 
17(f)(2XB) of the National School Lunch Act (42 U.S.C. 1766(fK2)(B)) 
is amended by striking “two meals and two supplements or three 
meals and one supplement” and inserting “2 meals and 1 supple- 
ment”. 

(e) Improved Targeting of Day Care Home Reimburse- 
ments. — 

(1) Restructured day care home reimbursements. — Sec- 
tion 17(fK3) of the National School Lunch Act (42 U.S.C. 
1766(f)(3)) is amended by striking “(3)(A) Institutions” and all 
that follows through the end of subparagraph (A) and inserting 
the following: 

“(3) Reimbursement of family or group day care home 
sponsoring organizations.— 

“(A) Reimbursement factor.— 

”(i) In general. — An institution that participates 
in the program under this section as a family or group 
day care home sponsoring organization sh^l be pro- 
vided, for payment to a home sponsored by the 
organization, reimbursement factors in accordance with 
this subparagraph for the cost of obtaining and prepar- 
ing food and prescribed labor costs involved in provid- 
ing meals under this section. 

“(ii) Tier i family or group day care homes.— 
“(I) Definition of tier i family or group 
DAY care home. — In this paragraph, the term tier 
I family or group day care home’ means — 

”(aa) a family or group day care home 
that is located in a geographic area, as defined 
by the Secretary based on census data, in 
which at least 50 percent of the children resid- 
ing in the area are members of households 
whose incomes meet the income eligibility 
guidelines for free or reduced price meals 
under section 9; 

“(bb) a family or group day care home 
that is located in an area served by a school 
enrolling elementary students in which at 
least 50 percent of the total number of children 
enrolled are certified eligible to receive fi^ 
or reduced price school meals under this Act 
or the Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq.); or 

"(cc) a family or group day care home 
that is operated by a provider whose household 
meets the income eli^bility Adelines for free 
or reduced price meals imder section 9 and 
whose income is verified by the sponsoring 
organization of the home under regulations 
established by the Secretary. 
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“(II) Reimbursement. — Except as provided in 
subclauae (III), a tier I family or group dav care 
home shall be provided reimbursement factors 
under this clause without a remairement for docu- 
mentation of the costs descnoed in clause (i), 
except that reimbursement shall not be provided 
under this subclause for meals or supplements 
served to the children of a person actmg as a 
family or group day care home provider unless 
the cmldren meet the income eligibility guidelines 
for free or reduced price meals under section 9. 

“(Ill) Factors. — Except as provided in sub- 
clause (IV), the reimbursement tactors applied to 
a home referred to in subclause (II) shall be the 
factors in effect on July 1, 1996. 

“(IV) Adjustments. — The reimbursement fac- 
tors under (his subparagraph shall be adjusted 
on July 1, 1997, and each July I thereafter, to 
reflect changes in the Consumer Price Index for 
food at home for the most recent 12-month period 
for which the data are available. The reimburse- 
ment factors under this subparagraph shall be 
rounded to the nearest lower cent increment and 
baaed on the unroimded atfjustment in effect on 
Jime 30 of the preceding school year. 

“(iii) Tier ii family or group day care homes.— 

“(I) In general. — 

“(aa) Factors. — Except as provided in 
subclause (II), with resort to meals or supple- 
ments served under this clause by a family 
or group day care home that does not meet 
the criteria set forth in clause (ii)(I), the 
reimbursement factors shall be 95 cente for 
lunches and suppers, 27 cents for breakfasts, 
and 13 cents for supplements. 

“(bb) Adjustments.— The factors shall be 
acUusted on July 1, 1997, and each July 1 
thereafter, to reflect changes in the Consumer 
Price Index for food at home for the most 
recent 12-month period for which the data 
are available. The reimbursement factors 
imder this item shall be roimded down to the 
nearest lower cent increment and based on 
the unrounded adjustment for the preceding 
12-month period. 

“(cc) Reimbursement.— A family or group 
day care home shall be provided reimburse- 
ment factors under this subclause without a 
requirement for documentation of the costs 
described in clause (i), except that reimburse- 
ment shall not be provided under this sub- 
clause for meals or supplements served to the 
children of a person acting as a family or 
group day care home provider unless 
the children meet the income eligibility guide- 
lines for free or reduced price meals under 
section 9. 
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"(II) Other factors. — ^A family or group dav 
care home that does not meet the criteria set forth 
in clause (iiXI) may elect to be provided reimburse- 
ment factors determined in accordance with the 
following requirements; 

"(aa) Children eligible for free or 
REDUCED PRICE MEALS. — In the case of meals 
or supplements served under this subsection 
to children who are members of households 
whose incomes meet the income eligibility 
guidelines for free or reduced price meals 
under section 9, the family or group day care 
home shall be provided reimbursement factors 
set by the Secretary in accordance with clause 
(iiXIII). 

"(bb) Ineligible children.— In the case 
of meals or supplements served under this 
subsection to cmldren who are members of 
households whose incomes do not meet the 
income eligibility guidelines, the family or 
group day care home shall be provided 
reimbursement factors in accordance with sub- 
clause (I). 

“(Ill) Information and determinations.— 
“(aa) In general. — If a family or group 
day care home elects to claim the factors 
described in subclause (II), the family or group 
day care home sponsoring organization serving 
the home shall collect the necessa:^ income 
information, as determined by the Secretary, 
from any parent or other caretaker to make 
the determinations specified in subclause (II) 
and shall make the determinations in accord- 
ance with rules prescribed by the Secretary. 

“(bb) Categorical eligibility.— In mak- 
ing a determination under item (aa), a family 
or group day care home sponsoring organiza- 
tion may consider a child participating in or 
subsidized under, or a child with a parent 
participating in or subsidized under, a feder- 
ally or State supported child care or other 
benefit program with an income eligibility 
limit that does not exceed the eligibility stand- 
ard for free or reduced price me^s under sec- 
tion 9 to be a child who is a member of a 
household whose income meets the income 
eligibility guidelines under section 9. 

“(cc) Factors for children only.— A 
family or group day care home may elect to 
receive the reimbursement factors prescribed 
under clause (iiXIII) solely for the children 
participating in a program referred to in item 
(bb) if the home elects not to have income 
statements collected from parents or other 
caretakers. 

“(IV) Simplified meal counting and report- 
ing PROCEDURES. — The Secretary shall prescribe 
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simplified meal counting and reporting procedures 
for use by a family or group day care home that 
elects to claim the fartors under subclause (II) 
and by a family or group day care home i^nsoring 
organization that sponsors the home. The proce- 
dures the Secretary prescribes may include 1 or 
more of the following: 

“(aa) Setting an annual percentage for 
each home of the number of meals served that 
are to be reimbursed in accordance with the 
reimbursement factors prescribed under clause 
(iiKIII) and an annual percentage of the num- 
ber of meals served that are to be reimbursed 
in accordance with the reimbursement factors 
prescribed under subclause (I), based on the 
family income of children enrolled in the home 
in a s^ified month or other period. 

“^b) Placing a home into 1 of 2 or more 
reimbursement categories annually based on 
the percentage of children in the home whose 
households have incomes that meet the income 
eligibility guidelines under section 9, with each 
such reimbursement category carrying a set 
of reimbursement factors such as the factors 
prescribed under clause (iiXIIl) or subclause 
U) or factors established within the range of 
factors prescribed under clause (iiXIII) and 
subclause (I). 

“(cc) Such other simplified procedures as 
the Secretary may prescribe. 

“(V) Minimum verification requirements,— 

The Secretary may establish any minimum ver- 
ification requirements that are necessary to carry 
out this clause.". 

(2) Grants to states to provide assistance to family 
OR GROUP DAY CARE HOMES. — Section 17(fX3) of the National 
School Lunch Act (42 U.S.C. 1766(fX3)) is amended by adding 
at the end the following; 

“(D) Grants to states to provide assistance to 

FAMILY OR GROUP DAY CARE HOMES.— 

“(i) In general.— 

“(I) Reservation. — From amounts made avail- 
able to cany out this section, the Secretary shall 
reserve $5,(K)0,000 of file amount made available 
for fiscal year 1997. 

“(II) Purpose. — The Secretary shall use the 
funds made available under subclause (I) to pro- 
vide grants to States for file purpose of providing — 

“(aa) assistance, including grants, to fam- 
ily and day care home sponsoring organiza- 
tions and other appropriate organizations, in 
securing and providing training, materials, 
automated data processing assistance, and 
other assistance for the stan of the sponsoring 
organizations; and 

“(bb) training and other assistance to 
family and group day care homes in the 
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(3) 


implementation of the amendment to subpara- 
craph (A) made section 708(eXl) of &e 
Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996. 

“(ii) Allocation. — ^The Secretary shall allocate 
from the funds reserved under clause (iXI) — 

“(I) $30,000 in base iimding to each 

State; and 

“(ID any remaining amount among the States, 
based on the number of family day care homes 
participating in the program m a State during 
fiscal year 1995 as a percentage of the number 
of all family day care homes psuticipating in the 
program during fiscal year 1995. 

*'(iii) Retention of funds.— Of the amount of 
funds made available to a State for fiscal year 1997 
under clause (i), the State may retain not to exceed 
30 percent of the amount to carry out this subpara- 
graph. 

“(iv) Additional payments.— Any payments 
received under this subparagraph shall be in addition 
to payments that a State receives under subparagraph 
(A).”. 

Provision of data.— Section 17(fX3) of the National 


School Lunch Act (42 U.S.C. 1766(fX3)), as amended by para- 
graph (2), is amended by adding at the end the following: 
“(E) Provision of data to family or group day 
CARE HOME SPONSORING ORGANIZATIONS.— 

“(i) Census data. — ^The Secretary shall provide 
to each State agency administering a child and adult 
care food pro^am under this section data from tiie 
moat recent oMennial census survey or other appro- 
priate census survey for which the data are available 
showing which areas in the State meet the require- 
ments of subparagraph (AXiiXIXaa). The State agency 
shall provide the data to family or group day care 
home sponsoring organizations located in the State, 
“(ii) School data.— 

“(I) In general. — A State agency administer- 
ing the school lunch program under this Act or 
the school breakfast program under the (jhild 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) 
shall provide to approved family or group day care 
home sponsoring organizations a list of schools 
serving elementary school children in the State 
in which not less than of the chilc^en enrolled 
are certified to receive free or reduced price meals. 
The State agency shall collect the data necessary 
to create the list atmually and provide the list 
on a timely basis to any approved family or group 
day care home sponsoring organization that 
requests the list. 

“(II) Use op data from preceding school 


YEAR. — In determining for a fiscal year or other 
annud period whether a home qualifies as a tier 
I family or ^oup day care home under subpara- 
graph (AXii)(I), the State agency administering the 
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program under this section, and a family or group 
day care home sponsoring organization, shall use 
the most current available data at the time of 
the determination. 

“(iii) Duration of determination. — For purposes 
of this section, a determination that a family or group 
day care home is located in an area that qualifies 
the home as a tier I family or group day care home 
(as the term is defined in subparagraph (AKiiXD), shall 
be in effect for 3 years (unless the determination is 
made on the basis of census data, in which case the 
determination shall remain in effect until more recent 
census data are available) unless the State agency 
determines that the area in which the home is located 
no longer qualifies the home as a tier 1 family or 
group day care home.”. 

(4) Conforming amendments.— Section 17(c) of the 
National School Lunch Act (42 U.S.C. 1766(c)) is amended 
by inserting “except as provided in subsection (f)(3),” after 
“For purposes of this section,” each place it appears in para- 
graphs (1), (2), and (3). 

(f) Reimbursement. — Section 17(f) of the National School 
Lunch Act (42 U.S.C. 1766(f)) is amended — 

(1) in paragraph (3) — 

(A) in subparagraph (B), by striking the third and 
fourth sentences; and 

(B) in subparagraph (CXii), by striking “conduct out- 
reach” and all that follows through “may become” and 
inserting “assist unlicensed family or group day care homes 
in becoming”; and 

(2) in the first sentence of paragraph (4), by striking “shall” 
and inserting “may”. 

(g) Nutritional Requirements.— Section 17(gKl) of the 
National School Lunch Act (42 U.S.C. 1766(g)(1)) is amended — 

(1) in subparagraph (A), by striking the second 
sentence; and 

(2) in subparagraph (B), by striking the second sentence. 

(h) Elimination of State Paperwork and Outreach 
Burden. — Section 17 of the National School Lunch Act (42 U.S.Cl. 

1766) is amended by striking subsection (k) and inserting the follow- 
ing: 

“(k) Training and Technical Assistance.— A State participat- 
ing in the program established under this section shil provide 
sufficient training, technical assistance, and monitoring to facilitate 
effective operation of the program. The Secretary shall assist the 
State in developing plans to fulfill the requirements of this sub- 
section.”. 

(i) Records. — The second sentence of section 17(m) of the 
National School Lunch Act (42 U.S.C. 1766(m)) is amended by 
striking “at all times” and inserting “at any reasonable time”. 

(j) Uni^eded Provision.— S ection 17 of the National School 

Lunch Act is amended by striking subsection (q). 42 use 1766. 

(k) Effective Date.— 42 use i766 

(1) In general. — Except as provided in paragraph (2), the "“t®- 
amendments made by this section shall become effective on 
the date of enactment of this Act. 
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(2) Improved targeting of day care home reimburse- 
ments. — The amendments made by paragraphs (1) and (4) of 
subsection (e) shall become effective on July 1, 1997. 

(3) Regulations.— 

(A) Interim regulations.— Not later than Janu^ 
1, 1997, the Secretary of Agriculture shall issue interim 
regulations to implement — 

(i) the amendments made by paragraphs (1), (3), 
and (4) of subsection (e); and 

(ii) section 17(fX3XC) of the Nationed School Lunch 
Act (42 U.S.C. 1766(f)(3)(C)). 

(B) Final regulations. — Not later them July 1, 1997, 
the Secretary of Agriculture shall issue final regulations 
to implement the provisions of law referred to in subpara- 
graph (A). 

(1) Study of Impact of Amendments on Program Participa- 
tion AND Family Day Care Licensing.— 

(1) In general. — The Secretary of Agriculture, in conjunc- 
tion with the Secretary of Health and Human Services, shall 
study the impact of the amendments made by this 
section on — 

(A) the number of family day care homes participating 
in the child and adult care food program established under 
section 17 of the National School Lunch Act (42 U.S.C. 
1766); 

(B) the number of day care home sponsoring organiza- 
tions participating in the program; 

(C) the number of day care homes that are licensed, 
certified, registered, or approved by each State in accord- 
ance with regulations issued by the Secretary; 

(D) the rate of growth of the numbers referred to 
in subparagraphs (A) through (C); 

(E) the nutritional adequacy and quality of meals 
served in family day care homes that — 

(i) receiv^ reimbursement under the program 
prior to the amendments made by this section but 
do not receive reimbursement after the amendments 
made by this section; or 

(ii) received full reimbursement under the program 
prior to the amendments made by this section but 
do not receive full reimbursement after the amend- 
ments made by this section; and 

(F) the proportion of low-income children participating 
in the program prior to the amendments made by this 
section and the proportion of low-income children partici- 
pating in the program after the amendments made by 
this section. 

(2) Required data. — Each State agency participating in 
the child and adult care food program under section 17 of 
the National School Lunch Act (42 U.S.C. 1766) shall submit 
to the Secretary of Agriculture data on — 

(A) the number of family day care homes participating 
in the program on June 30, 1997, euid June 30, 1998; 

(B) the number of family day care homes licensed, 
certified, registered, or approved for service on June 30, 
1997, eind June 30, 1998, and 
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(C) such other data as the Secretary may require to 
csLTTy out this subsection. 

(3) Submission of report. — Not later than 2 years after 
the date of enactment of this section, the Secretary of A^- 
culture shall submit the study requir^ under this subsection 
to the Committee on Economic and Educational Opportunities 
of the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 

SEC. 709. PILOT PROJECTS. 

(a) Universal Free Pilot. — Section 18(d) of the National 
School Lunch Act (42 U.S.C. 1769(d)) is amended — 

(1) by striking paragraph (3); and 

(2) by redesignating paragraphs (4) and (5) as paragraphs 

(3) and (4), respectively. 

(b) Demonstration Project Outside School Hours. — Sec- 
tion 18(e) of the National School Lunch Act (42 U.S.C. 1769(e)) 
is amended — 

(1) in paragraph (1) — 

(A) in subparagraph (A) — 

(i) by strilung “(A)”; and 

(ii) by striking "shall" and inserting “may”; and 

(B) by striking subparagraph (B); and 

(2) by striking paragraph (5) and inserting the following: 

“(5) Authorization of appropriations.— There are 

authorized to be appropriated to carry out this subsection such 
sums as are necessary for each of fiscal years 1997 and 1998.”. 

SEC. 710. REDUCTION OF PAPERWORK 

Section 19 of the National School Lunch Act (42 U.S.C. 1769a) 
is repealed. 

SEC. 711. INFORMATION ON INCOME EUGIBILITy. 

Section 23 of the National School Lunch Act (42 U.S.C. 1769d) 
is repealed. 

SEC. 712. NUTRITION GUIDANCE FOR CHILD NUTRITION PROGRAMS. 

Section 24 of the National School Lunch Act (42 U.S.C. 1769e) 
is repealed. 

Subtitle B — Child Nutrition Act of 1966 

SEC. 721. SPECIAL MILK PROGRAM. 

Section 3(a)(3) of the Child Nutrition Act of 1966 (42 U.S.C. 

1772(a)(3)) is amended by striking “the Trust Territory of the Pacific 
Islands” suid inserting “the Commonwealth of the Northern Mariana 
Islands”. 

SEC. 722. FREE AND REDUCED PRICE POLICY STATEMENT. 

Section 4(b)(1) of the Child Nutrition Act of 1966 (42 U.S.C. 

1773(b)(1)) is amended by adding at the end the following: 

“(E) Free and reduced price policy statement. — 

After the initial submission, a school food authority shall 
not be required to submit a fi:ee and reduced price policy 
statement to a State educational agency under this Act 
unless there is a substantive change in the free and reduced 
price policy of the school food authority. A routine change 
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in the policy of a school food authority, such as an annual 
adjustment of the income eligibility guidelines for free and 
reduced price meals, shall not be sufficient cause for requir- 
ing the school food authority to submit a policy statement.”. 
SEC. 723. SCHOOL BREAKFAST PROGRAM AUTHORIZATION. 

(a) Training and Technical Assistance in Food Prepara- 
tion.— Section 4(e)(lXB) of the Child Nutrition Act of 1966 (42 
U.S.C. 1773{e)(lXB)) is amended by striking the second sentence. 

(b) Expansion of Program; Startup and Expansion Costs.— 

(1) In general. — Section 4 of the Child Nutrition Act of 
1966 (42 U.S.C. 1773) is amended by striking subsections (f) 
and (g). 

42 use 1773 (2) Effective date. — The amendments made by paragraph 

(1) shall become effective on October 1, 1996. 

SEC. 724. STATE ADMINISTRATIVE EXPENSES. 

(a) Use of Funds for Commodity Distribution Administra- 
tion; Studies. — Section 7 of the Child Nutrition Act of 1966 (42 
U.S.C. 1776) is amended — 

(1) by striking subsections (e) and (h); and 

(2) by redesignating subsections (f), (g), and (i) as sub- 
sections (e), (f), and (g), respectively. 

(b) Approval of Changes. — Section 7(e) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1776(e)), as so redesimated, is amended — 

(1) by striking “each year an annual plan” and inserting 
“the initial fiscal year a plan”; and 

(2) by adding at the end the following: “After submitting 
the initial plan, a State shall be required to submit to the 
Secretary for approval only a substantive change in the plan.”. 

SEC. 726. REGULATIONS. 

Section 10(b) of the Child Nutrition Act of 1966 (42 U.S.C. 
1779(b)) is amended — 

(1) in para^aph (1), by striking “(1)”; and 

(2) by striking paragraphs (2) through (4). 

SEC. 726. PROHIBrnONS. 

Section 11(a) of the Child Nutrition Act of 1966 (42 U.S.C. 
1780(a}) is amended by striking “neither the Secretary nor the 
State shidl” and inserting “the Secretary shall not”. 

SEC. 727. MISCELLANEOUS PROVISIONS AND DEFINITIONS. 

Section 15 of the Child Nutrition Act of 1966 (42 U.S.C. 1784) 
is amended — 

(1) in paragraph (1), by striking “the Trust Territory of 
the Pacific Islands’’ and inserting “the Commonwealth of the 
Northern Mariana Islands”; and 

(2) in the first sentence of paragraph (3) — 

(A) in subparagraph (A), by inserting “and” at the 
end; and 

(B) by striking “. and (C)” and all that follows through 
“Governor of Puerto Rico”. 

SEC. 728. ACCOUNTS AND RECORDS. 

The second sentence of section 16(a) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1785(a)) is amended by striking “at all 
times be available” and inserting “be available at any reasonable 
time”. 
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SEC. 729. SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN. 

(a) Definitions. — Section 17(b) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(b)) is amended— 

(1) in paragraph (ISXBXiii), by inserting “of not more than 
365 days” after “accommodation”; and 

(2) in paragraph (16)— 

(A) in subparagraph (A), by adding “and” at the 
end; and 

(B) in subparagraph (B), by striking “; and” and insert- 
ing a period; and 

(C) by striking subparagraph (C). 

(b) Secretary’s Promotion of WIC. — Section 17(c) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(c)) is amended by striking 
parEigraph (5). 

(c) Eligible Participants.— Section 17(d) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786(d)) is amended by striking para- 
graph (4). 

(d) Nutrition Education. — Section 17(e) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(e)) is amended — 

(1) in paragraph (2), by striking the third sentence; 

(2) in paragraph (4)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “shall”; 

(B) by striking subparagraph (A); 

(C) by redesignating subparagraphs (B) and (C) as 
subparagraphs (A) and (B), respectively; 

(D) in subparagraph (A), as so redesignated — 

(i) by mserting “shall” before “provide”; and 

(ii) by striking “and” at the end; 

(E) in subparagraph (B), as so redesignated — 

(i) by inserting “shall” before “provide”; and 

(ii) by striking the period at the end and inserting 
“; and”; and 

(F) by adding at the end the following 

“(C) may provide a local agency with materials describing 
other programs for which a participant in the program may 
be eligible.”; 

(3) in paragraph (5), by striking “The State agency shall 
ensure that each” and inserting “Each”; and 

(4) by striking paragraph (6). 

(e) State Plan. — Action 17(f) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(D) is amended— 

(1) in paragraph (1) — 

(A) in subparanaph (A) — 

(i) by striking “annually to the Secretary, by a 
date spewed by the Secretary, a” and inserting “to 
the Secretary, by a date specified by the Secretary, 
an initial”; and 

(ii) by adding at the end the following: “After 
submitting the initial plan, a State shall be required 
to submit to the Secretary for approval only a sub- 
stantive change in th^lan.”; 

(B) in subparac^aph «j) — 

(i) by striking clause (iii) and inserting the 
following 
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“(iii) a plan to coordinate operations under the program 
with other services or programs that may benefit participants 
in, and applicants for, the program;”; 

(ii) in clause (vi), by inserting after “in the State” 
the following: “(including a plan to improve access 
to the program for participants and prospective 
applicants who are employed, or who reside in rural 
areas)”; 

(iii) in clause (vii), by striking “to provide program 
benefits” and all that follows through “emphasis on” 
and inserting “for”; 

(iv) by striking clauses (ix), (x), and (xii); 

(v) in clause (xiii), by striking “may require” and 
inserting "may reasonably require”; 

(vi) by r^esignating clauses (xi) and (xiii), as so 
amended, as clauses (ix) and (x), respectively; and 

(vii) in clause (ix), as so redesignated, by adding 
“and” at the end; 

(C) by striking subparagraph (D); and 

(D) by redesignating subparagraph (E) as subpara- 
graph (D); 

(2) by striking paragraphs (6) and (22); 

(3) in the second sentence of paragraph (5), by striking 
“at all times be available” and inserting “be available at any 
reasonable time”; 

(4) in paragraph (9XB), by striking the second sentence; 

(5) in the first sentence of paragraph (11), by striking 
including standards that will ensure sufficient State agency 

staff"; 

(6) in paragraph (12), by striking the third sentence; 

(7) in paragraph (14), by striking “shall” and inserting 
“may”; 

(8) in paragraph (17), by striking “and to accommodate” 
and all that follows through “facilities”; 

(9) in paragraph (19), by striking “shall” and inserting 
“may”; and 

(10) by redesignating paragraphs (7) through (21) as para- 
graphs (6) through (20), and paragraphs (23) and (24) as para- 
graphs (21) and (22), respectively. 

(f) Information. — Section 17(g) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(g)) is amended— 

(1) in paragraph (5), by striking “the report required under 
subsection (dK4)” and inserting “reports on program participant 
characteristics”; and 

(2) by striking paragraph (6). 

(g) Procurement of Infant Formula.— 

(1) In general. — Section 17(h) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(h)) is amended— 

(A) in paragraph (4)(E), by striking “and, on” and all 
that follows through “(dX4)”; and 

(B) in paragraph (8)— 

(i) by striking subparagraphs (A), (C), and (M); 

(ii) in subparagraph (G)— 

(I) in clause (i), by striking “(i)”; and 

(II) by striking clauses (ii) through (ix); 
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(iii) in subparagraph (I), by striking “Sec- 
retary — ” and all that follows through “(v) may” and 
inserting “Secreta^ may”; 

(iv) by redesignating subparagraphs (B) and (D) 
through (L) as subparagraphs (A) and (B) through 
(J), respectively; 

(v) in subparagraph (AXi), as so redesignated, by 
striking “subparagraphs (C), (D), and (EXiii), in carry- 
ing out subparaCTaph (A),” and inserting “subpara- 
graphs (B) and (CXiii),”; 

(vi) in subparagraph (BKi), as so redesignated, by 
striking “subparagraph (B)” each place it appears and 
inserting “subparagraph (A)”; and 

(vii) in subparagraph (CXiii). as so redesignated, 
by striking “subparagraph (B)” and inserting “subpara- 
CTaph (A)’*! 

(2) Application. — The amendments made by paragraph 
(1) shall not apply to a contract for the procurement of infant 
formula under section 17(hX8) of the Clhild Nutrition Act of 
1966 (42 U.S.C. 1786(hX8)) that is in effect on the date of 


enactment of this subsection. 

(h) National Advisory Council on Maternal, Infant, and 
Fetal Nutrition. — Section 17(kX3) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(kX3)) is amended by striking “Secretary shall 
designate” and inserting “Council shall elect”. 

(i) Completed Study; Community College Demonstration; 
Grants for Information and Data System.— Section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786) is amended by striking 
subsections (n), (o), and (p). 

(j) Disqualification of Vendors Who Are Disqualified 
Under the Food Stamp Program.— Section 17 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786), as amended by subsection (i), 
is amended by adding at the end the following: 

“(n) Disqualification of Vendors Who Are Disqualified 
Under the Food Stamp Program.— 

“(1) In general. — The Secretary shall issue regulations 
providing criteria for the disqualification under this section 
of an approved vendor that is disqualified from accepting bene- 
fits under the food stamp program established under the Food 
Stamp Act of 1977 (7 U.S.CL 2011 et seq.). 

“(2) Terms. — A disqualification under paragraph (1) — 

“(A) shtdl be for the same period as the disqualification 
from the program referred to in paragraph (1); 

“(B) may begin at a later date than the disqualification 
from the proCTam referred to in para^aph (1); and 

“(C) shall not be subject to judicial or administrative 


review. . 


42 use 1786 
note. 


Regulations. 


SEC. 730. CASH GRAmS FOR NUTRITION EDUCATION. 

Section 18 of the Child Nutrition Act of 1966 (42 U.S.C. 1787) 
is repealed. 

SEC. 7S1. NUTRITION EDUCATION AND TRAINING. 

(a) Findings. — Section 19 of the Child Nutrition Act of 1966 
(42 U.S.C. 1788) is amended — 

(1) in subsection (a), by striking “that — ’’ and all that 
follows through the period at the end and inserting “that effec- 
tive dissemination of scientifically valid information to children 
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participating or eli^ble to participate in the school lunch and 
related child nutrition programs should be encouraged.”; and 

(2) in subsection (b), by striking “encourage” and all that 
follows through “establishing” and inserting “establish”. 

(b) Use of Funds. — Section 19(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1788(f)) is amended— 

(1) in paragraph (1) — 

(A) by striking subparagraph (B); and 

(B) in subparagraph (A) — 

(i) by striking “(A)”; 

(ii) % striking clauses (ix) through (xix); 

(iii) by redesignating clauses (i) through (viii) and 
(xx) as subparagraphs (A) through (H) and (I), respec- 
tively; 

(iv) in subparagraph (I), as so redesignated, by 
striking the period at the end and inserting “; and”; 
and 

(v) by adding at the end the following: 

“(J) other appropriate related activities, as determined by 
the State.”; 

(2) by striking paragraphs (2) and (4); and 

(3) by redesignating paragraph (3) as paragraph (2). 

(c) Accounts, Records, and Reports.— The second sentence 
of section 19(g)(1) of the Child Nutrition Act of 1966 (42 U.S.C. 
1788(^)(1)) is amended by striking “at all times be available” and 
insertmg “be available at any reasonable time”. 

(d) State Coordinators for Nutrition; State Plan,— Section 
19(h) of the Child Nutrition Act of 1966 (42 U.S.C. 1788(h)) is 
amended — 

(1) in the second sentence of paragraph (1) — 

(A) by striking “as provided in paragraph (2) of this 
subsection”; eind 

(B) by striking "as provided in paragraph (3) of this 
subsection”; 

(2) in paragraph (2), by striking the second and third 
sentences; and 

(3) by striking paragraph (3). 

(e) Authorization of Appropriations.— Section I9(i) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1788(i)) is amended — 

(1) in the first sentence of paragraph (2)(A), by striking 
“and each succeeding fiscal year”; 

(2) by redesignating paragraphs (3) and (4) as paragraphs 

(4) and (5), respectively; and 

(3) by inserting after paragraph (2) the following: 

“( 3 ) Fiscal years 1997 through 2002.— 

“(A) In general. — There are authorized to be appro- 
priated to carry out this section $10,000,000 for each of 
fiscal years 1997 through 2002. 

“(B) Grants.— 

“(i) In general. — Grants to each State from the 
amounts made available under subparagraph (A) shall 
be based on a rate of 50 cents for each diild enrolled 
in schools or institutions within the State, excrat that 
no State shall receive an amount less than $75,000 
per fiscal vear. 

"(ii) Insufficient funds.— If the amount made 
available for any fiscal year is insufficient to pay the 
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amount to which each State is entitled under clause 
(i), the amount of each grant shall be ratably reduced.”. 

(f) Assessment.— Section 19 of the Child Nutrition Act of 1966 
(42 U.S.C. 1788) is amended^ striking subsection (])■ 

(g) Effective Date. — The amendments made by subsection 42 use 1788 

(e) shall become effective on October 1, 1996. not*- 

Subtitle C — Miscellaneous Provisions 

SEC. 741. COORDINATION OF SCHOOL LUNCH, SCHOOL BREAKFAST, 42 USC 1751 
AND SUMMER FOOD SERVICE PROGRAMS. 

(a) Coordination.— 

(1) In general. — ^The Secretary of Agriculture shall develop 
proposed changes to the regulations under the school luncn 
program under the National School Lunch Act (42 U.S.C. 1751 
et seq.), the summer food service pro-am under section 13 
of that Act (42 U.S.C. 1761), and the senool breakfast proCTam 
under section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 

1773), for the purpose of simplifying and coordinating those 
programs into a comprehensive meal program. 

(2) Consultation. — In developing proposed changes to the 
regulations under paragraph (1), the Secretary of Agriculture 
shall consult with loc£, State, and regional administrators 
of the programs described in such paragraph. 

(b) Report. — Not later than November 1, 1997, the Secretary 
of Agriculture shall submit to the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate and the Committee on Economic 
and Educational Opportunities of the House of Representatives 
a report containing the proposed changes developed under sub- 
section (a). 

SEC. 742. REQUIREMENTS RELATING TO PROVISION OF BENEFITS 8 USC 1615 
BASED ON CITIZENSHIP. ALIENAGE, OR IMMIGRATION 
STATUS UNDER THE NATIONAL SCHOOL LUNCH ACT, THE 
CHILD NUTRITION ACT OF 1966, AND CERTAIN OTHER 
ACTS. 

(a) School Lunch and Breakfast Programs. — Notwithstand- 
ing any other provision of this Act, an individual who is eligible 
to receive free public education benefits under State or local law 
shall not be ineligible to receive benefits provided under the school 
lunch program under the National School Lunch Act (42 U.S.C. 

1751 et seq.) or the school breakfast program under section 4 
of the Child Nutrition Act of 1966 (42 U.S.C. 1773) on the basis 
of citizenship, alienage, or immigration status. 

(b) Other Programs. — 

(1) In general. — Nothing in this Act shall prohibit or 
require a State to provide to an individual who is not a citizen 
or a qualified alien, as defined in section 431(b), benefits under 
programs established under the provisions of law described 
m paragraph (2). 

(2) Provisions of law described.— The provisions of law 
described in this paragraph are the following: 

(A) Programs (other than the school lunch pronam 
and the school breakfast program) under the National 
School Lunch Act (42 U.S.C. 1751 et seq.) and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.). 
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(B) Section 4 of the Agriculture and Consumer Protec- 
tion Act of 1973 (7 U.S.C. 612c note). 

(C) The Emergency Food Assistance Act of 1983 (7 
U.S.C 612c note). 

(D) The food distribution program on Indian reserva- 
tions established under section 4(b) of the Food Stamp 
Act of 1977 (7 U.S.C 2013(b)). 

TITLE VIII— FOOD STAMPS AND 
COMMODITY DISTRIBUTION 

Subtitle A — ^Food Stamp Program 

SEC. BOl. DEFINITION OF CERTIFICATION PERIOD. 

Section 3(c) of the Food Stamp Act of 1977 (7 U.S.C. 2012(c)) 
is amended by striking “Except as provided” and all that follows 
and inserting the following: “The certification period shall not 
exceed 12 months, except that the certification period may be up 
to 24 months if all adult household members are elderly or disablea. 
A State agency shall have at least 1 contact with each certified 
household every 12 months.”. 

SEC. 802. DEFINITION OF COUPON. 

Section 3(d) of the Food Stamp Act of 1977 (7 U.S.C. 2012(d)) 
is amended by striking “or type of certificate” and inserting “type 
of certificate, authorization card, cash or check issued in lieu of 
a coupon, or access device, including an electronic benefit transfer 
card or personal identification number,”. 

SEC. 803. TREATMENT OF CHILDREN LIVING AT HOME. 

The second sentence of section 3(i) of the Food Stamp Act 
of 1977 (7 U.S.C. 2012(i)) is amended by striking “(who are not 
themselves parents living with their children or married and living 
with their spouses)”. 

SEC. 804. ADJUSTMENT OF THRIFTY FOOD PLAN. 

The second sentence of section 3(o) of the Food Stamp Act 
of 1977 (7 U.S.C. 2012(o)) is amended— 

(1) by striking “shall (1) make” and inserting the following: 
“shall — 

"(1) make”; 

(2) by striking “scale, (2) make" and inserting the following: 
“scale; 

“(2) make”; 

(3) by striking “Alaska, (3) make” and inserting the 
following: “Alaska; 

“(3) make”; and 

(4) by striking “Columbia, (4) through" juid all that follows 
through the end of the subsection and inserting the following: 
“Columbia; and 

“(4) on October 1, 1996, and each October 1 thereafter, 
adjust the cost of the diet to reflect the cost of the diet in 
the preceding June, emd round the result to the nearest lower 
dollar increment for each household size, except that on October 
1, 1996, the Secretary may not reduce the cost of the diet 
in effect on September 30, 1996.”. 
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SEC. 806. DEFINITION OF HOMELESS INDIVIDUAL. 

Section 3(8X2KC) of the Food Stamp Act of 1977 (7 U.S.C. 

2012(8X2X0)) is amended by inserting “for not more than 90 days” 
after “temporary accommodation’’. 

SEC. 806. STATE OPTION FOR EUGIBIUTY STANDARDS. 

Section 5(b) of the Food Stamp Act of 1977 (7 U.S.C. 2014(d)) 
is amended by striking “(b) The Secretary” and inserting the 
following 

“(b) ELIGIBILITY STANDARDS. — Except as otherwise provided in 
this Act, the Secretary”. 

SEC. 807. EARNINGS OF STUDENTS. 

Section 6(dX7) of the Food Stamp Act of 1977 (7 U.S.C. 

2014(dX7)) is amended by striking “21” and inserting “17”. 

SEC. 806. ENERGY ASSISTANCE. 

(a) In Ge:neral. — Section 5(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(d)) is amended by striking paragraph (11) and insert- 
ing the following; “(IIXA) any payments or allowances made for 
the purpose of providing energy assistance under any Federal law 
(other tnan part A of title IV of the Social Security Act (42 U.S.C. 

601 et seq.)), or (B) a 1-time payment or allowance made under 
a Federal or State law for the costs of weatherization or emergency 
repair or replacement of an imsafe or inoperative furnace or other 
heating or cooling device,”. 

(b) Conforming Amendments.— Section 5(k) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(k)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking for aid to 
families with dependent children approved* and inserting 
“proCTam funded**; and 

(B) in subparagraph (B), by striking “, not including 
energy or utility-cost assistance,”; 

(2) in paraCTaph (2), by striking subparagraph (C) and 
inserting the following: 

“(C) a payment or allowance described in subsection 
(dXll);”; and 

(3) by adding at the end the following; 

“(4) Third party energy assistance payments. — 

“(A) Energy assistance payments.— For purposes of 
subsection (dXl), a payment made under a State law (other 
than a law referred to in para^aph (2XH)) to provide 
ener^ assistance to a household Mall be considered money 
payable directly to the household. 

“(B) Energy assistance expenses.— For purposes of 
subsection (eX7), an expense paid on behalf of a household 
under a State law to provide energy assistance shall be 
considered an out-of-pocket expense incurred and paid by 
the household.”. 

SEC. 809. DEDUCTIONS FROM INCOME. 

(a) In General. — Section 5 of the Food Stamp Act of 1977 
(7 U.S.C. 2014) is amended by striking subsection (e) and inserting 
the following; 

“(e) Deductions From Income.— 

“(1) Standard deduction.— The Secretary shall allow a 
standard deduction for each household in the 48 contiguous 



208 


110 STAT. 2310 PUBLIC LAW 104-193— AUG. 22, 1996 

States and the District of Columbia, Alaska, Hawaii, Guam, 
and the Virgin Islands of the United States of $134, $229, 
$189, $269, and $118, respectively. 

“(2) Earned income deduction.— 

“(A) Definition of earned income.— In this para- 
graph, the term ‘earned income’ does not include — 

“(i) income excluded by subsection (d); or 
“(ii) any portion of income earned under a work 
supplementation or support proCTam, as defined under 
section 16(b), that is attributable to public assistance. 
“(B) Deduction. — Except as provided in subparagraph 
(C), a household with earned income shall be allowed a 
deduction of 20 percent of all earned income to compensate 
for taxes, other mandatory deductions from salary, and 
work expenses. 

“(C) Exception. — The deduction described in subpara- 
graph (B) shall not be allowed with respect to determining 
an overissuance due to the failure of a household to report 
earned income in a timely msumer. 

“(3) Dependent care deduction — 

“(A) In general. — A household shall be entitled, with 
respect to expenses (other than excluded expenses described 
in subparagraph (B)) for dependent care, to a dependent 
care d^uction, the maximum allowable level of which shall 
be $200 per month for each dependent child under 2 years 
of age and $175 per month for each other dependent, for 
the actual cost of payments necessary for the care of a 
dependent if the care enables a household member to accept 
or continue employment, or training or education that is 
preparatoQf for employment. 

“(B) Excluded expenses. — 'The excluded expenses 
referred to in subparagraph (A) are — 

“(i) expenses paid on behalf of the household by 
a third party; 

“(ii) amounts made available and excluded, for the 
expenses referred to in subparagraph (A), under sub- 
section (dX3); and 

“(iii) expenses that are paid under section 6(d)(4). 
“(4) Deduction for child support payments.— 

“(A) In general. — A household shall be entitled to 
a deduction for child support parents made by a house- 
hold member to or for an indiviaual who is not a member 
of the household if the household member is legally obli- 
gated to make the payments. 

“(B) Methods for determining amount.— The Sec- 
retary may prescribe by regulation the methods, including 
calculation on a retrospective basis, that a State agency 
shall use to determine the amount of the deduction for 
child support payments. 

“(5) Homeless shelter allowance. — Under rules pre- 
scribed by the Secretary, a State agency may develop a standard 
homeless shelter allowance, which shall not exceed $143 per 
month, for such expenses as may reasonably be expected to 
be incurred by households in which all members are nomeless 
individuals but are not receiving free shelter throughout the 
month. A State agency that develops the allowance may use 
the allowance in determining eligibility and allotments for the 
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households. The State agency may make a household with 
extremely low shelter costs ineligible for the allowEuice. 

“(6) Excess medical expense deduction. — 

“(A) In general. — A household containing an elderly 
or disabled member shall be entitled, with respect to 
expenses other than expenses paid on behalf of the house- 
hold by a third party, to an excess medical expense deduc- 
tion for the portion of the actual costs of allowable medical 
expenses, incurred by the elderly or disabled member, 
exclusive of special diets, that exceeds $35 per month. 

“(B) Method of claiming deduction. — 

“(i) In general. — A State agency shall offer an 
eligible household under subparagraph (A) a method 
of claiming a deduction for recurring medical expenses 
that are initially verified under the excess medical 
expense deduction in lieu of submitting information 
on, or verification of, actual expenses on a monthly 
basis. 

“(ii) Method. — The method described in clause (i) 
shall — 

“(I) be designed to minimize the burden for 
the eligible elderly or disabled household member 
choosing to deduct the recurrent medical expenses 
of the member pursuant to the method; 

“(II) rely on reasonable estimates of the 
expected medical expenses of the member for the 
certification period (mcluding changes that can be 
reasonably anticipated based on available informa- 
tion about the medical condition of the member, 
public or private medical insurance coverage, and 
the current verified medical expenses incurred by 
the member); and 

“(III) not require further reporting or verifica- 
tion of a change in medical expenses if such a 
change has been anticipated for the certification 
period. 

“(7) Excess shelter expense deduction.— 

“(A) In general. — A household shall be entitled, with 
respect to expenses other than expenses paid on behalf 
of the household by a third party, to an excess shelter 
expense deduction to the extent that the monthly amount 
expended by a household for shelter exceeds an amount 
equal to 50 percent of monthly household income after 
all other applicable deductions have been allowed. 

“(B) Maximum amount of deduction.— In the case 
of a household that does not contain an elderly or disabled 
individual, in the 48 contiguous States and the District 
of Columbia, Alaska, Hawaii, Guam, and the Virgin Islands 
of the United States, the excess shelter expense deduction 
shall not exceed — 

“(i) for the period begiiming on the date of enact- 
ment of this subpeiragraph and ending on December 
31, 1996, $247, $429, $353, $300, and $182 per month, 
respectively; 

“(ii) for the period beginning on January 1, 1997, 
and ending on September 30, 1998, $250, $434, $357, 

$304, and $184 per month, respectively; 
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“(iii) for fiscal years 1999 and 2000, $275, $478, 
$393, $334, and $203 per month, respectively; and 
‘'(iv) for fiscal year 2001 and each subsequent fiscal 
year, $300, $521, $429, $364, and $221 per month, 
respectively. 

“(C) Standard utility allowance.— 

“(i) In general. — In computing the excess shelter 
expense deduction, a State agency may use a standard 
utility allowance in accordance with regulations 
promulgated by the Secretary, except that a State 
agency may use an allowance that does not fluctuate 
within a year to reflect seasonal variations. 

“(ii) Restrictions on heating and cooling 
expenses. — An allowance for a heating or cooling 
expense may not be used in the case of a household 
that — 

“(I) does not incur a heating or cooling 
expense, as the case may be; 

“(II) does incur a heating or coohng expense 
but is located in a public housing unit that has 
central utility meters and charges households, 
with regard to the expense, only for excess utility 
costs; or 

“(III) shares the expense with, and lives with, 
another individual not participating in the food 
stamp proCTam, another household participating 
in the food stamp program, or both, unless the 
allowance is prorated between the household and 
the other individual, household, or both. 

“(iii) Mandatory allowance.— 

“(I) In general. — A State agency may make 
the use of a standard utility allowance mandatory 
for all households with qualifying utility costs if — 
“(aa) the State agency has developed 1 
or more standards that include the cost of 
heating and cooling and 1 or more standards 
that do not include the cost of heating and 
cooling; and 

“(bb) the Secretary finds that the stand- 
ards will not result in an increased cost to 
the Secretary. 

“(II) Household election. — A State agency 
that has not made the use of a stemdard utility 
allowance mandatory under subclause (I) shall 
allow a household to switch, at the end of a certifi- 
cation period, between the standard utility allow- 
ance and a deduction based on the actual utility 
costs of the household. 

“(iv) Availability of allowance to recipients 
OF energy assistance. — 

“(I) In general. — Subject to subclause (II), 
if a State agency elects to use a standard utility 
allowance that reflects heating or cooling costs, 
the sUmdard utility allowance snail be made avail- 
able to households receiving a payment, or on 
behalf of which a payment is made, under the 
Low-Income Home Energy Assistance Act of 1981 
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(42 U.S.C. 8621 et seq.) or other similar energy 
assistance program, if the household still incurs 
out-of-pocket heating or cooling expenses in excess 
of any assistance paid on behalf of the household 
to an energy provider. 

“(II) Separate allowance.— A State agency 
may use a separate standard utility allowance for 
households on behalf of which a payment described 
in subclause (I) is made, but may not be required 
to do so. 

“(Ill) States not electing to use separate 
ALLOWANCE. — A State agency that does not elect 
to use a separate allowance but makes a single 
standard utility allowance available to households 
incurring heating or cooling expenses (other than 
a household described in subclause (I) or (II) of 
clause (ii)) may not be required to reduce the allow- 
ance due to the provision (directly or indirectly) 
of assistance under the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8621 et seq.). 

“(IV) Proration of assistance.— For the pur- 
pose of the food stamp program, assistance pro- 
vided under the Low-Income Home Energy Assist- 
ance Act of 1981 (42 U.S.C. 8621 et seq.) shall 
be considered to be prorated over the entire heat- 
ing or cooling season for which the assistance was 
provided.”. 

(b) Conforming Amendment.— Section ll(eX3) of the Food 
Stamp Act of 1977 (7 U.S.C. 2020(e)(3)) is amended by striking 
“. Under rules prescribed" and all that follows through ‘Verifies 
higher expenses”. 

SEC. 810. VEHICLE ALLOWANCE. 

Section 5(g) of the Food Stamp Act of 1977 (7 U.S.C. 2014(g)) 
is amended by striking paragraph (2) and inserting the following; 

“(2) Included assets.— 

“(A) In general. — Subject to the other provisions of 
this paragraph, the Secretary shall, in prescribing inclu- 
sions in, and exclusions from, financial resources, follow 
the regulations in force as of June 1, 1982 (other than 
those relating to licensed vehicles and inaccessible 
resources). 

“(B) Additional included assets.— The Secretary 
shall include in financial resources — 

“(i) any boat, snowmobile, or airplane used for 
recreational purposes; 

“(ii) any vacation home; 

“(iii) any mobile home used primarily for vacation 
purposes; 

“(iv) subject to subparagraph (C), any licensed 
vehicle that is used for household transportation or 
to obtain or continue employment to the extent that 
the fair market value of the vehicle exceeds $4,600 
through September 30, 1996, and $4,650 beginning 
October 1, 1996; and 
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“(v) any aavings or retirement account (including 
an individual account), regardless of whether there 
is a penalty for early withdrawal. 

“(C) Excluded vehicles. — A vehicle (and any other 
property, real or personal, to the extent the property is 
directly related to the maintenance or use of Uie vehicle) 
shall not be included in financial resources under this 
paragraph if the vehicle is — 

“(i) used to produce earned income; 

“(ii) necessary for the transportation of a physically 
disabled household member; or 

“(iii) depended on by a household to carry fuel 
for heating or water for home use and provides the 
primary source of fuel or water, respectively, for the 
household.”. 

SEC. 811. VENDOR PAYMENTS FOR TRANSITIONAL HOUSING COUNTED 
AS INCOME. 

Section 5(k)(2) of the Food Stamp Act of 1977 (7 U.S.C. 
2014(k)(2)) is amended — 

(1) by striking subpara^aph (F); and 

(2) by redesignating subparagraphs (G) and (H) as subpara- 
graphs (F) and (G), respectively. 

SEC. 812. SIMPLIFIED CALCULATION OF INCOME FOR THE SELF- 
EMPLOYED. 

Section 5 of the Food Stamp Act of 1977 (7 U.S.C. 2014), 
as amended by title I, is amended by adding at the end the 
following: 

“(m) Simplified Calculation of Income for the Self- 
Employed.— 

Regulations, “(1) In GENERAL, — Not later than 1 year after the date 

of enactment of this subsection, the Secretary shall establish 
a procedure by which a State may submit a method, designed 
to not increase Federal costs, for the approval of the Secretary, 
that the Secretary determines will produce a reasonable esti- 
mate of income excluded under subsection (d)(9) in lieu of 
calculating the actual cost of producing self-employment 
income. 

“(2) Inclusive of all types of income or limited types 
of income. — The method submitted by a State under paragraph 
(1) may allow a State to estimate income for all types of 
self-employment income or may be limited to 1 or more types 
of self-employment income. 

“(3) Differences for different types of income.— The 
method submitted by a State under paragraph (1) may differ 
for different types of self-employment income.”. 

SEC. 813. DOUBLED PENALTIES FOR VIOLATING FOOD STAMP PRO- 
GRAM REQUIREMENTS. 

Section 6(b)(1) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(bXl)) is amended — 

(1) in clause (i), by striking “six months” and inserting 
“1 year”; and 

(2) in clause (ii), by striking “1 yeiu-” and inserting “2 
yeiu-s”. 
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SEC. 814. DISQUALIFICATION OF CONVICTED INDIVIDUALS. 

Section 6(bKlXiii) of the Food Stamp Act of 1977 (7 U.S.C. 

2015(b)(l)(iii)) is amended — 

(1) in subclause (II), by striking “or” at the end; 

(2) in subclause (III), by striking the period at the end 
and inserting or”; and 

(3) by inserting after subclause (III) the following; 

“(TV) a conviction of an offense under subsection (b) 
or (c) of section 15 involving an item covered by subsection 
(b) or (c) of section 15 having a value of $500 or more.”. 

SEC. 81S. DISQUALIFICATION. 

(a) In General. — Section 6(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2015(d)) is amended by striking “(d)(1) Unless otherwise 
exempted by the provisions” and all that follows through the end 
of paragraph (1) and inserting the following; 

“(d) Conditions of Participation.— 

“(1) Work requirements.— 

“(A) In general. — No physically and mentally fit 
individual over the age of 15 and under the age of 60 
shall be eligible to participate in the food stamp program 
if the individual — 

“(i) refuses, at the time of application and every 
12 months thereafter, to register for employment in 
a manner prescribed by the Secretary; 

“(ii) refuses without good cause to participate in 
an employment and training program established 
under paragraph (4), to the extent required by the 
State agency; 

“(iii) refuses without good cause to accept an offer 
of employment, at a site or plant not subject to a 
strike or lockout at the time ot the refusal, at a wage 
not less than the higher of— 

“(I) the applicable Federal or State minimum 
wage; or 

“(II) 80 percent of the wage that would have 
governed had the minimum hourly rate under sec- 
tion 6(aXl) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 206(aXl)) been applicable to the 
offer of employment; 

“(iv) refuses without good cause to provide a State 
agency with sufficient information to allow the State 
agency to determine the employment status or the 
job availability of the individual; 

“(v) voluntarily and without good cause — 

“(I) quits a job; or 

“(II) reduces work effort and, after the reduc- 
tion, the individual is working less than 30 hours 
per week; or 

*'(vi) fails to comply with section 20. 

“(B) Household ineligibility.— If an individual who 
is the head of a household becomes ineligible to participate 
in the food stamp program under subparagraph (A), the 
household shall, at the option of the State agency, become 
ineligible to participate in the food stamp program for 
a period, determined by the State agency, that does not 
exceed the lesser of— 



214 


110 STAT. 2316 


PUBLIC LAW 104-193— AUG. 22, 1996 

“(i) the duration of the ineligibility of the individual 
determined under subparagraph (C); or 
“(ii) 180 days. 

“(C) Duration of ineligibility.— 

“(i) First violation. — The first time that an 
individual becomes ineligible to participate in the food 
stamp program under subparagraph (A), the individual 
shall remain ineligible until the later of — 

“(I) the date the individual becomes eligible 
under subparagraph (A); 

“(II) the date that is 1 month after the date 
the individual became ineligible; or 

“(III) a date determined by the State agency 
that is not later than 3 months after the date 
the individual became ineligible. 

“(ii) Second violation. — The second time that an 
individual becomes ineligible to participate in the food 
stamp program under subparagraph (A), the individual 
shall remain ineligible until the later of— 

“(I) the date the individual becomes eligible 
imder subparagraph (A); 

“(II) the date that is 3 months after the date 
the individual became ineligible; or 

“(III) a date determined by the State agency 
that is not later than 6 months after the date 
the individual became ineligible. 

“(iii) Third or subsequent violation.— The third 
or subsequent time that an individual becomes ineli- 
gible to participate in the food stamp program under 
subparagraph (A), the individual shall remain ineli- 
gible until the later of— 

“(I) the date the individual becomes eligible 
under subparagraph (A); 

“(II) the date that is 6 months after the date 
the individual became ineligible; 

“(III) a date determined by the State 
agency; or 

“(IV) at the option of the State agency, 
permanently. 

“(D) Administration. — 

“(i) Good cause. — The Secretary shall determine 
the meaning of good cause for the purpose of this 
paragraph. 

“(ii) Voluntary quit.— The Secretary shall deter- 
mine the meaning of voluntarily quitting and reducing 
work effort for the purpose of this paragraph. 

“(iii) Determination by state agency. — 

"(I) In general. — Subject to subclause (II) and 
clauses (i) and (ii), a State agency shall deter- 
mine — 

“(aa) the meaning of any term used in 
subparagraph (A); 

“(bb) the procedures for determining 
whether an individual is in compliance with 
a requirement under subparagraph (A); and 
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“(cc) whether an individual is in compli- 
ance with a requirement under subpara- 
graph (A). 

“(II) Not less RESTWCnVE.— A State agency 
may not use a meaning, procedure, or determina- 
tion under subclause (I) that is less restrictive 
on individuals receiving benefits under this Act 
than a comparable meaning, procedure, or deter- 
mination under a State program funded under part 
A of title rv of the Social Security Act (42 U.S.C. 

601 etseq.). 

“(iv) Strike against the government.— For the 
purpose of subparagraph (AKv), an employee of the 
Federal Government, a State, or a political subdivision 
of a State, who is dismiss^ for participating in a 
strike against the Federal Government, the State, or 
the political subdivision of the State shall be considered 
to have voluntarily quit without good cause. 

“(v) Selecting a head of household.— 

“(I) In general. — For purposes of this para- 
graph, the State agency sh^l allow the household 
to select any adult parent of a child in the house- 
hold as the head of the household if all adult 
household members making application under the 
food stamp program agree to the selection. 

“(II) Time for making designation.— A 
household may designate the head of the household 
under subclause (I) each time the household is 
certified for participation in the food stamp pro- 
gram, but may not change the desi^ation during 
a cer^cation period unless there is a change in 
the composition of the household. 

“(vi) Change in head of household.— If the head 
of a household leaves the household during a period 
in which the household is ineligible to participate in 
the food stamp program imder subparagraph (B) — 

“(I) the household shall, if otherwise eligible, 
become eligible to participate in the food stamp 
program; and 

“(II) if the head of the household becomes the 
head of another household, the household that 
becomes headed by the individual shall become 
ineligible to participate in the food stamp program 
for the remaining period of ineligibility.”. 

(b) Conforming Amendment. — 

(1) The second sentence of section 17(bX2) of the Food 
Stamp Act of 1977 (7 U.S.C. 2026(bX2)) is amended by striking 
“6(dXl)(i)” and inserting “6(dXlXAXi)”. 

(2) Section 20 of the Food Stamp Act of 1977 (7 U.S.C. 

2029) is amended by striking subsection (f) and inserting the 
following; 

“(f) Disqualification. — An individual or a household may 
become ineligible under section 6(dXl) to participate in the food 
stamp program for failing to comply with this section.”. 
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SEC. 816. CARETAKER EXEMPTION. 

Section 6(dX2) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(dX2)) is amended by adding at the end the following: “A 
State that requested a waiver to lower the age specified in subpara- 
graph (B) ana had the waiver denied by the Secretary as of August 
1, 1996, may, for a period of not more than 3 years, lower the 
age of a dependent child that qualifies a parent or other member 
of a household for an exemption under subparagraph (B) to between 
1 and 6 years of age.". 

SEC. 817. EMPLOYMENT AND TRAINING. 

(a) In General. — Section 6(dX4) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(dX4)) is amended— 

(1) by striking “(4XA) Not later than April 1, 1987, each” 
and inserting the following; 

“(4) Employment and training.— 

“(A) In general.— 

“(i) Implementation.— E ach”; 

(2) in subparagraph (A) — 

(A) by inserting “work,” after “skills, training,”; and 

(B) by adding at the end the following: 

“(ii) Statewide workforce development 
SYSTEM. — Each component of an emplo 3 rment and train- 
ing program carried out under this paragraph shall 
be delivered through a statewide workforce develop- 
ment system, unless the component is not available 
locally through such a system.”; 

(3) in subparagraph (B) — 

(A) in the matter preceding clause (i), b^ striking the 
colon at the end and inserting the following; “, except 
that the State agency shall retain the option to apply 
employment requirements prescribed under this subpara- 
graph to a program applicant at the time of application:”; 

(B) in clause (i), by striking “with terms and conditions” 
and all that follows through “time of appUcation”; and 

(C) in clause (iv) — 

(i) bv striking subclauses (I) and (11); and 

(ii) by redesignating subclauses (III) and (IV) as 
subclauses (I) and (II), respectively; 

(4) in subparagraph (D) — 

(A) in clause (i), by striking “to which the appUcation” 
and all that foUows throu^ “30 days or less”; 

(B) in clause (ii), by striking “but with respect” and 
all that follows through “child care”; and 

(C) in clause (iii), by striking “, on the basis of” and 
all that follows through “clause (ii)” and inserting “the 
exemption continues to he vaUd”; 

(5) in subparagraph (E), by striking the third sentence; 

(6) in subparagrapfi (G)— 

(A) by striking “(GXi) The State” and inserting “(G) 
The State’^; and 

(B) by striking clause (ii); 

(7) in subparagraph (H), by striking “(HXi) The Secretary” 
and all that follows through “(ii) Federal funds” and inserting 
“(H) Federal funds”; 

(8) in subparagraph (IXiXII), by striking “, or was in oper- 
ation,” and all that follows through “Social Security Act” and 
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inserting the following: “), except that no such payment or 
reimbursement shall exceed the applicable local market rate”; 

OKA) by striking subparagraphs (K) and (L) and inserting 
the following: 

“(K) Limitation on funding. — Notwithstanding any 
other provision of this paragraph, the amount of funds 
a State agency uses to carry out this paragraph (including 
funds used to carry out subparagraph (I)) for participants 
who are receiving benefits under a State program funded 
under part A of title IV of the Social Security Act (42 
U.S.C, 601 et seq.) shall not exceed the amount of funds 
the State agency used in fiscal year 1995 to carry 
out this paragraph for participants who were receiving 
benefits in fiscal year 1995 under a State program funded 
under part A of title IV of the Act (42 U.S.C. 601 et 
seq.).”; and 

(B) by redesignating subparagraphs (M) and (N) as sub- 
paragraphs (L) and (M), respectively; and 

(10) in subparagraph (L), as so redesignated — 

(A) by striking “(LXi) The Secretary” and inserting 
“(L) The Secretary”; and 

(B) by striking clause (ii). 

(b) Funding. — Section 16(h) of the Food Stamp Act of 1977 
(7 U.S.C. 2025(h)) is amended by striking “(hXl)(A) The Secretary” 
and all that follows through the end of paragraph (1) and inserting 
the following: 

“(h) Funding of Employment and Training Programs.— 

“(1) In general.— 

“(A) Amounts. — To carry out employment and training 
programs, the Secretary shall reserve for allocation to State 
agencies from funds made available for each fiscal year 
under section 18(aXl) the amount of— 

“(i) for fiscal year 1996, $75,000,000; 

“(ii) for fiscal year 1997, $79,000,000; 

“(iii) for fiscal year 1998, $81,000,000; 

“(iv) for fiscal year 1999, ^4,000,000; 

“(v) for fiscal year 2000, $86,000,000; 

“(vi) for fiscal year 2001, $88,000,000; and 
“(vii) for fiscal year 2002, $90,000,000. 

“(B) Allocation. — The Secretary shall allocate the 
amounts reserved under subparagraph (A) among the State 
agencies using a reasonable formula (as determined by 
the Secretary) that gives consideration to the population 
in each State affected by section 6(o). 

“(C) Reallocation,— 

“(i) Notification'. — A State agency shall promptly 
notify the Secretary if the State agency determines 
that the State agency will not expend all of the funds 
allocated to the State agency under subparaCTaph (B). 

“(ii) Reallocation. — On notification under clause 
(i), the Secreti^ shall reallocate the funds that the 
State agency will not expend as the Secretary considers 
a^ropriate and equitable. 

“(D) Minimum allocation.— Notwithstanding sub- 
paragraphs (A) through (C), the Secretary shall ensure 
that each State agency opera^g an employment and train- 
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ing program shall receive not less than $50,000 for each 
fiscal year.”. 

(c) Additional Matching Funds.— Section 16(h)(2) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(hX2)) is amended by inserting 
before the period at the end the following: “, including the costs 
for case management and casework to facilitate the transition from 
economic dependency to self-sufficiency through work”. 

(d) Reports. — Section 16(h) of the Fo(^ Stamp Act of 1977 
(7 U.S.C. 2025(h)) is amended— 

(1) in paragraph (5) — 

(A) by striking “(5)(A) The Secretary” smd inserting 
“(5) The Secretary”; and 

(B) by striking subparagraph (B); and 

(2) by striking paragraph (6). 

SEC. 818. FOOD STAMP ELlGmiUTY. 

The third sentence of section 6(f) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(f)) is amended by inserting at State option,” 
after “less”. 

SEC. 819. COMPARABLE TREATMENT FOR DISQUALIFICATION. 

(a) In General. — Section 6 of the Food Stamp Act of 1977 
(7 U.S.C. 2015) is amended by adding at the end the following: 

“(i) Comparable Treatment for Disqualification.— 

“(1) In general. — I f a disqualification is imposed on a 
member of a household for a failure of the member to perform 
an action required under a Federal, State, or local law relating 
to a means-tested public assistance program, the State agency 
may impose the same disqualification on the member of the 
household under the food stamp program. 

“(2) Rules and procedures.— If a disqualification is 
imposed under paragraph (1) for a failure of an individual 
to perform an action required under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.), the State agency 
may use the rules and procedures that apply under part A 
of title IV of the Act to impose the same disqualification under 
the food stamp program. 

“(3) Application after disqualification period.— A 
member of a household disqualified under paragraph (1) may, 
after the disqualification period has expired, apply for benefits 
under this Act and shall be treated as a new applicant, except 
that a prior disqualification under subsection (d) shall be consid- 
ered in determining eligibility.”. 

(b) State Plan Provisions. — Section 11(e) of the Food Stamp 
Act of 1977 (7 U.S.C. 202(Ke)) is amended— 

(1) in paragraph (24), by striking “and” at the end; 

(2) in paragraph (25), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following; 

"(26) the guidelines the State agency uses in carrying out 
section 6(i); and”. 

(c) Conforming Amendment.— Section 6(d)(2XA) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(dX2)(A)) is amended by striking 
“that is comparable to a requirement of paragraph (1)”. 
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SEC. 820. DISQUALIFICATION FOR RECEIPT OF MULTIPLE FOOD 
STAMP BENEFITS. 

Section 6 of the Food Stamp Act of 1977 (7 U.S.C. 2015), 
as amended by section 819, is amended by adding at the end 
the following: 

“(j) Disqualification for Receipt of Multiple Food Stamp 
Benefits. — An individual shall be ineligible to participate in the 
food stamp program as a member of any household for a 10- 
year period if the individual is found by a State agency to have 
made, or is convicted in a Federal or State court of having made, 
a fraudulent statement or representation with respect to the iden- 
tity or place of residence of the individual in order to receive 
multiple benefits simultaneously under the food stamp program.". 

SEC. 821. DISQUALIFICATION OF FLEEING FELONS. 

Section 6 of the Food Stamp Act of 1977 (7 U.S.C. 2015), 
as amended by section 820, is amended by adding at the end 
the following: 

“(k) Disqualification of Fleeing Felons.— No member of 
a household who is otherwise eligible to participate in the food 
stamp program shall be eligible to participate in the program as 
a member of that or any other household during any period during 
which the individual is — 

“(1) fleeing to avoid prosecution, or custody or confinement 
tifter conviction, under the law of the place from which the 
individual is fleeing, for a crime, or attempt to commit a crime, 
that is a felony imder the law of the place from which the 
individual is fleeing or that, in the case of New Jersey, is 
a high misdemeanor under the law of New Jersey; or 

“(2) violating a condition of probation or parole imposed 
under a Federtd or State law.”. 

SEC. 822. COOPERATION WITH CHILD SUPPORT AGENCIES. 

Section 6 of the Food Stamp Act of 1977 (7 U.S.C. 2015), 
as amended by section 821, is amended by adding at the end 
the following: 

“(1) Custodial Parent’s Cooperation With Child Support 
Agencies. — 

"(1) In general. — At the option of a State agency, subject 
to paragraphs (2) and (3), no natural or adoptive parent or 
other individual (collectively referred to in this subsection as 
‘the individual’) who is living with and exercising parental 
control over a child under the age of 18 who has an absent 
parent shall be eligible to participate in the food stamp program 
unless the individual cooperates with the State agency admin- 
istering the program established under part D of title IV of 
the Social Security Act (42 U.S.C. 651 et seq.) — 

“(A) in establishing the paternity of the child (if the 
child is bom out of wedlock); and 
“(B) in obtaining support for — 

“(i) the child; or 

“(ii) the individual and the child. 

“(2) Good cause for noncooperation.— Paragraph (l) Regulations, 
shall not apply to the individual if good cause is found for 
refusing to cooperate, as determined by the State agency in 
accordance with standards prescribed by the Secretary in con- 
sultation with the Secretary of Health and Human Services. 
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The standards shall take into consideration circumstances 
under which cooperation may be against the best interests 
of the child. 

“(3) Fees. — Paragraph (1) shall not require the payment 
of a fee or other cost for services provided under part D of 
title rV of the Social Security Act (42 U.S.C. 651 et seq.). 
“(m) Noncustodial Parent’s Cooperation With Child Sup- 
port Agencies.— 

“(1) In general. — ^At the option of a State agency, subject 
to paragraphs (2) and (3), a putative or identified noncustodial 
parent of a child under the age of 18 (referred to in this 
subsection as ‘the individual') shall not be eligible to participate 
in the food stamp program if the individual refuses to cooperate 
with the State agency administering the program established 
under part D of title IV of the Social Security Act (42 U.S.C. 
651 et seq.) — 

“(A) in establishing the paternity of the child (if the 
child is bom out of wedlock); and 

“(B) in providing support for the child. 

“(2) Refusal to cooperate.— 

“(A) Guidelines. — The Secretary, in consultation with 
the Secretary of Health and Human Services, shall develop 
guidelines on what constitutes a refusal to cooperate under 
paragraph (1). 

“(B) Procedures. — The State agency shall develop 
procedures, using guidelines developed under subparagraph 
(A), for determining whether an individual is refusing to 
cooperate under paragraph (1). 

“(3) Fees. — Paragraph (1) shall not require the payment 
of a fee or other cost for services provided under part D of 
title rV of the Social Security Act (42 U.S.C. 651 et seq.). 

“(4) Privacy. — The State agency shall provide safeguards 
to restrict the use of information collected by a State agency 
administering the program established under part D of title 
rV of the Social Security Act (42 U.S.C. 651 et seq.) to purposes 
for which the information is collected.”. 

SEC. 823. DISQUALIFICATION RELATING TO CHILD SUPPORT ARREARS. 

Section 6 of the Food Stamp Act of 1977 (7 U.S.C. 2015), 
as amended by section 822, is amended by adding at the end 
the following; 

“(n) Disqualification for Child Support Arrears. — 

“(1) In general. — At the option of a State agency, no 
individual shall be eligible to participate in the food stamp 
program as a member of any household during any month 
that the individual is delinquent in any payment due under 
a court order for the support of a child of the individual. 
“(2) Exceptions. — Paragraph (1) shall not apply if — 

“(A) a court is allowing the individual to delay pay- 
ment; or 

“(B) the individual is complying with a payment plan 
approved by a court or the State agency designated under 
part D of title IV of the Social Security Act (42 U.S.C. 
651 et seq.) to provide support for the child of the 
individual.”. 
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SEC. 824. WORK REQUIREMENT. 

(a) In General. — Section 6 of the Food Stamp Act of 1977 
(7 U.S.C. 2015), as amended by section 823, is amended by adding 
at the end the following: 

“(o) Work Requirement.— 

“(1) Definition of work program.— In this subsection, 
the term "work program’ means — 

“(A) a program under the Job Training Partnership 
Act (29 U.S.C. 1501 et seq.); 

“(B) a program under section 236 of the Trade Act 
of 1974 (19 U.S.C. 2296); and 

“(C) a program of employment and training operated 
or supervised by a State or political subdivision of a State 
that meets standards approved by the Governor of the 
State, including a program under subsection (dX4), other 
than a job search program or a job search training pro^am. 

“(2) Work requirement. — Subject to the other provisions 
of this subsection, no individual shall be eligible to participate 
in the food stamp program as a member of any household 
if, during the preceduig 36-month period, the individual 
received food stamp benefits for not less than 3 months 
(consecutive or otherwise) during which the individual did not — 

“(A) work 20 hours or more per week, averaged 
monthly; 

“(B) participate in and comply with the requirements 
of a work proCTam for 20 hours or more per week, as 
determined hy the State agency; 

“(C) participate in and comply with the requirements 
of a program under section 20 or a comparable program 
established by a State or political subdivision of a 
State; or 

“(D) receive benefits pursuant to paragraph (3), (4), 
or (5). 

“(3) Exception. — Par^aph (2) shall not apply to an 
individual if the individual is — 

“(A) under 18 or over 50 years of age; 

“(B) medically certified as physic^y or mentally unfit 
for employment; 

“(C) a parent or other member of a household with 
responsibility for a dependent child; 

“(D) otherwise exempt under subsection (dX2); or 
“(E) a pregnant woman. 

“(4) Waiver. — 

“(A) In general. — On the request of a State agency, 
the Secretary mav waive the applicability of paragraph 
(2) to any group of individuals in the State if the Secretsuy 
makes a determination that the area in which the indi- 
viduals reside — 

“(i) has an unemployment rate of over 10 per- 
cent; or 

“(ii) does not have a sufficient number of jobs 
to provide emplq^ent for the individuals. 

“(B) Report. — Tne Secretary shall report the basis for 
a waiver under subparagraph (A) to the Committee on 
Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate. 
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“(5) Subsequent eligibility.— 

“(A) Regaining eligibility.— An individual denied 
eligibility under paragraph (2) shall regain eli^bility to 
participate in the food stamp program if, dunng a 30- 
day period, the individual — 

“(i) works SO or more hours; 

“(ii) participates in and complies with the require- 
ments 01 a work program for 80 or more hours, as 
determined by a State agency; or 

“(iii) participates in and complies with the require- 
ments of a program under section 20 or a comparable 
program established by a State or political submvision 
of a State. 

“(B) Maintaining eligibility.— An individual who 
regains eligibility under subparagraph (A) shall remain 
eligible as long as the indiviaual meets the requirements 
of subparagraph (A), (B), or (C) of paragraph (2). 

“(C) Loss OF EMPLOYMENT.— 

“(i) In general. — ^An individual who regained eligi- 
bility under subpsu-E^aph (A) and who no longer meets 
the requirements of subparagraph (A), (B), or (C) of 
paragraph (2) shall remain eligible for a consecutive 
3-month period, beginning on me date the individual 
first notifies the State agency that the individual no 
longer meets the requirements of subparagraph (A), 
(B), or (C) of paragraph (2). 

"(ii) Limitation. — ^An individual shall not receive 
any benefits pursuant to clause (i) for more than a 
single 3-month period in anv 36-month period. 

“(6) Other program rules.— Nothing in this subsection 
shall make an individual eligible for benefits under this Act 
if the individual is not otherwise eligible for benefits under 
the other provisions of this Act.”. 

7 use 2015 not* (b) TRANSITION PROVISION —The term “preceding 36-month 

period” in section 6(o) of the Food Stamp Act of 1977, as added 
by subsection (a), does not include, with respect to a State, any 
period before the earlier of — 

(1) the date the State notifies recipients of food stamp 
benefits of the application of section 6(o); or 

(2) the date that is 3 months after the date of enactment 
of this Act. 

SEC. 82fi. ENCOURAGEMENT OF ELECTRONIC BENEFIT TRANSFER 
SYSTEMS. 

(a) In General. — Section 7(i) of the Food Stamp Act of 1977 
(7 U.S.C. 2016<i)) is amended — 

(1) by striking “(iXlXA) Any State” and all that follows 
through Ae end of paragraph (1) and inserting the following: 
“(i) Electronic Benefit TIiansfehs.— 

“(1) In general. — 

“(A) Implementation.— Not later than October 1, 2002, 
each State agency shall implement an electronic benefit 
transfer system under which household benefits determined 
under se^on 8<a) or 26 are issued from and stored in 
a central databank, unless the Secretary provides a waiver 
for a State agency that faces unusual barriers to 
implementing an electronic benefit transfer system. 
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“(B) Timely implementation. — Each State agency is 
encouraged to implement an electronic benefit transfer sys- 
tem under subparagraph (A) as soon as practicable. 

“(C) State flexibility. — Subject to paragraph (2), a 
State agency may procure and implement an electronic 
benefit transfer system under the terms, conditions, and 
design that the State agency considers appropriate. 

“(D) Operation. — An electronic benefit transfer system 
should take into account generally accepted standard 
operating rules based on — 

“(i) commercial electronic funds transfer tech- 
nology; 

“(ii) the need to permit interstate operation and 
law enforcement monitoring; and 

“(iii) the need to permit monitoring and investiga- 
tions by authorized law enforcement agencies.”; 

(2) in paragraph (2) — 

(A) by striking “effective no later than April 1, 1992,”; 

(B) in subpara^aph (A) — 

(i) by strikmg “, in any 1 year,”; and 

(ii) by striking “on-line”; 

(C) by striking subparagraph (D) and inserting the 
following: 

“(DXi) measures to maximize the security of a system 
using the most recent technology available that the State 
agency considers appropriate and cost effective and which 
may include person^ iaentification numbers, photographic 
identification on electronic benefit transfer cards, and other 
measures to protect against fraud and abuse; and 

“(ii) effective not later than 2 years after the date Effective date, 
of enactment of this clause, to the extent practicable, meas- 
ures that permit a system to differentiate items of food 
that may be acquired with an allotment from items of 
food that may not be acouired with an allotment;”; 

(D) in subparagraph (G), by striking “and” at the end; 

(E) in subparagraph (H), by strilung the period at 
the end and inserting “; and”; and 

(F) by adding at the end the following: 

“(I) procurement standards.”; and 

(3) by adding at the end the following 

“(7) Replacement of benefits.— llemlations issued by Regulations, 
the Secretary regarding the replacement of benefits and liability 
for replacement of benefits under an electronic benefit transfer 
system shall be similar to the regulations in effect for a paper- 
based food stamp issuance system. 

“(8) Replacement card fee. — A State agency may collect 
a charge for replacement of an electronic benefit transfer card 
by reducing the monthly allotment of the household receiving 
the replacement card. 

“(9) Optional photographic identification,— 

“(A) In general, — A State agency may require that 
an electronic benefit card contain a photograph of 1 or 
more members of a household. 

“(B) Other authorized users. — If a State agency 
requires a photograph on an electronic benefit card under 
subparagraph (A), the State agency shall establish proce- 
dures to ensure that any other appropriate member of 
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the household or any authorized representative of the 
household may utilize the card. 

“(10) Applicable law. — Disclosures, protections, respon- 
sibilities, and remedies established by the Federal Resmve 
Board under section 904 of the Electronic Fund Transfer Act 
(15 U.S.C. 1693b) shall not apply to benefits under this Act 
delivered through any electronic benefit transfer system. 

“(11) Appucation of anti-tying restrictions to elec- 
tronic BENEFIT TRANSFER SYSTEMS.— 

"(A) Definitions. — In this paragraph: 

"(i) Affiliate. — ^The term ‘affiliate’ has the mean- 
ing provided the term in section 2(k) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1841(k)). 

“(ii) Company. — The term ‘company’ has the mean- 
ing provided the term in section 106(a) of the Bank 
Holding Company Act Amendments of 1970 (12 U.S.C. 
1971), but shall not include a bank, a bank holding 
company, or any subsidiary of a bank holding company. 

“(iii) Electronic benefit transfer service.— 
'The term ‘electronic benefit transfer service’ means 
the processing of electronic transfers of household 
benefits, determined under section 8(a) or 26, if the 
benefits are — 

“(I) issued from and stored in a central 
databank; 

“(II) electronically accessed by household mem- 
bers at the point of sale; and 

“(III) provided by a Federal or State govern- 
ment. 

“(iv) Point-of-sale service.— The term ‘point-of- 
sale service’ means any product or service related to 
the electronic authorization and processing of pay- 
ments for merchimdise at a retail food store, including 
credit or debit card services, automated teller 
machines, point-of-sale terminals, or access to on-line 
systems. 

“(B) Restrictions. — A company may not sell or provide 
electronic benefit transfer services, or fix or vary the consid- 
eration for electronic benefit transfer services, on the condi- 
tion or requirement that the customer — 

“(i) obtain some additional point-of-sale service 
from the company or an affiliate of the company; or 
“(ii) not obtain some additional point-of-sale service 
from a competitor of the company or competitor of 
any affiliate of the company. 

“(C) Consultation with the federal reserve 
BOARD. — Before promulgating regulations or interpreta- 
tions of regulations to carry out this paragraph, the Sec- 
retary shall consult with ^e Board of (Governors of the 
Federal Reserve System.". 

(b) Sense of Congress. — It is the sense of Congress that 
a State that operates an electronic benefit transfer system under 
the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) should operate 
the system in a manner that is compatible with electronic benefit 
transfer systems operated by other States. 



225 


PUBLIC LAW 104-193— AUG. 22, 1996 110 STAT. 2327 

SEC. 826. VALUE OF MINIMUM ALLOTMENT. 

The proviso in section 8(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2017(a)) is amended by striking and shall be adjusted” 
and all that follows through “$5”. 

SEC. 827. BENEFITS ON RECERTIFICATION. 

Section 8(c)(2XB) of the Food Stamp Act of 1977 (7 U.S.C. 

2017(c)(2)(B)) is amended by striking “of more than one month”. 

SEC. 828. OPTIONAL COMBINED ALLOTMENT FOR EXPEDITED HOUSE- 
HOLDS. 

Section 8(c) of the Food Stamp Act of 1977 (7 U.S.C. 2017(c)) 
is amended by striking paragraph (3) and inserting the following: 

“(3) Optional combined allotment for expedited 
HOUSEHOLDS. — A State agency may provide to an eligible house- 
hold applying after the 15th day of a month, in lieu of the 
initial ^lotment of the household and the regular allotment 
of the household for the following month, an allotment that 
is equal to the total amount of the initial allotment and the 
first regular allotment. The allotment shall be provided in 
accordance with section ll(eX3) in the case of a household 
that is not entitled to expedited service and in accordance 
with paragraphs (3) and (9) of section 11(e) in the case of 
a household that is entitled to expedited service.”. 

SEC. 829. FAILURE TO COMPLY WITH OTHER MEANS-TESTED PUBLIC 
ASSISTANCE PROGRAMS. 

Section 8 of the Food Stamp Act of 1977 (7 U.S.C. 2017) 
is amended by striking subsection (d) and inserting the following: 

“(d) Reduction of Public Assistance Benefits.— 

“(1) In general. — If the benefits of a household are reduced 
under a Federal, State, or local law relating to a means-tested 
public assistance progreun for the failure of a member of the 
household to perform an action required imder the law or 
program, for the duration of the reduction — 

“(A) the household may not receive an increased allot- 
ment as the result of a decrease in the income of the 
household to the extent that the decrease is the result 
of the reduction; and 

“(B) the State agency may reduce the allotment of 
the household by not more than 25 percent. 

“(2) Rules and procedures.— I f the aUotment of a house- 
hold is reduced under this subsection for a failure to perform 
an action rrauired under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.), the State agency may use the 
rules and procedures that apply imder part A of title IV of 
the Act to reduce the allotment under the food stamp program.”. 

BEC. 830. ALLOTMENTS FOR HOUSEHOLDS RESIDING IN CENTERS. 

Section 8 of the Food Stamp Act of 1977 (7 U.S.C. 2017) 
is amended by adding at the end the following: 

“(f) Allotments for Households Residing in Centers. — 

“(1) In general. — In the case of an individual who resides 
in a center for the purpose of a drug or alcoholic treatment 
program described in the last sentence of section 3(i), a State 
agency may provide an allotment for the individual to— 

“(A) the center as an authorized representative of the 
individual for a period that is less than 1 month; and 
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“(B) the individual, if the individual leaves the center. 
“(2) Direct payment. — State agency may require an 
individual referred to in paragraph (1) to designate tiie center 
in which the individual resides as the authorize representative 
of the individual for the purpose of receiving an allotment.”. 

SEC. 831. CONDITION PRECEDENT FOR APPROVAL OF RETAIL FOOD 
STORES AND WHOLESALE FOOD CONCERNS. 

Section 9(aXl) of the Food Stamp Act of 1977 (7 U.S.C. 
2018(aXl)) is amended by adding at the end the following: “No 
retail food store or wholesale food concern of a type determined 
by the Secretary, based on factors that include size, location, 
and type of items sold, shall be approved to be authorized or 
reauthorized for participation in the food stamp program unless 
an authorized employee of the Department of Agriculture, a des- 
ignee of the Secretary, or, if practicable, an official of the State 
or local government designated by the Secretary has visited the 
store or concern for the purpose of determining whether the store 
or concern should be approved or reauthorized, as appropriate.”. 

SEC. 832. AUTHORITY TO ESTABLISH AUTHORIZATION PERIODS. 

Section 9(a) of the Food Stamp Act of 1977 (7 U.S.C. 2018(a)) 
is amended by adding at the end the following: 

“(3) Authorization periods.— The Secretary shall estab- 
lish specific time periods during which authorization to accept 
and redeem coupons, or to redeem benefits through an elec- 
tronic benefit transfer system, shall be valid under the food 
stamp program.”. 

SEC. 833. INFORMATION FOR VERIFYING EUOIBILITY FOR 
AUTHORIZATION. 

Section 9(c) of the Food Stamp Act of 1977 (7 U.S.C. 2018(c)) 
is amended — 

(1) in the first sentence, by inserting “, which may include 
relevant income and sales tax filing documents,” after “submit 
information”; and 

(2) by inserting after the first sentence the following: “The 
regulations may ^uire retail food stores and wholesale food 
concerns to provide written authorization for the Secretary 
to verify all relevant tax filings with appropriate agencies and 
to obtain corroborating documentation finm other sources so 
that the accuracy of information provided by the stores and 
concerns may be verified.”. 

SEC. 834. WATTING PERIOD FOR STORES THAT FAIL TO MEET 
AUTHORIZATION CRITERIA. 

Section 9(d) of the Food Stamp Act of 1977 (7 U.S.C. 2018(d)) 
is amended by adding at the end the following: “A retail food 
store or wholesale food concern that is denied approval to accept 
and redeem coupons because the store or concern does not meet 
criteria for approval established by the Secretary may not, for 
at least 6 months, submit a new application to participate in the 
program. The Secretary may establish a longer time period under 
the preceding sentence, including permanent disqualification, that 
reflects the severity of the basis of tne denial.”. 



227 


PUBLIC LAW 104-193— AUG. 22, 1996 110 STAT. 2329 

SEC. 838. OPERATION OF FOOD STAMP OFFICES. 

Section 11 of the Food Stamp Act of 1977 (7 U.S.C. 2020), 
as amended by sections 809(b) and 819<b), is amended — 

(1) in subsection (e) — 

(A) by striking paragraph (2) and inserting the 
following: 

“(2XA) that the State agency shall establish procedures Regulation!, 
governing the operation of food stamp ofRces that the State 
agency determines best serve household in the State, including 
households with special needs, such as households with elderly 
or disabled members, households in rural areas with low-income 
members, homeless individuals, households residing on reserva- 
tions, and households in areas in which a substantial number 
of members of low-income households speak a language other 
than English. 

“(B) In carrying out subparagraph (A), a State agency — 

“(i) shall provide timely, accurate, and fair service to 
applicants for, and participants in, tire food stamp program; 

“(ii) shall develop an application containing the 
information necessary to comply with this Act; 

“(iii) shall permit an applicant household to apply to 
partictoate in the program on the same day that the house- 
nold first contacts a food stamp office in person during 
office hours; 

“(iv) shall consider an application that contains the 
name, address, and signature of tlie applicant to be filed 
on the date the applicant submits the application; 

“(v) shaU require that an adult representative of each 
applicant household certify in writing, under penalty of 
perjury, that — 

“(I) the information contained in the application 
is true; and 

“(II) all members of the household are citizens 
or are aliens eligible to receive food stamps under 
section 6(f); 

“(vi) shall provide a method of certifying and issuing 
coupons to eligible homeless individuals, to ensure that 
participation in the food stamp program is limited to 
eligible households; and 

“(vii) may establish operating procedures that vary 
for local food stamp offices to reflect regional and loc^ 
differences within the State. 

“(C) Nothing in this Act shall prohibit the use of signatures 
provided and maintained electronically, storage of recoris using 
automated retrieval systems only, or any other feature of a 
State agency’s application system Uiat does not rely exclusively 
on the collection and retention of paper applications or other 
records. 

“(D) The signature of any adult under this paragraph shall 
be considered sufficient to comply with any provision of Federal 
law requiring a household member to sign an application or 
statement;”; 

(B) in paragraph (3) — 

(i) by striking “shall — ” and all that follows through 
“provide each” and inserting “shall provide each”; and 

(ii) by striking “(B) assist” and all that follows 
through “representative of the State agency;”; 
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(C) by striking paragraphs (14) and (26); 

(DXi) bv redesifflating paragraphs (15) throu{^ (24) 
as paragraphs (14) throu|^ (.23), respectively; and 

(ii) by redesignating paragraph (26), as paragraph 
(24); and 

(2) in subsection (i) — 

(A) by striking ‘Xi) Notwithstanding” and all that fol- 
lows through “(2)’* and inserting the following; 

"(i) Application and Denial Procedures.— 

“(1) Application procedures. — Notwithstanding any other 
provision of law,”; and 

(B) by striking (3) households” and all that follows 
through "^itle IV of the l^ial Security Act. No” and insert- 
ing a period and the following: 

“(2) Denial and termination.— Except in a case of 
disqualification as a penalty for failure to comply with a public 
assistance program rule or regulation, no”. 

SEC. 836. STATE EMPLOYEE AND TRAINING STANDARDS. 

Section ll(eX6) of the Food Stamp Act of 1977 (7 U.S.C. 
202(KeX6)) is amended — 

(1) by striking “that (A) the” and inserting “that — 

''(A) the”; 

(2) by striking “Act; (B) the” and inserting “Act; and 

“(B) the”; 

(3) in subparagraph (B), by striking “United States Civil 
Service Commission” and inserting “Office of Personnel 
Management”; and 

(4) by striking subparagraphs (C) through (E). 

SEC. 837. EXCHANGE OF LAW ENFORCEMENT INFORMATION. 

Section ll(eX8) of the Food Stamp Act of 1977 (7 U.S.C. 
2020(eX8)) is amended — 

(1) by striking “that (A) such” and inserting the follow- 
ing: “that — 

“(A) the”; 

(2) by striking “law, (B) notwithstanding” and inserting 
the following: “law; 

“(B) notwithstanding”; 

(3) by striking “Act, and (C) such” and inserting the follow- 
ing: “Act; 

“(C) the"; and 

(4) by adding at the end the following: 

“(D) notwithstanding any other provision of law, the 
address, social security number, and, if available, photo- 
graph of any member of a household shall be made avail- 
able, on request, to any Federal, State, or local law enforce- 
ment officer if the officer furnishes the State agency with 
the name of the member and notifies the agency that — 
“(i) the member — 

“(I) is fleeing to avoid prosecution, or custody 
or confinement after conviction, for a crime (or 
attempt to commit a crime) that, under the law 
of the place the member is fleeing, is a felony 
(or, in the case of New Jersey, a high mis- 
demeanor), or is violating a condition of probation 
or parole imposed under Federal or State 
law; or 
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"(II) has information that is necessary for the 
officer to conduct an official duty related to sub- 
clause (I); 

"(ii) locating or apprehending the member is an 
official duty; and 

“(iii) the request is being made in the proper exer- 
cise of an official duty; and 

“(E) the safeguards shall not prevent compliance with 
paragraph (16);”. 

SEC. 838. EXPEDITED COUPON SERVICE. 

Section ll(eK9) of the Food Stamp Act of 1977 (7 U.S.C. 

2020(eX9)) is amended — 

(1) in subparagraph (A), by striking “five days” and insert- 
ing “7 days”; 

(2) by striking subparaCTaph (B); 

(3) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (B) and (C); 

(4) in subparagraph (B), as redesignated by paragraph 
(3), by striking Tive days" and inserting “7 days”; and 

(5) in subparagraph (C), as redesignated by paragraph 
(3), by striking (B), or (C)” and inserting “or (B)”. 

SEC. 839. WITHDRAWING FAIR HEARING REQUESTS. 

Section ll(eXlO) of the Food Stamp Act of 1977 (7 U.S.C. 

202(KeX10)) is amended by inserting before the semicolon at the 
end a peri^ and the following; “At the option of a State, at any 
time prior to a fair hearing determination under this paragraph, 
a household may withdraw, orally or in writing, a request by 
the household for the fair hearing. If the withdrawal request is Notice, 
an oral request, the State agency shall provide a written notice 
to the household confirming tbe withdrawal request and providing 
the household with an opportunity to request a hearing”. 

SEC. 840. INCOME, ELIGIBILITY, AND IMMIGRATION STATUS VERIFICA- 
TION SYSTEMS. 

Section 11 of the Food Stamp Act of 1977 (7 U.S.C. 2020) 
is amended — 

(1) in subsection (e)(18), as redesignated by section 
835(1XD)— 

(A) by striking “that information is” and inserting “at 
the option of the State agency, that information may be”; 
and 

(B) by striking “shall be requested” and inserting “may 
be requested”; and 

(2) by adding at the end the following; 

“(p) State Verification Option. — Notwithstanding any other 
provision of law, in carrying out the food stamp program, a State 
agency shall not be required to use an income and eligibility or 
an immigration status verification system established under section 
1137 of tbe Social Security Act (42 U.S.C. 1320b-7).”. 

SEC. 841. INVESTIGATIONS. 

Section 12(a) of the Food Stamp Act of 1977 (7 U.S.C. 2021(a)) 
is amended by adding at the end the following; “Regulations issued Regulstions. 
pursuant to this Act shall provide criteria for the finding of a 
violation and the suspension or disqualification of a retail food 
store or wholesale food concern on the basis of evidence that may 
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include facts established throuA on-site investigations, inconsistent 
redemption data, or evidence obtained through a transaction report 
under an electronic benefit transfer system.". 

SEC. 842. DISQUAUFICATION OF RETAILERS WHO INTENTIONALLY 
SUBMIT FALSIFIED APPUCATIONS. 

Section 12(b) of the Food Stamp Act of 1977 (7 U.S.C. 2021(b)) 
is amended — 

(1) in paragraph (2), by striking "and” at the end; 

(2) in paragraph (3), by striking the period at the end 
and inserting aniT; and 

(3) by adding at the end the following: 

“(4) for a reasonable period of time to be determined by 
the Secretary, including permanent disqualification, on the 
knowing submission of an application for the approval or 
reauthorization to accept and redeem coupons that contains 
false information about a substantive matter that was a part 
of the application.". 

SEC. 843. DISQUALIFICATION OF RETAILERS WHO ARE DISQUALIFIED 
UNDER THE WIC PROGRAM. 

Section 12 of the Food Stamp Act of 1977 (7 U.S.C. 2021) 
is amended by adding at the end the following; 

“(g) DiSQUALinCATION OF RETAILERS WHO ARE DISQUALIFIED 

Under the WIC Program.— 

Regulatioiu. “(1) In GENERAL. — ^The Secretmy shall issue regulations 

providing criteria for the disqualification under this Act of 
an approved retail food store or a wholesale food concern that 
is disqualified fivm accepting benefits under the special supple- 
mental nutrition program for women, infants, and chiloren 
established under section 17 of the Child Nutrition Act of 
1966 (7 U.S.C. 1786). 

“(2) Terms. — A disqualification under paragraph (D-;- 

"(A) shall be for the same length of time as <^e disquali- 
fication from the program referred to in paragraph (1); 

"(B) may begin at a later date than the oisqualincation 
from the program referred to in paragraph (1); and 

“(C) notwithstanding section 14, snail not be subject 
to judicial or administrative review.”. 

SEC. 844. COLLECTION OF OVERISSUANCES. 

(a) Collection of Overissuances.— Section 13 of the Food 
Stamp Act of 1977 (7 U.S.C. 2022) is amended — 

(1) by striking subsection (b) and inserting the following: 
“(b) Collection of Overissuances.— 

“(1) In general. — Except as otherwise provided in this 
subsection, a State agency shall collect any overissuance of 
coupons issued to a household by — 

"(A) reducing the aUotment of the household; 

"(B) withholding amounts from unemployment com- 
pensation from a member of the household under sub- 
section (c); 

“(C) recovering from Federal pay or a Federal income 
tax refund under subsection (d); or 
"(D) any other means. 

“(2) (3ost effectiveness.— Paragraph (1) shall not apply 
if the State agency demonstrates to the satisfaction of uie 
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Secretary that all of the means referred to in paragraph (1) 
are not cost effective. 

“(3) Maximum reduction absent fraud. — If a household 
received an overissuance of coupons without any member of 
the household being found ineligible to participate in the pro- 
gram under section 6(b)(1) and a State agency elects to reduce 
the allotment of the household under paragraph (IXA), the 
State agency shall not reduce the monthly allotment of the 
household under paragraph (IXA) by an amount in excess 
of the greater of — 

“(A) 10 percent of the monthly allotment of the house- 
hold; or 

“(B) $10. 

“(4) Procedures. — A State agency shall collect an overissu- 
ance of coupons issued to a household under paragraph (1) 
in accordance with the requirements established by the State 
agency for providing notice, electing a means of payment, and 
establishing a time schedule for payment.”; and 
(2) in subsection (d) — 

(A) by striking “as determined under subsection (b) 
and except for claims arising from an error of the State 
agency,” and inserting “, as determined under subsection 
(b)(1),*; and 

(B) by inserting before the period at the end the follow- 
ing: “or a Federal income tax refund as authorized by 
section 3720A of title 31, United States Code”. 

(b) Conforming Amendments.— Section IKeXSXC) of the Food 
Stamp Act of 1977 (7 U.S.C. 2020(eX8XC)) is amended— 

(1) by striking “and excluding claims” and all that follows 
through “such section”; and 

(2) by inserting before the semicolon at the end the 
following: “or a Federal income tax refund as authorized by 
section 3720A of title 31, United States Code”. 

(c) Retention Rate. — The proviso of the first sentence of sec- 
tion 16(a) of the Food Stamp Act of 1977 (7 U.S.C. 2025(a)) is 
amended by striking “25 percent during the period beginning 
October 1, 1990” eind all that follows through “section 13(b)(2) 
which arise” and inserting “35 percent of the value of all funds 
or allotments recovered or collected pursuant to sections 6(b) 
and 13(c) and 20 percent of the value of any other funds or allot- 
ments recovered or collected, except the value of funds or allotments 
recovered or collected that arise”. 

SEC. 84e. authority to suspend stores violating program 
REQUIREMENTS PENDING ADMINISTRATIVE AND 
JUDICIAL REVIEW. 

Section 14(a) of the Food Stamp Act of 1977 (7 U.S.C. 2023(a)) 
is amended — 

(1) by redesignating the first through seventeenth sen- 
tences as paragraphs (1) through (17), respectively; and 

(2) by adding at the end the following: 

“(18) Suspension of stores pending review.— Notwith- Effective duu 
standing any other provision of this subsection, any permanent 
disqualification of a retail food store or wholesale food concern 
under paragraph (3) or (4) of section 12(b) shall be effective 
from the date of receipt of the notice of disqualification. If 
the disqualification is reversed through administrative or 
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judicial review, the Secretary shall not be liable for the value 
of any sales lost during the disqualification period.”. 

SEC. 846. EXPANDED CRIMINAL FORFEITURE FOR VIOLATIONS. 

(a) Forfeiture of Items Exchanged in Food Stamp 
Trafficking. — The first sentence of section lS(g) of the Food Stamp 
Act of 1977 (7 U.S.C. 2024(g)) is amended by striking “or intended 
to be furnished”. 

(b) Criminal Forfeiture. — Section 15 of the Food Stamp Act 
of 1977 (7 U.S.C. 2024) is amended by adding at the end the 
following; 

“(h) Criminal Forfeiture. — 

“(1) In general. — In imposing a sentence on a person 
convicted of an offense in violation of subsection (b) or (c), 
a court shall order, in addition to any other sentence imposed 
under this section, that the person forfeit to the United States 
all property described in paragraph (2). 

"(2) Property subject to forfeiture.— All property, real 
and personal, used in a transaction or attempted transaction, 
to commit, or to facilitate the commission of, a violation (other 
than a misdemeanor) of subsection (b) or (c), or proceeds trace- 
able to a violation of subsection (b) or (c), shall be subject 
to forfeiture to the United States under paragraph (1). 

"(3) Interest of owner. — No interest in property shall 
be forfeited under this subsection as the result of any act 
or omission established by the owner of the interest to have 
been committed or omitted without the knowledge or consent 
of the owner. 

“(4) Proceeds. — The proceeds from any sale of forfeited 
property and any monies forfeited under this subsection shall 
be used — 

“(A) first, to reimburse the Department of Justice for 
the costs incurred by the Department to initiate and com- 
plete the forfeiture proceeding; 

“(B) second, to reimburse the Department of Agri- 
culture Office of Inspector General for any costs the Office 
incurred in the law enforcement effort resulting in the 
forfeiture; 

“(C) third, to reimburse any Federal or State law 
enforcement agency for any costs incurred in the 
law enforcement effort resulting in the forfeiture; and 

“(D) fourth, by the Secretary to cany out the approval, 
reauthorization, and complismce investigations of retail 
stores and wholesale food concerns under section 9.”. 

SEC. 847. UMITATION ON FEDERAL MATCH. 

Section 16(a)(4) of the Food Stamp Act of 1977 (7 U.S.C. 
2025(a)(4)) is amended by inserting after the comma at the end 
the following: “but not including recruitment activities,”. 

SEC. 848. STANDARDS FOR ADMINISTRATION. 

(a) In General. — Section 16 of the Food Steunp Act of 1977 
(7 U.S.C. 2025) is amended by striking subsection (b). 

(b) Conforming Amendments.— 

(1) The first sentence of section 11(g) of the Food Stamp 
Act of 1977 (7 U.S.C. 2020(g)) is amended by striking “the 
Secretary’s standards for the efficient and effective administra- 
tion of the program established under section IWbKl) or”. 
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(2) Section 16(c)(1)(B) of the Food Stamp Act of 1977 (7 
U.S.C. 2025(c)(1)(B)) is amended by striking “pursuant to sub- 
section (b)”. 

SEC. 849. WORK SUPPLEMENTATION OR SUPPORT PROGRAM. 

Section 16 of the Food Stamp Act of 1977 (7 U.S.C. 2025), 
as amended by section 848(a), is amended by inserting after sub- 
section (a) the following: 

“(b) Work Supplementation or Support Program.— 

“(1) Definition of work supplementation or support 
program. — In this subsection, the term “work supplementation 
or support program’ means a program under which, as deter- 
mined by the Secretary, public assistance (including any bene- 
fits provided under a program established by the State and 
the food stamp program) is provided to an employer to be 
used for hiring and emplo^ng a public assistance recipient 
who was not employed by the employer at the time the public 
assistance recipient entered the program. 

"(2) Program. — A State agency may elect to use an amount 
equal to the allotment that would otherwise be issued to a 
household under the food stamp program, but for the operation 
of this subsection, for the purpose of subsidizing or supporting 
a job under a work supplementation or support program estab- 
lished by the State. 

“(3) IhiOCEDURE. — If a State agency makes an election 
under paragraph (2) and identifies each household that partici- 
pates m the food stamp program that contains an individual 
who is participating in the work supplementation or support 
program — 

“(A) the Secretary shall pay to the State agency an 
amount equal to the value of we allotment that the house- 
hold would be eligible to receive but for the operation 
of this subsection; 

“(B) the State agency shall expend the amount received 
under subparagraph (A) in accordance with the work 
supplementation or support program in lieu of providing 
the allotment that the household would receive but for 
the operation of this subsection; 

*aC) for purposes of — 

“(i) sections 5 and 8 (b), the amount received imder 
this subsection shall be excluded from household 
income and resources; and 

“(ii) section 8(b), the amount received under this 
subsection shall be considered to be the value of an 
allotment provided to the household; and 
“(D) the household shall not receive an allotment from 
the State agency for the period during which the member 
continues to p^icipate m the work supplementation or 
support program. 

“(4) Other work requirements.— No individual shall be 
excused, by reason of the fact that a State has a work 
supplementation or support program, from any work require- 
ment under section 6(dL except during the periods in which 
the individual is employed under the work supplementation 
or support program. 

“^5) Length of participation.— A State agency shall 
provide a description of how the public assistance recipients 
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in the proCTam shall, within a specific period of time, be moved 
from sup^emented or supported employment to employment 
that is not supplemented or supported. 

“(6) Displacement. — A work supplementation or support 
program shall not displace the employment of individuals who 
are not supplemented or supported.”. 

SEC. 860. WAIVER AUTHORITY. 

Section 17(bXl) of the Food Stamp Act of 1977 (7 U.S.C. 

2026(bXl)) is amended — 

(1) by redesignating subpeu'agraph (B) as subparagraph 
(C); and 

(2) in subparagraph (A) — 

(A) in the first sentence, by striking “benefits to eligible 
households, including” and inserting the following: “benefits 
to eligible households, and may waive any reijuirement 
of this Act to the extent necessary for the project to be 
conducted. 

“(B) Project requirements.— 

“(i) Program goal. — The Secretary may not con- 
duct a project under subparagraph (A) unless — 

“(I) the project is consistent with the goal of 
the food stamp program of providing food assist- 
ance to raise levels of nutrition among low-income 
individuals; and 

“(II) the project includes an evaluation to 
determine the effects of the project. 

“(ii) Permissible projects.— The Secretary may 
conduct a project under subpara^aph (A) to — 

“(I) improve program administration; 

“(lI) increase the self-sufficiency of food stamp 
recipients; 

“(III) test innovative welfare reform strate- 
gies; or 

“(IV) allow greater conformity with the rules 
of other programs than would be allowed but for 
this paragraph. 

“(iii) Restrictions on permissible projects.— 
If the Secretary finds that a project under subpara- 
graph (A) would reduce benefits by more than 20 per- 
cent for more than 5 percent of households in the 
area subject to the projert (not including any household 
whose benefits are reduced due to a future to comply 
with work or other conduct requirements), the project — 
“(I) may not include more than 15 percent 
of the State’s food stamp households; and 

“(II) shall continue for not more than 5 years 
after the date of implementation, unless the Sec- 
retary approves an extension requested by the 
State agency at any time. 

“(iv) Impermissible projects.— The Secretary 
may not conduct a project under subparagraph (A) 
that — 

“(I) involves the payment of the value of an 
allotment in the form of cash, unless the project 
wais approved prior to the date of enactment of 
this sunparagraph; 
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“(II) has the effect of substantially transferring 
funds made available under this Act to services 
or benefits provided primarily through another 
public assisUmce program, or using the funds for 
Euiy purpose other than the purchase of food, pro- 
gram administration, or an employment or train- 
ing program; 

“(III) is inconsistent with — 

“(aa) the last 2 sentences of section 3(i); 

“(bb) the last sentence of section 5(a), 
insofar as a waiver denies assistance to an 
otherwise eligible household or individual if 
the household or individual has not failed to 
comply with any work, behavioral, or other 
conduct requirement under this or another 
program; 

“(cc) section 5(cX2); 

“(dd) paragraph (2XB), (4XFXi), or (4XK) 
of section ^d); 

“(ee) section 8(b); 

“(ff) section ll(e)(2XB); 

“(gg) the time standard under section 
ll(eX3); 

“(hh) subsection (a), (c), (g), (hX2), or (h)(3) 
of section 16; 

“(ii) this paragraph; or 
“(jj) subsection (aXD or (gXD of sec- 
tion 20; 

“(IV) modifies the operation of section 5 so 
aa to have the effect of— 

“(aa) increasing the shelter deduction to 
households with no out-of-pocket housing costs 
or housing costs that consume a low percent- 
age of the household’s income; or 

“(bb) absolving a State from acting with 
reasonable promptness on substantial reported 
changes in income or household size (except 
that this subclause shall not apply with regard 
to changes related to food stamp deductions); 

“(V) is not limited to a specific time 
period; or 

“(VI) waives a provision of section 26. 

“(v) Additional included projects. — A pilot or 
experimental project may include”; 

(B) by striking “to aid to families with dependent chil- 
dren under pai’t A of title IV of the Social Security Act” 
and inserting “are receiving assistance under a State pro- 
gr£un funded under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.)”; and 

(C) by striking “coupons. The Secretary” and all that 
follows through “Any pilot" and inserting the following; 

“coupons. 

“(vi) Cash payment pilot projects.— A ny pilot”. 
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SEC. 851. RESPONSE TO WAIVERS. 

Section 17(bKl) of the Food Stamp Act of 1977 (7 U.S.C. 
2026(bXl)), as amended by section 850, is amended by adding 
at the end the following: 

“(D) Response to waivers.— 

“(i) Response. — N ot later than 60 da^ after the 
date of receiving a request for a waiver under subpara- 
graph (A), the S^etarv shall provide a response that — 
“(I) approves the waiver request; 

“(II) denies the waiver request and describes 
any modification needed for approval of the waiver 
request; 

“(III) denies the waiver request and describes 
the grounds for the denial; or 

“(IV) requests clarification of the waiver 
request. 

“(ii) Failure to respond. — If the Secretary does 
not provide a response in accordance with clause (i), 
the waiver shall he considered approved, unless the 
approval is specifically prohibited by this Act. 

“(iii) Notice of denial. — On denial of a waiver 
request under clause (iXIIl), the Secretary shall pro- 
vide a copy of the waiver request and a description 
of the reasons for the denial to the Committee on 
Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutntion, and Forestry of 
the Senate.”. 

SEC. 862 . EMPLOYMENT INmATIVES PROGRAM. 

Section 17 of the Food Stamp Act of 1977 (7 U.S.C. 2026) 
is amended by striking subsection (d) and inserting the following: 

“(d) Employment Initiatives Program.— 

“(1) Election to participate.— 

“(A) In GENERAL. — Subject to the other provisions of 
this subsection, a State may elect to carry out an employ- 
ment initiatives program under this subsection. 

“(B) Requirement. — A State shall be elimble to carry 
out an employment initiatives program under this sub- 
section only if not less than 50 percent of the households 
in the State that received food stamp benefits during the 
summer of 1993 also received benefits under a State pro- 
gram funded under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.) during the summer of 1993. 
“(2) Procedure. — 

“(A) In GENERAL. — A State that has elected to canv 
out an employment initiatives program under paragraph 
(1) may use amounts equal to the food sttunp allotments 
that would otherwise be issued to a household under the 
food stamp program, but for the operation of this sub- 
section, to provide cash benefits in lieu of the food stamp 
allotments to the household if the household is eligible 
under paragraph (3). 

“(B) Payment. — The Secretary shall pay to each State 
that has elected to carry out an employment initiatives 
proCTam under paragraph (1) an amount equal to the value 
of the allotment that each household participating in the 
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program in the State would be eligible to receive under 
this Act but for the operation of this subsection. 

“(C) Other provisions. — For purposes of the food 
stamp pro^am (other than this subsection) — 

“(i) cash assistance under this subsection shall 
be considered to be an allotment; and 

“(ii) each household receiving cash benefits under 
this subsection shall not receive any other food stamp 
benefit during the period for which the cash assistance 
is provided. 

“(D) Additional payments.— Each State that has 
elected to carry out an employment initiatives program 
under paragraph (1) shall — 

“(i) increase the cash benefits provided to each 
household participating in the program in the State 
under this subsection to compensate for any State or 
local sales tax that may be collected on purchases 
of food by the household, unless the Secretary deter- 
mines on the basis of information provided by the 
State that the increase is unnecessary on the basis 
of the limited nature of the items subject to the State 
or local sales tax; and 

“(ii) pay the coat of any increase in cash benefits 
required by clause (i). 

“(3) Eligibility. — A household shall be eligible to receive 
cash benefits under paragraph (2) if an adult member of the 
household — 

“(A) has worked in unsubsidized employment for not 
less than the preceding 90 days; 

“(B) has earned not less than $350 per month from 
the emplosment referred to in subparagraph (A) for not 
less than the preceding 90 days; 

“(C)(i) is receiving benefits imder a State program 
funded under peuT; A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.); or 

“(ii) was receiving benefits under a State program 
funded under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.) at the time the member first 
received cash benefits under this subsection and is no 
longer eligible for the State program because of earned 
income; 

“(D) is continuing to earn not less than $350 per month 
from the employment referred to in subparagraph (A); and 
“(E) elects to receive cash benefits in lieu of food stamp 
benefits under this subsection. 

“(4) Evaluation. — A State that operates a program under 
this subsection for 2 years shall provide to the Secretary a 
written evaluation of the impact of cash assistance under this 
subsection. The State agency, with the concurrence of the Sec- 
retary, shall determine the content of the evaluation.”. 

SEC. 863. REAUTHORIZATION. 

The first sentence of section 18(aKl) of the Food Stamp Act 
of 1977 (7 U.S.C. 2027(aXl)) is amended by striking “1991 through 
1997” and inserting “1996 through 2002”. 
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SEC. 8S4. SIMPLIFIED FOOD STAMP PROGRAM. 

(a) In General. — The Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.) is amended by adding at the end the following: 

7 use 2035 ‘^EC. 26. SIMPLIFIED FOOD STAMP PROGRAM. 

“(a) Definition of Federal Costs. — In this section, the term 
‘Federal costs’ does not include any Federal costs incurred under 
section 17. 

“(b) Election. — Subject to subsection (d), a State may elect 
to carry out a Simplified Food Stamp Program (referred to in 
this section as a ‘Program’), statewide or in a political subdivision 
of the State, in accordance with this section. 

“(c) Operation of Program. — If a State elects to carry out 
a Program, within the State or a ^litical subdivision of the State — 
“(1) a household in whicn no members receive assistance 
under a State program funded imder part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.) may not partici- 
pate in the Program; 

“(2) a household in which all members receive assistance 
under a State program funded under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.) shall automati- 
cally be eligible to participate in the Program; 

“(3) if approved by the Secretary, a household in which 
1 or more members but not all members receive assistance 
under a State program funded under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.) may be eligible 
to participate in the Program; and 

“(4) subject to subsection (f), benefits under the Program 
shall be determined under rules and procedures established 
by the State under — 

“(A) a State program funded under part A of title 
TV of the Social Security Act (42 U.S.C. 601 et seq.); 

“(B) the food stamp program; or 

“(C) a combination of a State program funded under 
part A of title IV of the Social Security Act (42 U.S.C. 
601 et seq.) and the food stamp program. 

“(d) Approval of Program.— 

“(1) State plan. — A State agency may not operate a Pro- 
gram unless the Secretary approves a State plan for the oper- 
ation of the Program under paragraph (2). 

“(2) Approval of plan. — The Secretary shall approve any 
State plan to cany out a Program if the Secretary determines 
that the plan — 

“(A) complies with this section; and 

“(B) contains sufficient documentation that the plan 
will not increase Federal costs for any fiscal year. 

“(e) Increased Federal Costs.— 

“(1) Determination. — 

“(A) In general. — The Secretary shall determine 
whether a Program being carried out by a State agency 
is increasing Federal costs imder this Act. 

"(B) No EXCLUDED HOUSEHOLDS.— In making a deter- 
mination under subparagraph (A), the SecretEuy shall not 
require the State agency to collect or report any information 
on households not included in the Program. 

“(C) Alternative accounting periods.— The Sec- 
retary may approve the request of a State agency to apply 
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alternative accounting periods to determine if Federal costs 
do not exceed the F^eral costs had the State agency not 
elected to carry out the Program. 

^2) Notification. — If the Secretary determines that the 
Program has increased Federal costs under this Act for any 
fiscal year or any portion of any fiscal year, the Secretary 
shall notify the State not later than 30 days alter the Secretary 
makes the determination under paragraph (1). 

“(3) Enforcement.— 

“(A) Corrective action.— Not later than 90 days after 
the date of a notification tmder paragraph (2), the State 
shall submit a plan for approval by the Secretary for 
prompt corrective action that is designed to prevent the 
Program fi-om increasing Federal costs under this Act. 

“(B) Termination. — I f the State does not submit a 
plan under subparagraph (A) or carry out a plan approved 
by the Secretary, the Secretary shall terminate the 
approval of the State agency operating the Progpram and 
the State agency shall be inehgible to operate a future 
Program. 

“(f) Rules and Procedures.— 

“(1) In general. — In operating a Program, a State or politi- 
cal subdivision of a State may follow the rules and proc^ures 
established by the State or political subdivision under a State 
program funded under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.) or under the food stamp program. 

“(2) Standardized deductions. — In operating a Program, 
a State or political subdivision of a State mav standardize 
the deductions provided under section 5(e). In developing the 
standardized deduction, the State shall consider the work 
expenses, dependent care costs, and shelter costs of participat- 
ing households. 

“(3) Requirements. — In operating a Program, a State or 
political subdivision shall comply with the requirements of— 

“(A) subsections (a) through (g) of section 7; 

“(B) section 8(a) (except that tiie income of a household 
may be determined under a State program funded under 
part A of title IV of the Social Security Act (42 U.S.C. 

601 et seq.)); 

“(C) subsection (b) and (d) of section 8; 

“(D) subsections (a), (c), (d), and (n) of section 11; 

“(E) paragraphs (8), (12), (16), (18). (20), (24), and 
(25) of section 11(e); 

“(F) section ll(eXlO) (or a comparable requirement 
established by the State under a State program funded 
under part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.)); and 

“(G) section 16. 

“(4) Limitation on eligibility.— Notwithstanding any 
other provision of this section, a household may not receive 
benefits imder this section as a result of the eligibility of 
the household under a State program funded under part A 
of title rV of the Social Security Act (42 U.S.C. 601 et seq.), 
unless the Secretary determines that any household with 
income above 130 percent of the poverty guidelines is not 
eligible for the program.”. 



240 


110 STAT. 2342 PUBLIC LAW 104-193— AUG. 22, 1996 

(b) State Plan I*rovisions. — Section 11(e) of the Food Stamp 
Act of 1977 (7 U.S.C. 2020(e)), as amended by sections 819(b) 
and 835, is amended by adding at the end the following: 

“(25) if a State elects to carry out a Simplified Food Stamp 
Program under section 26, the plans of the State agency for 
operating the program, including — 

“(A) the rules and procedures to be followed by the 
State agency to determine food stamp benefits; 

“(B) how the State agency will address the needs of 
households that experience high shelter costs in relation 
to the incomes of the households; and 

“(C) a description of the method by which the State 
agency will carry out a quality control system under section 
16(c).". 

(c) Conforming Amendments.— 

(1) Section 8 of the Food Stamp Act of 1977 (7 U.S.C. 
2017), as amended by section 830, is amended — 

(A) by striking subsection (e); and 

(B) by redesignating subsection (f) as subsection (e). 

(2) Section 17 of the Food Stamp Act of 1977 (7 U.S.C. 
2026) is amended — 

(A) by striking subsection (i); and 

(B) by redesignating subsections (j) through (1) as sub- 
sections (i) through (k), respectively. 

7 use 2026 note SEC. 865. STUDY OF THE USE OF FOOD STAMPS TO PURCHASE 
VITAMINS AND MINERALS. 

(a) In General. — The Secret^ of Agriculture, in consultation 
with the National Academy of Sciences and the Center for Disease 
Control and Ih-evention, shall conduct a study on the use of food 
Btcunps provided under the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.) to purchase vitamins and minerals. 

(b) Analysis. — The study shall include — 

(1) {ui analysis of scientific findings on the efficacy of and 
need for vitamins and minerals, including — 

(A) the adequacy of vitamin and mineral intakes in 
low-income populations, as shown by research and surveys 
conducted prior to the study; and 

(B) the potential value of nutritional supplements in 
filling nutrient gaps that may exist in the United States 
population as a whole or in vulnerable subgroups in the 
population; 

(2) the impact of nutritional improvements (including vita- 
min or mineral supplementation) on the health status and 
health care costs of women of childbearing age, pregnant or 
lactating women, and the elderly; 

(3) the cost of commercially available vitamin emd mineral 
supplements; 

(4) the purchasing habits of low-income populations with 
regard to vitamins and minerals; 

(5) the impact of using food stamps to purchase vitamins 
and minerals on the food purchases of low-income house- 
holds; and 

(6) the economic impact on the production of agricultural 
commodities of using food stamps to purchase vitamins and 
minerals. 
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(c) Report. — Not later than December 15, 1998, the Secretary 
shall report the results of the study to the Committee on Agriculture 
of the House of Representatives and the Committee on A^culture, 

Nutrition, and Forestry of the Senate. 

SEC. 866. DEnCIT REDUCTION. 

It is the sense of the Committee on Agriculture of the House 
of Representatives that reductions in outlays resulting from this 
title shall not be taken into account for purposes of section 252 
of the Balanced Budget and Emergency Deficit Control Act of 1985 
(2 U.S.C. 902). 

Subtitle B — Commodity Distribution 
Programs 

SEC. 871. EMERGENCY FOOD ASSISTANCE PROGRAM. 

(a) Definitions. — Section 201A of the Emergency Food Assist- 
ance Act of 1983 (Public Law 98-8; 7 U.S.C. 612c note) is sunended 
to read as follows: 

“nSEC. 201A. DEFINITIONS. 

“In this Act; 

“(1) Additional commodities.— The term ‘additional 
commodities’ means commodities made available under section 
214 in addition to the commodities made available under sec- 
tions 202 and 203D. 

“(2) Average monthly number of unemployed 
PERSONS. — The term ‘average monthly number of unemployed 
persons’ means the average monthly number of unemployed 
persons in each State dunng the most recent fiscal year for 
which information concerning the number of unemployed per- 
sons is available, as determined by the Bureau of Labor Statis- 
tics of the Depjui;ment of Labor. 

“(3) Eligible recipient agency.— ’The term ‘eligible recipi- 
ent agenc/ means a public or nonprofit organiza- 
tion that — 

“(A) administers — 

“(i) an emergency feeding organization; 

“(ii) a charitable institution (including a hospital 
and a retirement home, but excluding a penal institu- 
tion) to the extent that the institution serves needy 
persons; 

“(iii) a summer canro for children, or a child nutri- 
tion program providing food service; 

“(iv) a nutrition project operating under the Older 
Americans Act of 1965 (42 U.S.C. 3001 et seq.), includ- 
ing a project that operates a congregate nutrition site 
and a project that provides home-delivered meals; or 
“(v) a disaster relief program; 

“(B) has been designated by the appropriate State 
agency, or by the Secretary; and 

“(C) has been approved by the Secretary for participa- 
tion in the program established under this Act. 

“(4) Emergency feeding organization.— ‘The term ‘emer- 
gency feeing organization’ means a public or nonprofit 
organization that administers activities and projects (including 
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the activities and projects of a charitable institution, a food 
bsink, a food panti^, a hunger relief center, a soup kitchen, 
or a similar public or private nonprofit ehgible recipient agency) 
providing nutrition assistance to relieve situations of emergency 
and distress through the provision of food to needy persons, 
including low-income and unemployed persons. 

“(5) Food bank. — The term ‘food bank’ means a public 
or charitable institution that maintains an established oper- 
ation involving the provision of food or edible commodities, 
or the products of fo<^ or edible commodities, to food pantries, 
soup kitchens, hunger relief centers, or other food or feeding 
centers that, as an integral part of their normal activities, 
provide meals or food to feed needy persons on a reg^ar basis. 

“(6) Food pantry. — ^The term food pantry' means a public 
or private nonprofit organization that distributes food to low- 
income and unemployed households, including food from sources 
other than the Department of Agriculture, to relieve situations 
of emergency and distress. 

“(7) Poverty line. — The term ‘poverty line’ has the mean- 
ing provided in section 673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)). 

“(8) Soup kitchen. — ’The term ‘soup kitchen’ means a pub- 
lic or charitable institution that, as an integral part of the 
normal activities of the institution, maintains an established 
feeding operation to provide food to needy homeless persons 
on a reralar basis. 

“(9) Total value of additional commodities.— The term 
‘total value of additional commodities’ means the actual cost 
of all additional commodities that are paid by the Secretary 
(including the distribution and processing costs incurred by 
the Secretary). 

“(10) Value of additional commodities allocated to 
each state. — The term ‘value of additional commodities allo- 
cated to each State' means the actual cost of additional commod- 
ities allocated to each State that are paid by the Secretary 
(including the distribution and processing costs incurred by 
the Secretary).’’. 

(b) State Plan. — Section 202A of the Emergency Food Assist- 
ance Act of 1983 (Phiblic Law 98-8; 7 U.S.C, 612c note) is amended 
to read as follows; 

“SEC. 202A. state PLAN. 

“(a) In General. — To receive commodities under this Act, a 
State shall submit a plan of operation and administration every 
4 years to the Secretary for approval. The plan may be amended 
at any time, with the approval of the Secretary. 

“(b) Requirements. — Each plan shall — 

“(1) designate the State agency responsible for distributing 
the commodities received under this Act; 

“(2) set forth a plan of operation and administration to 
expeditiously distribute commodities under this Act; 

“(3) set forth the standards of eligibility for recipient agen- 
cies; and 

“(4) set forth the standards of eligibility for individual 
or household recipients of commodities, which shall require — 
“(A) individuals or households to be comprised of needy 

persons; and 
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“(B) individual or household members to be residing 
in the g;eographic location served by the distributing agency 
at the time of applying for assistance. 

“(c) State Advisory Board.— The Secretary shall enco^age 
each State receiving commodities under this Act to establish a 
State advisory boatu consisting of representatives of all entities 
in the State, both public and private, interested in the distribution 
of commodities received under this Act.”. 

(c) Authorization of Appropriations for Administrative 
Funds.— Section 204(a)(1) of the Emergency Food Assistance Act 
of 1983 (Public Law 98-8; 7 U.S.C. 612c note) is amended — 

(1) in the first sentence, by striking “for State and local” 
and all that follows through “under this title” and inserting 
“to pay for the direct and indirect administrative costs of the 
States related to the processing, transporting, and distributing 
to eligible recipient agencies of commodities provided by the 
Secretary under this Act and commodities secured from other 
sources”; and 

(2) by striking the fourth sentence. 

(d) Delivery of Commodities. — Section 214 of the Emergency 
Food Assistance Act of 1983 (Public Law 98-8; 7 U.S.C. 612c note) 
is amended — 

(1) by striking subsections (a) through (e) and (j); 

(2) by redesignating subsections (f) through (i) as sub- 
sections (a) through (d), respectively; 

(3) in subsection (b), as redesignated by paragraph (2) — 

(A) in the first sentence, by striking “subsection (f) 
or subsection (j) if applicable,” and inserting “subsection 

(а) ,”: and 

(B) in the second sentence, by striking “subsection 
(f)” and inserting “subsection (a)”; 

(4) by striking subsection (c), as redesignated by paragraph 
(2), and inserting the following: 

“(c) Administration.— 

“(1) In general. — Commodities made available for each 
fiscal year under this section shall be delivered at reasonable 
intervals to States based on the grants calculated under sub- 
section (a), or reallocated under subsection (b), before December 
31 of the following fiscal year. 

“(2) Entitlement. — Each State shall be entitled to receive 
the value of additional commodities determined under sub- 
section (a).”; and 

(б) in subsection (d), as redesignated by paragraph (2), 
by striking “or reduce” and all that follows through “each 
fiscal year^ 

(e) Technical Amendments, — The Emergency Food Assistance 
Act of 1983 (Public Law 98-8; 7 U.S.C. 612c note) is amended — 

(1) in the first sentence of section 203B(a), by striking 
“203 and 203A of this Act” and inserting “203A”; 

(2) in section 204(a), by striking “title” each place it appears 
and inserting “Act”; 

(3) in ' die first sentence of section 21(Ke), by striking 
“(except as otherwise provided for in section 2140'))”; and 

(4) by striking section 212. 

(0 Report on EFAP. — Section 1571 of the Food Security Act 
of 1985 (Public Law 99-198; 7 U.S.C. 612c note) is repealed. 
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(g) Availability of Commodities Under the Food Stamp 
Program. — The Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.), 
as amended by section 854(a), is amended by adding at the end 
the following: 

7 use 2036. *«EC. 27. AVAILABILITY OP COMMODITIES FOR THE EMERGENCY POOD 

ASSISTANCE PROGRAM. 

“(a) Purchase of Commodities. — From amounts made avail- 
able to cany out this Act, for each of fiscal years 1997 through 
2002, the Secretaiy shall purchase $100,000,000 of a variety of 
nutritious and usenil commodities of the types that the Secretary 
has the authority to acquire through the Commodity Credit Corpora- 
tion or under section 32 of the Act entitled ‘An Act to amend 
idle Agricultural Adjustment Act, and for other purposes’, approved 
Aurast 24, 1935 (7 U.S.C. 612c), and distribute the commodities 
to States for distribution in accordance with section 214 of the 
Emergency Food Assistance Act of 1983 (Public Law 98-8; 7 U.S.C. 
612c note). 

“(b) Basis for Commodity Purchases. — In purchasing 
commo^ties tmder subsection (a), the Secretary shall, to the extent 
practicable and appropriate, make purchases based on — 

“(1) agricultural market conditions; 

“(2) preferences and needs of States and distributing 
agencies; and 

“(3) preferences of recipients.”. 

7 use 612c not*. (h) EFFECTIVE DATE. — The amendments made by subsection 

(d) shall become effective on October 1, 1996. 

SEC. 872. POOD BANK DEMONSTRATION PROJECT. 

Section 3 of the Charitable Assistance and Food Bank Act 
of 1987 (Public Law 100-232; 7 U.S.C. 612c note) is repealed. 

SEC. 873. HUNGER PREVENTION PROGRAMS. 

The Hunger Prevention Act of 1988 (Public Law 100—435; 7 
U.S.C. 612c note) is amended — 

(1) by striking section 110; 

(2) by striking subtitle C of title II; and 

(3) by striking section 502. 

SEC. 874. REPORT ON ENTITLEMENT COMMODITY PROCESSING. 

Section 1773 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 7 U.S.C. 612c note) is amended 
by striking subsection (f). 

Subtitle C — ^Electronic Benefit Transfer 
Systems 

SEC. 891. PROVISIONS TO ENCOURAGE ELECTRONIC BENEPTT 
TRANSFER SYSTEMS. 

Section 904 of the Electronic Fund Transfer Act (15 U.S.C. 
1693b) is amended — 

(1) by striking "(d) In the event that” and inserting “(d) 
Applicability to Service Providers Other Than Certain 
Financial Institutions. — 

“(1) In gei^ral.— I ff; and 

(2) by adding at the end the following: 
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“(2) State and local government electronic benefit 
TRANSFER SYSTEMS.— 

“(A) Definition of electronic benefit transfer 
SYSTEM. — In this paragraph, the term ‘electronic benefit 
transfer system' — 

“(i) means a system under which a government 
agency distributes needs-tested benefits by establishing 
accounts that may be accessed by recipients electroni- 
cally, such as through automata teller machines or 
point-of-sale terminals; and 

“(ii) does not include employment-related pay- 
ments, including salaries and iknsion, retirement, or 
unemployment benefits established by a Federal, State, 
or loc^ government agency. 

“(B) Exemption generally. — The disclosures, protec- 
tions, responsibilities, and remedies established under this 
title, and any regulation prescribed or order issued by 
the Board in accordance with this title, shall not apply 
to any electronic benefit transfer system established under 
State or local law or administered by a State or local 
government. 

"(C) Exception for direct deposit into recipient’s 
account.— Subparagraph (B) shall not apply with respect 
to any electronic funds transfer under an electronic benefit 
transfer system for a deposit directly into a consumer 
account held by the recipient of the benefit. 

“(D) Rule of construction. — ^N o provision of this 
paragraph — 

“(i) affects or alters the protections otherwise 
applicable with respect to benefits established by any 
other provision Federal, State, or local law; or 

“(ii) otherwise supersedes the application of any 
State or local law.”. 

TITLE K— MISCELLANEOUS 


sec. 801. appropriation by state legislatures. 42 use 601 note. 

(a) In General. — ^Any funds received by a State under the 
provisions of law specified in subsection (b) shall be subject to 
appropriation by the State legislature, consistent with the terms 
and conditions required under such provisions of law, 

(b) Provisions of Law. — The provisions of law specified in 
this subsection are the following: 

(1) Part A of title IV of the Social Security Act (relating 
to block grants for temporary assistance for needy families). 

(2) The Child Care and Development Block Grant Act of 
1990 (relating to block grants for child care). 

SEC. 902. sanctioning FOR TESTING POSITIVE FOR CONTROLLED 21 USC 862b. 

SUBSTANCES. 

Notwithstrpding any other provision of law. States shall not 
be prohibited by the Federal Government from testing welfare 
recipients for use of controlled substances nor from sanctioning 
welfare recipients who test positive for use of controlled substances. 
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SEC. 903. ELIMINATION OF HOUSING ASSISTANCE WITH RESPECT TO 
FUGITIVE FELONS AND PROBATION AND PAROLE 
VIOLATORS. 

(a) Eligibility for Assistance.— The United States Housing 
Act of 1937 (42 U.S.C. 1437 et seq.) is amended — 

42 use I437d. (1) in section 6(1) — 

(A) in paragraph (5), by striking “and” at the end; 

(B) in paragraph (6), by striking the period at the 
end and inserting and”; and 

(C) by inserting immediately after paragraph (6) the 
following new paragraph: 

“(7) provide that it shaJl be cause for immediate termination 
of the tenancy of a public housing tenant if such tenant — 
“(A) is fleeing to avoid prosecution, or custody or 
confinement after conviction, under the laws of the place 
from which the individual flees, for a crime, or attempt 
to commit a crime, which is a felony under the laws of 
the place from which the individual 
flees, or which, in the case of the State of New Jersey, 
is a high misdemeanor under the laws of such State; or 
“(2) is violating a condition of probation or parole imposed 
under Federal or State law.”; and 
42 use 1437f. (2) in section 8(dXlXB)— 

(A) in clause (iii), by striking “and” at the end; 

(B) in clause (iv), by strikmg the period at the end 
and inserting “; and”; and 

(C) Iw adding after clause (iv) the following new clause; 
‘Xv) it shall be cause for termination of the tenancy 

of a tenant if such tenant — 

“(I) is fleeing to avoid prosecution, or custody 
or confinement after conviction, under the laws 
of the place from which the individual flees, for 
a crime, or attempt to commit a crime, which 
is a felony under the laws of the place from which 
the individual flees, or which, in the case of the 
State of New Jersey, is a high misdemeanor under 
the laws of such State; or 

“(II) is violating a condition of probation or 
parole imposed under Federal or State law;”. 

(b) Provision of Information to Law Enforcement Agen- 
cies. — Title I of the United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.) is amended by adding at the end the following: 

42 use 1437i “SEC. 27. EXCHANGE OF INFORMATION WITH LAW ENFORCEMENT 
AGENCIES. 

“Notwithstanding any other provision of law, each public hous- 
ing agency that enters into a contract for assistance under section 
6 or 8 of this Act with the Secretary shall furnish any Federal, 
State, or local law enforcement officer, upon the request of the 
officer, with the current address. Social Security number, and photo- 
^aph (if applicable) of any recipient of assistance under this Act, 
if the officer — 

“(1) furnishes the public housing agency with the name 
of the recipient; and 

“(2) notifies the agency that — 

“(A) such recipient — 
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“(i) is fleeing to avoid prosecution, or custody or 
confinement after conviction, under the laws of the 
place from which the individual flees, for a crime, 
or attempt to commit a crime, which is a felony under 
the laws of the place from which the individusd flees, 
or which, in the case of the State of New Jersey, 
is a high misdemeanor under the laws of such State; 
or 

“(ii) is violating a condition of probation or parole 
imposed under Federal or State law; or 

“(iii) has information that is necessary for the offi- 
cer to conduct the officer’s official duties; 

“(B) the location or apprehension of the recipient is 
within such officer's official duties; and 

“(C) the request is made in the proper exercise of 
the officer’s official duties.”. 

SEC. 904. SENSE OF THE SENATE REGARDING THE INABOITY OF THE 
NONCUSTODIAL PARENT TO PAY CHILD SUPPORT. 

It is the sense of the Senate that — 

(a) States should diligently continue their efforts to enforce 
child support payments by the non-custodial parent to the 
custodial parent, regardless of the employment status or loca- 
tion of the non-custodial parent; and 

(b) States are encouraged to pursue pilot programs in which 
the parents of a non-adult, non-custodial parent who refuses 
to or is unable to pay child support must — 

(1) pay or contribute to the child support owed by 
the non-custodial parent; or 

(2) otherwise fulfill all financial obligations and meet 
all conditions imposed on the non-custodial parent, such 
as participation in a work program or other related activity. 

SEC. 905. ESTABUSHING NATIONAL GOALS TO PREVENT TEENAGE 
PREGNANCIES. 

(a) In General, — Not later than January 1, 1997, the Secretary 
of Health and Human Services shall establish and implement a 
strategy for — 

(1) preventing out-of-wedlock teenage premancies, and 

(2) assuring that at least 25 percent of the communities 
in the United States have teenage pregnancy prevention pro- 
grams in place. 

(b) Report. — ^Not later than June 30, 1998, and annually there- 
after, the Secretary shall report to the Congress with respect to 
the progress that has been made in meeting the goals described 
in paragraphs ( 1) and (2) of subsection (a). 

SEC. 906. SENSE OF THE SENATE REGARDING ENFORCEMENT OF 
STATUTORY RAPE LAWS. 

(a) Sense of the Senate. — It is the sense of the Senate that 
States and local jurisdictions should aggressively enforce statutory 
rape laws. 

(b) Justice Department Program On Statittory Rape.— Not 
later than January 1, 1997, the Attorney General shall establish 
and implement a proCTam that — 

(1) studies the linkage between statutory rape and teenage 
pregnant, particularly by predatory older men committing 
repeat offenses; and 


42 use 710 note. 


42 use 14016. 


Establishment. 
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(2) educates State and local criminal law enforcement offi- 
cials on the prevention and prosecution of statutory rape, focus- 
ing in particular on the commission of statutory rape by preda- 
tory older men committing repeat offenses, amd any links to 
teenage pregnancy. 

(c) Violence Against Women Initiative.— The Attorney 
General shall ensure that the Department of Justice’s Violence 
Against Women initiative addresses the issue of statutory rape, 
particularly the commission of statutory rape by predatory older 
men committing repeat offenses, 

SEC. 907. PROVISIONS TO ENCOURAGE ELECTRONIC BENEFIT 
TRANSFER SYSTEMS. 

Section 904 of the Electronic Fund Transfer Act (15 U.S.C. 
1693b) is amended — 

(1) by striking “(d) In the event” and inserting “(d) 
Applicability to Service Providers Other Than Certain 
Financial Institutions. — 

"(1) In general. — I n the event”; and 

(2) by adding at the end the following new paragraph: 
“(2) State and local government electronic benefit 

transfer programs. — 

“(A) Exemption generally.— The disclosures, protec- 
tions, responsibilities, and remedies established under this 
title, and any regulation prescribed or order issued by 
the Board in accordance with this title, shall not apply 
to any electronic benefit transfer program established 
under State or local law or administered by a State or 
local government. 

“(B) Exception for direct deposit into recipient’s 
account. — Subparagraph (A) shall not apply with respect 
to any electronic funds transfer under an electronic benefit 
transfer proCTam for deposits directly into a consumer 
account held Dy the recipient of the benefit. 

“(C) Rule of construction — No provision of this 
paragraph may be construed as — 

“(i) affecting or altering the protections otherwise 
applicable with respect to l^nefits established by Fed- 
eral, State, or local law; or 

“(ii) otherwise superseding the application of any 
State or local law. 

“(D) Electronic benefit transfer program 
DEFINED. — For purposes of this paragraph, the term ‘elec- 
tronic benefit transfer program’ — 

“(i) means a program under which a government 
agency distributes needs-tested benefits by establishing 
accounts to be accessed by recipients electronically, 
such as through automated teller machines, or point- 
of-sale terminus; and 

“(ii) does not include employment-related pay- 
ments, including salaries and pension, retirement, or 
unemployment benefits established by Federal, State, 
or local governments.”, 

SEC. 808. REDUCTION OF BLOCK GRANTS TO STATES FOR SOCIAL 
SERVICES; USE OF VOUCHERS. 

(a) Reduction of Grants.— Section 2003(c) of the Social Secu- 
rity Act (42 U.S.C. 1397b(c)) is amended — 
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(1) by striking “and” at the end of paragraph (4); and 

(2) by striking paragraph (5) and inserting the following: 

“(5) $2,800,000,000 for each of the fiscal years 1990 through 

1995; 

“(6) $2,381,000,000 for the fiscal year 1996; 

“(7) $2,380,000,000 for each of the fiscal years 1997 through 
2002; and 

“(8) $2,800,000,000 for the fiscal year 2003 and each 
succeeding fiscal year.”. 

(b) Authority to Use Vouchers.— Section 2002 of such Act 
(42 U.S.C. 1937a) is amended by adding at the end the following: *2 use I397a. 

"(f) A State may use funds provided under this title to provide 
vouchers, for services directed at the goals set forth in section 
2001, to families, including — 

“(1) families who have become ineligible for assistance 
under a State program funded tmder part A of title IV 
by reason of a durational limit on the provision of such assist- 
ance; and 

“(2) families denied cash assistance under the State pro- 
gram funded under part A of title IV for a child who is bom 
to a member of the family who is — 

“(A) a recipient of assistance imder the program; or 
“(B) a person who received such assistance at any 
time during the 10-month period ending with the birth 
of the child.". 

SEC. 909. RULES RELATING TO DENIAL OF EARNED INCOME CREDIT 
ON BASIS OF DISQUALIFIED INCOME. 

(a) Reduction in Disqualified Income Threshold.— 

(1) In general. — Paragraph (1) of section 32(i) of the 
Internal Revenue Code of 1986 (relating to denial of credit 
for individuals having excessive investment income) is amended 
by striking “$2,350” and inserting “$2,200”. 

(2) Adjustment for inflation. — Subsection (j) of section 
32 of such Code is amended to read as follows: 

“(j) Inflation Adjustments,— 

“(1) In general. — In the case of any taxable year beginning 
after 1996, each of the dollar amounts in subsections (b)(2) 
and (iXl) shall be increased by an amount equal to — 

“(A) such dollar amount, multiplied by 
“(B) the cost-of-living adjustment determined under 
section 1(f)(3) for the calendar year in which the taxable 
year begins, determined by substituting ‘calendar year 
1995’ for ‘calendar year 1992’ in subparagraph (B) thereof 
“(2) Rounding.— 

“(A) In general. — If any dollar amount in subsection 
(b)(2), after being increased under peu-agraph (1), is not 
a multiple of $10, such dollar amount shall be rounded 
to the nearest multiple of $10. 

“(B) Disqualified income threshold amount.— If the 
dollar amount in subsection (iXD, after being increased 
under paragraph (1), is not a multiple of $50, such amount 
shall be rounded to the next lowest multiple of $50.”. 

(3) Conforming amendment. — ParaCTaph (2) of section 
32(b) of such Code is amended to read as follows: 
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“(2) Amounts. — The earned income amount and the phase- 
out amount shall be determined as follows; 


In the case of an eligi- The earned income 
ble individual with: amount is: 


The phaseout 
amount is: 


1 qualifying child $6,330 $11,610 

2 or more qualifying $8,890 $11,610 

children. 

No qualifying children $4,220 $ 5,280”. 

(b) Definition of Disqualified Income. — Paragraph (2) of 
section 32(i) of such Code (defining disqualified income) is amended 
by striking “and” at the end of subparagraph (B), by striking the 
period at the end of subparagraph (C) and inserting a comma, 
and by adding at the end the following new subparagraphs: 

“(D) the capital gain net income (as defined in section 

1222) of the taxpayer for such taxable year, and 
“(E) the excess (if any) of — 

“(i) the aggregate income from all passive activities 
for the taxable year (determined without regard to 
any amount included in earned income under sub- 
section (cX2) or described in a preceding subpara- 
graph), over 

“(ii) the aggregate losses from all passive activities 
for the taxable year (as so determined). 

For purposes of subparagraph (E), the term ‘passive activity’ 
has the meaning given such term by section 469.”. 

26 use 32 note, (c) EFFECTIVE DATES. — 

(1) In GENERAL. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1995. 

(2) Advance payment individuals. — In the case of any 
individual who on or before June 26, 1996, has in effect an 
earned income eligibility certificate for the individual’s taxable 
year beginning in 1996, the amendments made by this section 
shall apply to taxable years beginning after December 31, 1996. 


SEC. 910. MODIFICATION OF ADJUSTED GROSS INCOME DEFINITION 
FOR EARNED INCOME CREDIT. 

(a) In General. — Subsections (a)(2)(B), (c)(1)(C), and (f)(2)(B) 
of section 32 of the Internal Revenue Code of 1986 are each amended 
by striking “adjusted gross income” each place it appears and insert- 
ing “modified adjusted gross income”. 

(b) Modified Adjusted Gross Income Defined. — Section 32(c) 
of such Code (relating to definitions and special rules) is amended 
by adding at the end the following new paragraph: 

“(5) Modified adjusted gross income. — 

“(A) In general. — The term ’modified adjusted gross 
income’ means adjusted gross income determined without 
regard to the amounts described in subparagraph (B). 

“(B) Certain amounts disregarded. — An amount is 
described in this subparagraph if it is — 

“(i) the amount of losses from sales or exchanges 
of capital assets in excess of gains from such sales 
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or exchanges to the extent such amount does not exceed 
the amount under section 1211(bXl), 

“(ii) the net loss from estates and trusts, 

“(iii) the excess (if any) of amounts described in 
subsection (iX2XCKii) over the amounts described in 
subsection (iX2)(C)(i) (relating to nonbusiness rents 
and royalties), and 

“(iv) 50 percent of the net loss from the carrying 
on of trades or businesses, computed separately with 
respect to — 

“(I) trades or businesses (other than farming) 
conducted as sole proprietorships, 

“(II) trades or businesses of farming conducted 
as sole proprietorships, and 

“(III) other trades or businesses. 

For purposes of clause (iv), there shall not be taken into 
account items which are attributable to a trade or business 
which consists of the performance of services by the tax- 
payer as an employee.”. 

(c) Effective Dates. — 26 use 32 note 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1995. 

(2) Advance payment individuals. — In the case of any 
individual who on or before June 26, 1996, has in effect an 
earned income eligibility certificate for the individual's taxable 
year beginning in 1996, the amendments made by this section 
shall apply to taxable years beginning after December 31, 1996. 

SEC. 911. FRAUD UNDER MEANS-TESTED WELFARE AND PUBUC 42 USC 608a. 
ASSISTANCE PROGRAMS. 

(a) In General. — If an individual’s benefits under a Federal, 

State, or local law relating to a means-tested welfare or a public 
assistance program are reduced because of an act of fraud by 
the individual under the law or program, the individual may not, 
for the duration of the reduction, receive an increased benefit under 
any other means-tested welfare or public assistance program for 
which Federal funds are appropriated as a result of a decrease 
in the income of the individual (determined under the applicable 
program) attributable to such reduction. 

(b) Welfare or Public Assistance Programs for Which 
Federal Funds Are Appropriated. — For purposes of subsection 
(a), the term “means-tested welfare or public assistance program 
for which Federal funds are appropriated” includes the food stamp 
program under the Food Stamp Act of 1977 (7 U.S.C. 2011 et 
seq.), any program of public or assisted housing under title I of 
the United States Housing Act of 1937 (42 U.S.C. 1437 et sea.), 
and any State program funded under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.). 

SEC. 912. ABSTINENCE EDUCATION. 

Title V of the Social Security Act (42 U.S.C. 701 et seq.) 
is amended by adding at the end the following section: 

“separate program for abstinence education 

“Sec. 510. (a) For the purpose described in subsection (b), 42 USC 710 . 
the Secretary shall, for fiscal year 1998 and each subsequent fiscal 
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year, allot to each State which has transmitted an application 
for the fiscal year under section 505(a) an amount equal to the 
product of— 

“(1) the amount appropriated in subsection (d) for the fiscal 
year; and 

“(2) the percentage determined for the State under section 
502(cXlKBKii). 

“(b)(1) The purpose of an allotment under subsection (a) to 
a State is to enable the State to provide abstinence education, 
and at the option of the State, where appropriate, mentoring, coun- 
seling, and adult supervision to promote abstinence from sexual 
activity, with a focus on those groups which are most likely to 
bear children out-of-wedlock. 

“(2) For purtrases of this section, the term ‘abstinence education’ 
means an educational or motivation^ program which — 

“(A) has as its exclusive purpose, teaching the social, 
psychological, and health gains to be realized by abstaining 
from sexual activity; 

“(B) teaches abstinence from sexual activity outside 
marriage as the expected standard for all school age chil- 
dren; 

“(C) teaches that abstinence from sexual activity is 
the only certain way to avoid out-of-wedlock pregnancy, 
sexually transmitted diseases, and other associated health 
pndilems; 

“(D) teaches that a mutually faithful monogamous rela- 
tionship in context of marriage is the expected standard 
of human sexual activity; 

“(E) teaches that sexual activity outside of the context 
of marriage is likely to have harmful psychological and 
physical effects; 

“(F) teaches that bearing children out-of-wedlock is 
likelv to have harmful consequences for the child, the 
child’s psuents, and society; 

“(G) teaches young people how to reject sexual 
advances and how alcohol and drug use increases vulner- 
ability to sexual advances; and 

“(H) teaches the importance of attaining self-sufficiency 
before engaging in sexual activity. 

“(cXD Sections 503, 507, and 508 apply to allotments under 
subsection (a) to the same extent and in the same manner as 
such sections apply to allotments under section 502(c). 

“(2) Sections 505 and 506 apply to allotments under subsection 
(a) to the extent determined by the Secretary to be appropriate. 
Appropriation “(d) For the purpose of allotments under subsection (a), there 

authorization. jg appropriated, out of any money in the Treasury not otherwise 
appropriated, an additional $50,000,000 for each of the fiscal years 
Eifective date. 1998 through 2002. The appropriation under the preceding sentence 
for a fiscal year is made on October 1 of the fiscal year.”. 

Effective date. SEC. 913. CHANGE IN REFERENCE. 

Effective January 1, 1997, the third sentence of section 1902(a) 
and section 1908(eX 1) of the Social Security Act (42 U.S.C. 1396a(a), 
1396g-l(eXl)) are each amended by striking “The First Chureh 
of Christ, Scientist, Boston, Massachusetts” and inserting “The 
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Commission for Accreditation of Christian Science Nursing 
Organizations/Facilities, Inc.” each place it appears. 

Approved August 22, 1996. 
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The Chairman. Senator Inouye, our vice chairman, did you have 
a statement? 

STATEMENT OP HON. DANIEL K INOUYE, U.S. SENATOR FROM 

HAWAH, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS 

Senator Inouye. I want to commend the Chairman for schedul- 
ing this hearing, and I join you in welcoming the witnesses this 
afternoon. 

Mr. Chairman, I believe that to better understand what we will 
be discussing today, it would be helpful to know what has come up 
before us. When the responsibility for administering Federal pro- 
grams was turned over to the States through the principal block 
^ants, such as the Maternal and Child Health Block Grant and 
title XX Block Grant, there was a massive infusion of Federal dol- 
lars to the States that accompanied those new responsibilities. This 
funding, estimated to be in the billions of dollars, was made avail- 
able to the States so that they could develop the necessary infra- 
structure, computers, and recordkeeping capabilities. These sys- 
tems enable the States to have the necessary means of keeping 
track of the millions of beneficiaries to whom they would now be 
providing services. 

With Federal funds, these systems were developed by the States. 
So when we began considering the various welfare reform initia- 
tives, we did so with the understanding that the States had com- 
prehensive and sophisticated systems in place that could track the 
transition of welfare recipients to work settings. But this was not 
the case for tribal governments. They had not received Federal 
funding for the development of the necessary infrastructure, and so 
we knew well before the act was signed into law that there would 
be problems with the implementation of the act in Indian country. 
We knew that there was a built-in disincentive for tribes that as- 
sumed the responsibilities associated with welfare reform, for in 
most cases, unless the State was willing to provide that portion of 
the Federal funding they received for providing services to tribal 
welfare recipients, the tribal governments would be assuming Fed- 
eral program responsibilities with only one-half the resources that 
the Federal Government had needed required to administer these 
programs. 

We knew tribes would need technical assistance in developing a 
comprehensive infrastructure to administer the welfare-to-work ini- 
tiative — and, indeed, the need for technical assistance has proven 
to be great. And perhaps most importantly, we knew that tribal 
and State governments would have to work closely together. They 
would have to coordinate their efforts and set up tracking systems 
that would compliment those efforts, and yet it is my understand- 
ing that the funding to enable tribal and State governments to 
come together has not been forthcoming. 

We also imderstood that tribal governments would initially have 
higher administrative costs than the States, primarily because we 
were not providing the resources that had been provided to the 
States for the development of the necessary infrastructure, ^me 
have suggested that there should be a sliding scale of administra- 
tive costs that could, in essence, slide downward as tribes develop 
the systems necessary to administer the act. Others have placed a 
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priority on authority to ca^ over funding from 1 year to the next. 
And finally, perhaps the highest priority is for adequate funding so 
that tribal governments can effectively administer the Temporary 
Assistance for Needy Families initiative. 

We continue to hear that the States have large surpluses of Fed- 
eral funding for welfare-to-work, and we know that tribal govern- 
ments are woefully underfunded. Perhaps the time has come to 
shift the resources to where the need is the greatest. 

With all of this said, however, our greatest challenge yvill be to 
find work, when in most areas of Indian country there simply are 
no jobs. 

Mr. Chairman, I would like to take this opportunity to commend 
the Tribal Services Division within the Department for doing so 
much with such limited resources. That Division is headed, as you 
know, by a former member of the committee staff, Mr. John Bush- 
man. 

Mr. Bushman, you continue to make us very proud. 

Thank you very much. 

The Chairman. And with that, we will start with our first panel. 

I might tell all of the witnesses that we give a little more lati- 
tude to the administration and to the members if they are here to 
testify, but we try to make it equal in the time for people to testify. 
So any written testimony will be included in the record, and if you 
would like to abbreviate, we would appreciate that. There is a little 
light up here that will remind you to abbreviate, too. 

With that, Olivia Golden, Assistant Secretary, Administration for 
Children and Families. 

Welcome before this committee, Olivia. You may proceed at your 
own pace. 

STATEMENT OF OLWIA GOLDEN, ASSISTANT SECRETARY, AD- 
MINISTRATION FOR CHILDREN AND FAMILIES, DEPART- 
MENT OF HEALTH AND HUMAN SERVICES, WASHINGTON, 

DC, ACCOMPANIED BY JOHN BUSHMAN, DIRECTOR, TRIBAL 

SERVICES DIVISION 

Ms. Golden. Mr. Chairman, I will be summarizing more exten- 
sive written testimony. 

The Chairman. Fine. 

Ms. Golden. Mr. Chairman, Mr. Inouye, members of the com- 
mittee, I am pleased to be here today to discuss welfare reform, 
and especially the important new choices in designing welfare, 
child care, and child support programs that the 1996 welfare re- 
form legislation offers to tribes. I would also like to share our work 
with tribes to ensure that welfare reform is successful, and to en- 
sure that it is implemented in the full spirit of government-to-gov- 
ernment relationships. 

Under welfare reform, the Temporary Assistance for Needy Fam- 
ilies Program, or TANF, replaces the former AFDC Program. Tribal 
governments, at their option, may receive direct Federal funding to 
independently design, administer, and operate the TANF Program, 
or may choose to allow States to continue providing these services 
to tribal families. 

Further, welfare reform provided tribes with expanded child care 
funding and broader authority to administer the Child Support 
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Program. Tribes can enter into new partnerships with States to en- 
sure that tribal families receive the support services needed to be- 
come self-sufficient. 

Since the President signed welfare reform in 1996, we have ap- 
proved 19 tribal TANF Programs. These TANF Programs involve 
62 Indian tribes and Alaska Native villages, operate in 12 States, 
and serve over 13,500 individuals. Using the enhanced flexibility 
provided by the law, tribes have developed a variety of service 
strategies that respond to the imique circumstances of each com- 
munity. For example, one tribe with joint funding provided by the 
TANF Program and the Bureau of Indian Affairs provides a one- 
stop service center and maintains a toll-free 24-hour voice mail 
service for recipients living in remote areas. 

In the remaining areas of the county, tribal families are served 
by State TANF Programs and are subject to the same responsibil- 
ities and eligible for the same opportunities that a State elects for 
its population at large. To understand more about the effects that 
these service design choices are having on tribal families, ACF ap- 
proved a 5-year research and evaluation project entitled 

Welfare-to-Work: Monitoring the Impact of Welfare Reform on American Indian 
Families with Children. 

I know you will be hearing from the principal investigator of that 
project. Dr. Eddie Brown, later in the hearing. 

Welfare reform also offers tribes significant new flexibility in 
child support enforcement, a critical part of self-sufficiency efforts. 
Although tribes are not yet operating programs under the broad di- 
rect funding approach the law now allows, we are seeing some 
promising results from early State-tribal cooperative agreements 
and tribal demonstration grants. For example, the Navajo Nation 
collected $500,000 in child support collections in New Mexico in fis- 
cal year 1998, where previously there had been almost no child 
support collected. 

Like child support, child care is a vital supportive service to self- 
sufficiency. Welfare reform made changes allowing States and 
tribes to design a comprehensive, integrated service delivery sys- 
tem to meet the needs of low income families. In fiscal year 1999, 
tribes received $63 million in direct child care funding, double the 
amount received in fiscal year 1996. 

I would now like to briefly turn to ACF’s outreach, consultation 
and technical assistance efforts to work with tribes on these his- 
toric legislative changes. Our goals, in keeping with the govem- 
ment-to-govemment relationship that is central to our work with 
tribes, are to consult broadly and to provide information that can 
assist tribes in making the wide range of choices that they face 
about the most effective ways to assist tribal members in becoming 
self-sufficient. 

With respect to consultation, in the development of the tribal 
TANF regulations we held dozens of meetings with representatives 
of tribal. State, and local governments. We intensified these out- 
reach efforts in developing tribal child support program regula- 
tions. Six consultations were held in 1998, and we established a 
toll-free 800 number for comments and questions. We are commit- 
ted to improving our consultation strategies with tribes as welfare 
reform evolves. 
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In addition, we have been involved in providing technical assist- 
ance on a number of fronts. For example, we sponsored five Prom- 
ising Practices National Conferences, together with the Depart- 
ment of Labor, and we included tribal representation. Later in 
April we are planning a workshop in Denver to bring together 
States, tribes, and tribal colleges to strengthen the tribes’ role in 
welfare reform. 

Our Administration for Native Americans has provided resources 
as well, including $1.2 million for five grants to develop and dis- 
seminate information on TANF. Additional collaborative work 
among ACF programs is planned for the future. 

The Office of Child Support Enforcement has published a guide 
on tribal child support programs, and is working with its contrac- 
tor, Native American Management Services, to design technical as- 
sistance plans for tribal child support demonstration grantees. 

Finally, with respect to child care, we have awarded a contract 
to establish and operate a tribal child care technical assistance cen- 
ter to provide a range of assistance, including a tribal child care 
home page, a toll-free information and referral line, and an annual 
tribal conference. 

In conclusion, our goal in welfare reform is enabling families to 
move to work and to succeed at work over the long haul. We are 
committed to building on the early steps I have outlined today and 
working together with our tribal and State partners and the com- 
mittee to see increasing numbers of tribal members improve their 
lives and become self-sufficient. 

Thank you very much for this opportunity, and I would be happy 
to answer any questions. 

[Prepared statement of Ms. Golden appears in appendix.] 

The Chairman. Thank you, Olivia. 

Frankly, to hear you, it sounds like you are off to a good start 
and doing very well and proAuding a good service through the 
TANF Program. I have been made aware, though, that in our com- 
mittee we have gotten some letters from different tribes who com- 
plain about the lack of input and the lack of involvement in the 
TANF Program. Let me ask you just a couple of quick questions. 

Are the TANF funds available for construction of facilities, too? 

Ms. Golden. The child care dollars have a specific exception for 
tribes that makes child care dollars available for construction and 
renovation. 

The Chairman. Like for child care facilities? 

Ms. Golden. That’s right. And that’s not available for States, but 
there is a specific provision for tribes. 

I don’t know of that ability through the TANF dollars, but I can 
double-check. 

[Information follows:] 

The Comptroller General of the United States has prohibited the use of Federal 
funds for the construction or purchase of facilities or buildings unless there is ex- 
plicit statutory authority permitting Federal grant funds to be used for this purpose. 
The welfare reform statute is silent on this matter, except for the specific provision 
for construction and renovation for tribal child care. Therefore, in general States 
and tribes may not use Federal TANF funds for construction or the purchase of fa- 
cilities or buildings. 

The Chairman. You talked somewhat about technical assistance, 
and I appreciate that. As I understand it. States are eligible for 
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funds that are called the 1115 funds to evaluate the effectiveness 
of the TANF Programs. Do you have the same kind of process for 
tribes? And if you do, how much money has been allocated to them? 

Ms. Golden. Section 1115 only applies to States. We actually use 
the 1110 dollars which are for both States and tribes. The support, 
for example, that we have been able to offer to Dr. Brown in his 
research work comes out of our 1110 research dollars. Some of our 
technical assistance efforts — such as an add-on workshop for tribes 
at the end of our last Promising Practices Conferences, were fund- 
ed from this source. We have also, as I noted in my testimony, used 
resources from the administration for Native Americans for tech- 
nical assistance. So we have used several sources. 

I would definitely agree that we have a ways to go to meet all 
of the needs. We are working hard to use all the resources we have 
to meet the technical assistance needs, but I definitely don’t think 
we have finished that task. 

[Information follows;] 

Actually, funding for this purpose is available through funds allocated under sec- 
tion 1110 of the Social Security Act and tribes are eligible to receive such funds for 
research and evaluation. 

In fiscal year 1997, ACF approved a 5-year research and evaluation project [9/30/ 
97-9/29/02] entitled “Welfare to Work: Monitoring the Impact of Welfare Reform on 
American Indian Families with Children.” The overall purpose of this longitudinal 
study is to monitor and document the implementation, and assess the impact, of 
welfare reform on American Indian Families and reservations in Arizona resulting 
from the State and tribal responses to TANF. Extensive demographic, contextual, 
socio-economic and case-level data will be compiled from a variety of sources, includ- 
ing administrative records, tribal documents, interviews and site visits. A grant in 
support of the project was awarded to University of Washin^on [St. Louis]. For the 
first 2 years of this project, ACF has awarded $234,215 in fiscal year 1997 and 
$236,802 fiscal year 1998. We intend to continue to support this project in future 
budget periods. 

One of the preliminary findings of the study is that many tribes while interested 
in self-administration of the program are unsure about the best strategy to follow; 
they are interested in learning from the experiences of other tribes in order to exam- 
ine their options. ACF plans to award a short-term contract to develop national-level 
research information on tribal TANF which would be responsive to these tribal 
needs as well as other policy questions. Overall, we are in the process of providing 
an additional $200,000 in fiscal year 1999 to support additional research and eval- 
uation efforts in support of Tribal TANF. 

The Chairman. There is certainly a correlation between families 
that are in disarray and alcohol and drug problems on reservations, 
and I am sure you are aware of that, and yet we have all kinds 
of programs out there — each seeming to be doing its own thing, in 
many respects — to try to curtail that, as you know. 

Would you support an effort by this committee to try to combine 
some of the drug and alcohol programs into a single program? 

Ms. Golden. I guess what I would be best able to speak to would 
be some of the strategies we’ve tried to use to provide information 
and assistance about how to do that at the ground level. I don’t 
know the issues in terms of where the Administration would be on 
a legislative proposal. But what we have focused on — I think you 
are absolutely right, that the substance issues are critical to ena- 
bling welfare reform to work fully. When we sponsored those Prom- 
ising Practices Conferences initially, we cosponsored with 
SAMHSA, with the Substance Abuse and Mental Health Agency at 
HHS, and we found just what you would expect, that in States — 
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and I’m sure it’s also true in tribes — the people who are experts in 
the different areas didn’t necessarily know each other. 

So I would be very strongly supportive and interested in working 
on efforts to bring people together to disseminate the information. 
That, I think, is a direction in which we would be very interested 
in going. 

The Chairman. Okay. I thank you. 

Senator Inouye, did you have further questions? 

Senator Inouye. Yes. 

Ms. Golden, I would like to commend you and Secretary Shalala 
for creating this Administration for Children and Families Division 
of Tribal Services. 

Ms. Golden. Thank you. 

Senator INOUYE. As you know, in the fiscal year 1998 HHS ap- 
propriations act, we encouraged the Department to devote suffi- 
cient resources. 

Are you devoting sufficient resources to make commitments to 
the program, to provide services, information, enhancement, and 
assistance to tribes that are in the planning stage of TANF or that 
are presently operating a TANF Program or for ongoing monitoring 
to assist them in keeping current? 

Ms. Golden. Well, let me tell you a little bit about what we are 
doing. What I would say is that we are doing our best. We are 
using resources from a variety of sources, as I said to Senator 
Campbell, in order to try to meet the technical assistance needs. 
We are pooling resources, some of which come on the welfare side — 
the Section 1115 resources. We have used resources that the Ad- 
ministration for Native Americans can make available, also legiti- 
mately. Also we are using, in child care and child support, tech- 
nical assistance resources there. And in addition, as you have 
noted, the Division of Tribal Services, led by John Bushman, has 
been providing extraordinary leadership. 

As the committee looks at the administration’s budget request for 
fiscal year 2000, I do want to note that the administration’s request 
there for staffing is really key to our ability to be able to maintain 
that level of service. As an agency we have shrunk a great deal 
over the past few years, and we are trying to maintain ourselves 
in this coming year, because I think it is critical to not only have 
the support from contractors, but also to be able to use our own 
staff in that kind of assistance. 

So I think what I would say is that I think we are being creative 
and doing our best. I don’t think we’re meeting every need yet. 

Senator Inouye. In your creative collection of funds, what is the 
cumulative dollar value of these? 

Ms. Golden. I don’t think I have a current total. The Adminis- 
tration for Native Americans grants added up to, I think, $1.2 mil- 
lion. I can’t remember if that was 1997 or 1998. We are in the proc- 
ess of making our decisions for 1999, and I don’t know the total 
number, but we could get that to you. 

[Information follows:] 

We have provided almost $5 million since enactment of welfare reform legislation 
for a wide range of technical assistance activities for tribes across several programs 
of the Administration for Children and Families. Child Care, Child Support and our 
Administration for Native American offices have engaged in visits, meetings, prom- 
ising practices conferences, workshops, training, information dissemination, strategy 
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development grants, planning and demonstration grants, and consultation contracts. 
ACF spent approximately $1.4 million in fiscal year 1997 and $1.6 million in fiscal 
year 1998. We plan to spend an additional $1.9 million in fiscal year 1999. 

In addition to these funds which were specifically targeted to tribes, the Adminis- 
tration for Children and Families spent $2.2 million in fiscal year 1998 and has 
budgeted $1.55 million for fiscal year 1999 for technical assistance for the TANF 
program. Ihese funds are used to promote and enhance state and tribal TANF pro- 
grams. 

Senator Inouye. Is there a ballpark figure? 

Ms. Golden. My guess would be between $1 million and $2 mil- 
lion for 1999, but I don’t know that figure accurately, and we 
should get back to you. And that’s not the salary side; that’s the 
grants and contracts side. But we should get back to you. 

Senator Inouye. Would you consider that to be devoting suffi- 
cient resources? 

Ms. Golden. I think that what we are doing is devoting re- 
sources to the critical needs and making a big difference to the 
tribes. I would say that we have — I actually didn’t add into that 
number the child care and child support, which are also consider- 
able dollars. So I would say that it is a major investment in tech- 
nical assistance in those areas. 

Senator Inouye. I believe that most of us on this committee 
would believe that close collaboration and cooperation between the 
States and tribal governments would be absolutely essential. Is 
an 3 d;hing being done to bring this about? 

Ms. Golden. Yes; I am glad that you asked that, because I share 
the view that it is essential and I really appreciate the committee’s 
commitment. 

One of the things we’ve learned as we’ve refined our technical as- 
sistance strategies is how important it is to have strategies that 
bring tribes and States together. An example of that would be the 
session that we are planning in late April of this year in region 8, 
our Denver region, where we will be bringing tribes. States, and 
tribal colleges together to plan. 

We have also done some things to really push States to come to 
the table. I mentioned that 9 of the 12 States where there are 
TANF Programs are contributing matching funds — where there are 
tribal TAl^ Programs — are contributing matching funds, and I 
think one of the reasons is that we have been jawboning on that 
issue, but also we put out a policy guidance to the States that 
made clear to them that if they made contributions to the tribal 
programs, those would count for their State maintenance of effort 
requirements. So it made it much more appealing to them to invest 
dollars. 

So I really think it’s incredibly important to have the State-tribal 
partnerships. Actually, I have been hearing that from States as 
well as from tribal members lately, and I just think that we need 
to keep pushing. 

Senator Inouye. Are you satisfied with the response from the 
States? 

Ms. Golden. I believe we’ve made some very important steps. I 
think we have further to go. I was just speaking with one of the 
gentlemen attending this hearing and he had the sense, as I think 
is true in a number of places, that States have made first steps, 
but that the next steps in terms of truly investing in tribal commu- 
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nities— not every State is equal. I’m going to have a chance to hear 
some more firsthand. I had the opportunity a few months ago to 
speak with some of the leaders of the Navajo child support coopera- 
tive agreement with New Mexico and heard about their experi- 
ences. I’ll have a chance to be at the Mille Lac Reservation in Min- 
nesota in a few weeks. So I am really seeking to learn about that. 

I guess what I would say is that there have been really impor- 
tant first steps. Dr. Brown’s research highlights that, but we need 
to keep pushing. 

Senator Inouye. I think it is obvious that in order for this wel- 
fare reform OTOgram to succeed, jobs must be available for TAl^ 
recipients. What is your organization doing to ensure that Indian 
country is aware of economic or job development programs, such as 
the Urban and Rural Community Economic Development Block 
Grants and the Job Opportunity for Low Income Individuals Block 
Grants? Are tribes eli^ble to participate in these programs? 

Ms. Golden. Let me give you a general answer and then I can 
probably get you the specific answer on the particular programs 
you mentioned. 

I think the broad answer is that, again, I share completely the 
view that it is critical for tribes — and for States — that are running 
TANF Programs that reach tribal families to understand about the 
link to economic development. 

One of the things we have been trying to do is make sure that 
everybody understands how flexible the TANF dollars are, because 
sometimes people have in their heads that the^re like the old 
AFDC dollars and that they need to be used for welfare cash assist- 
ance, but the TANF dollars themselves can be used in job creation 
strategies, and so can the Department of Labor’s welfare-to-work 
dollars, which also have a set-aside for tribes. So we have been 
really trying to get people to understand those economic develop- 
ment possibilities. 

We have also been working on the links to other economic devel- 
opment programs. As you know, the Division of Tribal Services is 
organizationally located within our Office of Community Services, 
which oversees the Job Opportunities Program you mentioned. So 
we have been trying to make those linkages. 

We are also planning that our future technical assistance will 
make those linkages more fully, so I think you are absolutely right 
to highlight that issue. 

Senator Inouye. My question was, are tribal governments eligi- 
ble to participate in these block grant programs that I mentioned? 

Ms. Golden. Let me check the answer to that. If we can’t get 
it this minute. I’ll get that back to you. Your questions were about 
the 

Senator INOUYE. Urban and Rural Community Economic Devel- 
opment Block Grants, and the Job Opportunities for Low Income 
Individuals. 

Ms. Golden. We should be able to get you the answer very 
quickly on the Job Opportunities one, which we administer. The 
other one, I may need to get back to you on. 

[Information follows:] 

The Office of Community Services within the Administration for Children and 
Families administers the Urban and Rural Community Economic Development 
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[URGED] program and the Job Opportunities for Low-Income Individuals [JOLI] 
program. 

Tribes are eligible to participate in both the URGED and the JOLI programs if 
they have formed a non-profit organization. For URGED, the tribe would have to 
be community economic development corporation. To date, no such corporations 
have been funded under the URGED program. Under JOLI, the tribe would have 
to be either a community economic development corporation or a community action 
agency. We have funded two non-profit Native American organizations under the 
JOLI proCTam, Fairbanks Native Association, Inc. located in Fairbanks, Alaska and 
Gentral Maine Indian Gommunity Development Gorp. 

Senator Inouye. If they are not eligible, would you like to have 
an amendment enacted so that Indian governments can be eligible? 

Ms. Golden. Let me find the information on them, and then we 
would be happy to let you know. 

Senator Inouye. Mr. Chairman, can I ask Mr. Bushman a ques- 
tion? 

The Chairman. Sure. 

Mr. Bushman, why don’t you come up to the table? 

Ms. Golden. The Job Opportunities for Low Income Families 
Program is available — not for tribal governments, but for nonprofit 
organizations. 

Senator Inouye. But not for tribal governments? 

Ms. Golden. That’s right. 

Senator INOUYE. And the other one is not available at all? 

Ms. Golden. I don’t think the other one is administered within 
ACF, so I will try to find the information and we’ll get back to you 
on it — oh, it’s the same information. I’m soiry. 

Senator Inouye. Would you like to have it available to tribal gov- 
ernments? 

Ms. Golden. If that is a direction in which the committee is in- 
terested in going, we would be glad to look into it and offer you in- 
formation about it. I don’t thiii we have a position at this point. 

Senator Inouye. Thank you. 

Mr. Bushman, you have close ties with Indian country. What is 
your assessment of the welfare reform program? Is it working? 

Mr. Bushman. Senator, before I answer that question I would 
like to just take a brief opportunity to belatedly wish Senator 
Campbell a happy birthday. 

The Chairman. Would you believe 28 years old? [Laughter.] 

Mr. Bushman. As you know. Senator, I worked for this commit- 
tee for almost 3 years, and oftentimes during the committee hear- 
ings — and even during this hearing — hearings often sound to me 
like academic exercises. But what really is at stake with welfare 
reform in Indian country, in my estimation, is the future of our 
most vulnerable citizens; our elderly, our children, our disabled. 

I heard it said last week, and I’ve heard it before and I’ve heard 
it recently from tribal TANF recipients on a recent visit to Califor- 
nia, that they feel that as a TANF recipient — and prior to that, col- 
lecting AFDC, and I’ve also experienced this in my own family — 
that they are a “nobody” people from a “nobody” place, and nobody 
cares about them. 

If welfare reform is going to succeed in Indian country, I believe 
that this legislation provides us with a tremendous opportunity to 
take care of these most vulnerable people. 

Is it working? I think it is too early to tell. I think we have taken 
some important first steps, but we have a long way to go, and you 



263 


will hear from other witnesses that can share their perspective bet- 
ter than I can from the local level. But we are doing everything 
that we possibly can, given the resources that are available to us 
and to the tribes, to make this thing work. 

Senator INOUYE. Thank you very much. 

Thank you, Mr. Chairman. 

Thank you, Ms. Golden. 

The Chairman. Thank you 

We thank you for appearing. I might just say, the concept of wel- 
fare reform is for people to be able to go to work, but you have a 
whole different set of circumstances on reservations. It’s a dead end 
to say, “Well, we’re going to get people off welfare” if there are no 
jobs. Of course, one of the missions of this committee, particularly 
with Senator Inouye and me, is to try to find ways in which the 
atmosphere can be created so that jobs can flourish, without the 
Government mandating them. The fact is that we can’t, unless we 
just make more Government jobs, and that’s not truly in the free 
enterprise system. We have to create a system by which the busi- 
ness community in America can work cooperative agreements with 
tribes to create those jobs so that they will be there for Indian peo- 
ple who come off of welfare. 

But one thing I might mention before you leave, we have passed 
numerous bills that Senator Inouye has worked on, and Senator 
McCain before him, and me now, to try to increase the ability of 
Indian people to really become self-sufficient. Some of the things 
we passed are off to good starts. Unfortunately, with some of them, 
tribes come back after they have been in place for a year or more 
and tell us that they didn’t know about them. We can pass the leg- 
islation, but that has to be your agenda from there on, that the 
tribes are aware of the things that they can avail themselves of, 
whether it’s the TANF Program or whatever. 

So I would just encourage you that when things do come out of 
this committee and we do get it into law and the President does 
si^ it and it is passed over to those folks who are supposed to ad- 
minister it, that we need to do a lot better job of informing the 
tribes of the things that they can do, that are available to them. 

Ms. Golden. I appreciate that. Senator. 

The one thing that I would perhaps ask for your help on along 
those lines is that I do believe that the flexibility of the TANF dol- 
lars and the fact that they are really available for economic devel- 
opment, job creation, strategies that work with businesses — I be- 
lieve that neither tribes nor States fully understand that, and we’re 
working hard to get the message out and would really welcome any 
assistance that the members of the committee are able to give us. 

The Chairman. Well, I just point that out because a few years 
ago we passed legislation to allow the Veterans Administration to 
pve low-interest home loans to Indian veterans living on the res- 
ervation. Before that time it hadn’t been done, and it was done 
through that law by letting the Federal Government enter into 
memorandums of understanding with the tribes. 

We went back about 2 years later and checked on the number 
of individual Indian veterans who had availed themselves of that, 
and I think there were only six, six people after 2 years, when it 
could be done with any tribe in the country and could affect lit- 
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erally thousands of American Indian veterans. So that tells me that 
we’re not doing a very good job of telling them what they can avail 
themselves of. 

We thank you for your appearance. 

Ms. Golden. Thank you very much. 

The Chairman. The next panel will be Andrew Grey, Chairman, 
Sisseton-Wahpeton Sioux Tribal Council; Ron Allen, President, Na- 
tional Congress of American Indians; Dr. Taylor McKenzie, Vice 
President of the Navajo Nation — and I might add, an honest-to-God 
Indian pioneer, if I can use that oxymoron, because Dr. McKenzie 
was the first American Indian surgeon, and we’re very proud of 
him; and Eddie Brown, formerly of the administration — I wondered 
where you went, Eddie. [Laughter.] 

Eddie is now Associate Dean of American Indian Studies pro- 
gram at George Warren Brown University. We are delighted to 
have you here. 

As with the other panels, all of your written testimony will be 
included in the record, and if you would abbreviate your comments, 
we would appreciate that. 

We will go ahead and start with Chairman Grey. 

STATEMENT OF ANDREW GREY, Sr., CHAIRMAN, SISSETON- 

WAHPETON SIOUX TRIBAL COUNCIL AGENCY VILLAGE, 

SOUTH DAKOTA 

Mr. Grey. Good afternoon, Mr. Chairman, Mr. Vice Chairman, 
and members of the committee. My name is Andrew Grey and I am 
Chairman of the Sisseton-Wahpeton Sioux Tribe. The tribe has an 
enrollment of 10,227 members, with 45 percent of them living on 
the reservation or near the reservation. The unemployment rate is 
approximately 50 percent, but the poverty rate is over 60 percent, 
according to the 1990 census. 

Lack of jobs, basic education, skill training, child care facilities, 
transportation, and substance abuse are the major barriers to em- 
ployment for many tribal members. 

In March 1994 the tribe started its 477 demonstration project. In 
October 1997, the Temporary Assistance for Needy Families Pro- 
gram, or TANF, was integrated into the 477 program. In March of 
this year the tribe embarked on another historic course by entering 
into a cooperative agreement with the State of South Dakota for 
child support enforcement services on the Lake Traverse Reserva- 
tion. Hopefolly, this agreement will defray some of the expenses as- 
sociated with administering a welfare program. 

Currently the tribe has integrated 10 programs into 477. 

It should be noted that the tribe does not receive State matching 
funds for TAOT. The 477 approach to delivering employment and 
training services was the main reason behind the tribal council’s 
decision to administer its own welfare programs. Integration has 
greatly reduced the tribe’s administrative burden, thus staff have 
more time to improve the effectiveness of services. 

Additionally, the 477 program has and continues to be the major 
player in support of tribal economic development. In 1995, 22 of 29 
participants entered into employment as a result of the 477 initia- 
tive to support tribal economic development. In 1997, the 477 pro- 
gram was able to assist 106 individuals with supportive services. 
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which enabled them to obtain and retain employment. The end re- 
sult of this effort was a 22-percent reduction in AFDC caseload. 

In October 1998 the tribe began expanding its gaming enterprise. 
This expansion would create 40 new jobs for tribal members. In De- 
cember 1998, the 477, in collaboration with the Sisseton-Wahpeton 
Community College, developed a 120-hour intensive job readiness 
training course, specifically tailored to welfare recipients, in hotel 
management. As of April 1, the hotel management has hired 15 
TANF recipients who graduated from this training. 

Support for economic development would not have happened if 
the tribe had not had a 477 program. In an average month, four 
welfare recipients are placed into unsubsidized employment. This 
success has not reduced the tribe’s welfare caseload; the caseload 
has remained relatively constant. This can be attributed to the fol- 
lowing reasons. 

No. 1, is the constant influx of new cases. 

No. 2, the program has a 45-percent reoccurrence rate among 
welfare cases. 

No. 3, is lack of support from non-custodial parents. 

We are in the planning stages of how to best address the prob- 
lems with child care. Solving child care problems will require a 
commitment of tribal resources. Additionally, the tribe needs funds 
to plan and provide services to non-custodial parents. Currently, 
the 477 program does not have the resources to address all the em- 
ployment and training needs of custodial parents, as well as the 
needs of those who are unemployed, underemployed, and economi- 
cally disadvantaged. 

On behalf of the tribal council I would like to make the following 
recommendations to improve the 477 initiative and better equip the 
tribes to deal with the impact of welfare reform: 

No. 1, that Congress reauthorize the Welfare-to-Work program 
through 2002, with an increase in the tribal set-aside. Funding for 
tribal pro^ams should be set at not less than 3 percent of the 
funds available; 

No. 2, if Welfare-to-Work legislation is reauthorized and if a 
State does not apply for formula funding, the new legislation 
should provide that the tribe has the right to receive a propor- 
tionate share; 

No. 3, that the BIA and other Federal agencies provide financial 
support for the technical assistance efforts of the 477 Tribal Work 
Group; 

No, 4, that the BIA ensure adequate staff resources to properly 
support the 477; initiative; and 

No. 5, that Congress amend the Personal Responsibility Act to 
allow HHS to modify the TANF reporting requirements. Current 
reporting requirements place a heavy administrative burden on 
tribes. The TANF reporting requirements should be based upon 
tribal circumstances instead of State requirements. 

In conclusion, I would like to state that the tribe is very con- 
cerned about what will happen between now and the year 2002. 
Tribal welfare caseloads have not experienced a reduction. It 
should also be noted that the provision which disregards 1 month’s 
welfare assistance received by an adult living on an Indian reserva- 
tion with a 50-percent unemployment rate does not apply on the 
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Lake Traverse Reservation. The tribe sincerely believes that it best 
knows the needs of its people and can best determine how to ad- 
dress those needs, and it has made a very concerted effort with 
limited resources to reduce the impact of welfare reform on our res- 
ervation. Any reduction in funding will severely hamper the tribe’s 
efforts and have a very negative impact on the poor quality of life 
now being experienced by many of our tribal members. 

With that, Mr. Chairman, I thank you for giving me this oppor- 
tunity to testify. 

[Prepared statement of Mr. Grey appears in appendix.] 

The Chairman. I thank you. 

We will go on with Ron Allen. 

STATEMENT OF W. RON ALLEN, PRESmENT, NATIONAL 
CONGRESS OF AMERICAN INDIANS, WASHINGTON, DC 

Mr. Allen. Thank you, Mr. Chairman, Mr. Vice Chairman. On 
behalf of the National Congress of American Indians, we are appre- 
ciative of the opportunity to be here and testify before this commit- 
tee on the welfare reform legislation and its implementation. 

Without a doubt, this legislation is a critical issue in our commu- 
nities. Listening to your opening statement and the opening state- 
ment of Senator Inouye, it is clear that you understand the prob- 
lems that tribal governments have with regard to the implementa- 
tion of this law. When it was originated, the authors did not take 
into adequate consideration the unique political situation of tribes 
in their relationships with State governments, and that clearly is 
a problem. It always has been a, problem, and it will be a problem 
until we can more effectively address it. We have to consider some 
adjustment to the legislation. 

I will get into that a little bit more, but I want to point out that 
this legislation does treat tribes disproportionately. It does not take 
into consideration the unique situation of the tribes and their lack 
of resources, and as a re^lar observation, the inadequate infra- 
structure that they have in order to address these problems. The 
situation, like at Sisseton-Wahpeton, is often very common in In- 
dian country, and we cannot allow Congress or the administration 
to have a perception that Indian country is doing well because a 
few tribes are doing well. We are still under a great struggle over 
advancing our economic development and advancing our industries 
to create jobs in our communities, and that is with a great deal of 
difficulty. 

We believe that the law did not take into consideration the fact 
that if the tribes are going to take over these TANF Programs, it 
is expensive. It is an expensive endeavor. It left them to the will 
of the States, whether or not the States would actually contribute 
moneys or contribute technical assistance, or whether or not the 
administration would provide the kind of technical assistance nec- 
essary to gear themselves up. 

On a separate track, it also made assumptions that there were 
going to be plenty of jobs or that there were going to be lots of new 
opportunities on our reservations, and that simply hasn’t been the 
fact on the majority of our reservations. That is something that the 
other agencies or departments in this administration haven’t risen 
up to, to assist those tribes in becoming more self-sufficient. 
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We applaud the options or opportunities that you have been in- 
troducing, but they have yet to take seed in any meaningful way 
to help deal with that kind of problem. 

We believe that the act, in terms of being reauthorized or recon- 
sidered, does need to take into consideration the tribes’ situation. 
We do want you to take a look at the requirements of the States 
and not allow the States to be in a position to dictate to the tribes 
what kind of conditions that they will be supportive of, for the 
tribes to serve their communities. That is a major issue. 

Another technical issue, one that is simple, is the carry-over 
moneys, making sure the tribes can carry the money over into the 
subsequent years that aren’t actually used. Most often that’s not 
the case, but when the cases are out there, they should have that 
authority. Unfortunately, often administrative lawyers will read 
laws that you guys dictate for policy and read them narrowly in the 
interest of the tribes, and unfortunately that is to our disadvan- 
tage, and that really needs to be addressed. 

I think it is important for us to address the consultation process. 
It has not been adequate. 1 do understand that the Administration 
has been trying to reach out to the tribes, but it has not been suffi- 
cient. I think that they need to be more thorough and more 
thoughtful in terms of how they reach out to the tribes. 

As you have heard in many of our forums, it is not easy to com- 
municate and coordinate with tribes from Alaska to Florida, but 
there are ways in which we can work with the administration to 
achieve that objective so that the consultation and coordination 
over the implementation of this law and the establishing of the reg- 
ulations are more thoughtful and more reasonable relative to the 
tribes’ interest. That simply has to be the case. 

Another example that is related is the consultation process with 
regard to tribes under General Assistance. Over in the BIA, that 
is related to TANF, because if the eli^bilities of the TANF Pro- 
grams exhaust themselves and the tribes become dependent on 
these limited GA programs that are over in the BIA, then that’s a 
major issue in terms of how you can use it and how you cannot use 
it. But those regulations were not managed in an effective way. 

But we do need to improve that consultation process. We do need 
to engage in it more effectively and more thoroughly. It is not too 
late to backtrack a few steps and to consult with the tribes in 
terms of how to achieve that objective. 

So I would urge that this committee would urge the administra- 
tion to advance an effort here to amend the legislation in a way 
that is useful. I know it’s going to be difficult, but in a way that 
is more sensitive to the tribes in respect to the tribes’ objectives of 
addressing their communities. 

I don’t want to end my comments without sajdng that in my 
opinion, these obligations are relative to historical, legal, and moral 
obligations that are in the treaties and so forth. The United States 
has an obligation to address this issue in a meaningful and 
thoughtful way, and we urge this committee to assist us in making 
that happen. 

Thank you. 

[Prepared statement of Mr. Allen appears in appendix.] 

The Chairman. Okay. Thank you. 
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Dr. McKenzie. 

STATEMENT OF TAYLOR McKENZIE, M.D., VICE PRESIDENT, 

NAVAJO NATION, WINDOW ROCK, AZ, ACCOMPANIED BY 

ALEX YAZZA, DIRECTOR, TANF PROGRAM, NAVAJO NATION 

Dr. McKenzie. Thank you. Chairman Campbell and honorable 
members of the committee on Indian Affairs and staff and panelists 
and honored guests. I am Taylor McKenzie, Vice President of the 
Navsgo Nation. Just a very minor adjustment: I am the first Nav- 
ajo to have received an M.D. degree and trained as a surgeon. I 
have with me to assist me in the event that a complicated question 
comes up, Alex Yazza, who is Director of the TANF Program for 
the Navajo Nation. 

It is an honor to come before you today to give testimony on be- 
half of the Navajo Nation regarding welfare reform in Indian coun- 
try. Our request on presentation is fairly simple and straight- 
forward. The Navajo Nation is dissatisfied with the provisions of 
Public Law 104-193, Section 412, which limits the Navajo Nation 
to basically no funds available for program administration. The im- 
pact of administering a cash assistance program without the same 
consideration given to the States sets the stage for failure of tribal 
Temporary Assistance for Needy Families Programs on Indian res- 
ervations. Let me give you an example. 

Our reservation is situated in three States, Arizona, New Mexico, 
and Utah. This relationship is complex and challenging. The geo- 
graphical size of the Navajo Nation and the sparse, rural areas 
make programming of new services and programs difficult in devel- 
oping budgets and financing operations. 

Section 412 does not offer funding which allows the Navajo Na- 
tion to establish the tribal TANF Program effectively. There are no 
start-up funds, indirect cost funds, contract support costs, nor reim- 
bursable costs associated with starting a new program, nor other 
incentive funds which are allowed in the administration of State 
TANF Programs. It is imperative that the Navajo Nation receive 
these funds in order to properly address the welfare reform initia- 
tive. 

Historically, the Navajo Nation has administered and operated 
Indian self-determination programs under Public Law 93-638, as 
amended. In 1994, Congress amended the law to provide Indian 
tribes more flexibility and autonomy in designing a program for 
services to better meet the needs of our Indian people. The Navajo 
Nation submitted a 638 contract proposal to the Secretary of the 
Department of Health and Human Services for the TAOT ProCTam, 
but our request was denied. It ended up in Federal District Court 
in Phoenix, AZ. On March 9, 1999, the Nation was informed of the 
Judge’s decision to dismiss the case, concluding that 

TANF is not a contractible program under 638 because it is not a program which 
requires the Federal Government to directly provide services to Indian tribes in the 
event the Indian tribe elects not to apply for the funding itself. 

This decision results in a wide discrepancy between the new wel- 
fare reform law and the self-determination law. The Navajo Nation 
intends to further ai^e and appeal the case and bring an action 
to overturn this decision in the 9th Circuit Court of Appeals. The 
Navqjo Nation believes that TANF Programs should be contractible 
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under Public Law 93-638. We believe that Congress should have 
included provisions to authorize Indian tribes to contract their 
TANF Programs under Public Law 93-638, as amended. 

I address this point to you to emphasize the importance of main- 
taining the government-to-government relationship that exists 
through the treaty obligations between the Navajo Nation and the 
United States Government. The Navajo Nation, along with many 
Indian tribes across this continent, believes that the new welfare 
reform law is too lax and does not include the same provisions as 
given to the States to administer the States’ TANF Programs. In 
fact, the proposed rules and regulations for the tribal TANF Pro- 
grams are not final, although tribes have responded to the Notice 
of Proposed Rulemaking in November 1998. 

I testify before you today to underscore the fact that the Federal 
Government has not properly consulted with Indian tribes in devel- 
oping the tribal TANF provisions under the new law. There is a 
lack of coordination and cooperation between the Federal Govern- 
ment and the Indian tribes on welfare reform. The tribes are forced 
to strengthen their relationship with the State TANF administra- 
tion, which is happening, but not with the Department of Health 
and Human Services and other Federal agencies as it should. 

Finally, the Navajo Nation submits to this committee an appeal 
to amend the law to include the same provisions that are granted 
to States, and to make the law more flexible for Indian tribes. 
Today we join our brothers and sisters to campaign for change in 
the law which will treat Indian tribes as sovereign nations. We are 
offering a proposed amendment to 25 USC 450, Section 14, direct- 
ing funding under a grant for Indian tribes, and it reads. 

Congress authorizes Indian tribes to contract for the Temporary Assistance for 
Needy Families Program under Public Law 93-638, as amended, the Indian Self- 
Determination and Education Assistance Act, as otherwise known, and further di- 
rects the Secretary of the Department of Health and Human Services to make the 
tribal TANF funds available to Indian tribes pursuant to Public Law 93-638. 

Mr. Chairman and members of the esteemed committee, thank 
you for this opportunity to address these many important issues on 
behalf of the Navajo people. 

Just one final and perhaps unrelated request 

The Chairman. Doctor, we’re going to have to move on. 

[Prepared statement of Dr. McKenzie appears in appendix.] 

The Chairman. Dr. Brown. 

STATEMENT OF EDDIE F. BROWN, ASSOCIATE DEAN, AMER- 
ICAN INDIAN STUDIES, GEORGE WARREN BROWN SCHOOL 
OF SOCIAL WORK, WASHINGTON UNIVERSITY, ST. LOUIS, 
MO, ACCOMPANIED BY SHANTA PANDEY, ASSOCIATE DIREC- 
TOR OF THE CENTER FOR SOCIAL DEVELOPMENT, WASH- 
INGTON UNIVERSITY 

Mr. Brown. Mr. Chairman, Mr. Vice Chairman, we want to 
thank you for the invitation to share some of our early welfare re- 
form research findings. We have submitted for the record a copy of 
our full testimony, as well as our first year’s research findings re- 
port, titled “Early Evidence from Arizona.” 

As noted, my name is Eddie Brown, and I am accompanied today 
by Shanta Pandey, Associate Director of the Center for Social De- 
velopment, also of the George Warren Brown School of Social Work, 
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Washington University. Ms. Pandey has put her knowledge of re- 
search and statistical analysis in working with us. She serves as 
Principal Investigator of our research project, and I serve as co- 
Principal. 

Now, as far as we know, we have the only HHS-funded study in 
the country engaged in monitoring the impact of TANF services on 
American Indian reservations. Our goal is to inform the public pol- 
icy debate on strengths and weaknesses of the 1996 welfare reform 
legislation as it develops on American Indian reservations. 

Our testimony today, that has been submitted for the record, in- 
cludes secondary data from administrative sources, as well as in- 
depth telephone interviews and focus groups with tribal and State 
service providers and tribal welfare recipients. Also, now in our 
second year of our study, we are currently conducting interviews 
with individual welfare recipients from three selected reservations 
in Arizona, and have included a few preliminary findings in this re- 
port as well. 

Because of the time constraint, we will just briefly highlight, and 
I am going to highlight some and I want to have Ms. Pandey high- 
light others. 

No. 1, as far as administration, we know that tribes are excited 
about welfare reform, contrary to some statements that tribes were 
reluctant. They are excited about it; however, because of the com- 
plexity of the legislation — it being new, the multiple funding 
sources, multiple programs, as well as work requirements, time 
limits, et cetera — tribes have been very cautious and are taking 
their time to analyze the situation before jumping in. 

Currently, three of the 21 tribes of Arizona administer their own 
TANF services. However, other Arizona tribes have indicated their 
interest to submit their tribal plans within the next few years, once 
their investigations and analyses, as well as negotiations with the 
State and Federal Governments, are satisfactop^. 

It should be pointed out that tribal administrators have stated 
that the legislation fails to treat tribes on a par with the States, 
and I think this is in three critical ways. 

First, States are allowed to keep their unexpended TANF funds 
for future use, but tribes must return any unexpended Federal 
funds to the Federal Government within 2 years. 

Second, States receive bonuses for reducing out-of-wedlock births 
and for high performance, as well as supplemental grants for popu- 
lation increases, and they also have access to contingency funds, 
whereas tribes are not eligible to receive any of these bonuses or 
incentives. 

And third, when PROWA was passed, a limited amount of fund- 
ing was set aside to evaluate the performance. As a result, not all 
States received Federal dollars for evaluating their performance. 
The funding is scarcer at the tribal level. A tribe implementing 
their own TANF services within that State may not receive any 
money to evaluate their performance. 

Also, tribes administering their own TANF programs may not re- 
ceive State matching funds. It is important to note that 13 of the 
19 tribal co m munities currently administering TANF services come 
from States that provide some sort of State matching funds. We be- 
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lieve that this evidence underscores the importance of providing 
matching funds to expedite tribal takeover of TANF services. 

Also noted, as pointed out by the Navajo Tribe, is that tribes 
wishing to administer TANF services receive no support costs or 
start-up money. Tribal leaders and service providers intemewed 
expressed strong concerns that the devolution of responsibility for 
TANF administration without commensurate allocation of financial 
resources to the tribes may severely hinder the legislation’s in- 
tended effect. 

I want to cover a few more, but because of time I also want to 
turn that over to Shanta Pandey to make one or two statements 
in regard to 

The Chairman. That’s all right; if you want to continue, we will 
give her an equal amount of time. 

Mr. Brown. Okay. Well, let me finish this one more thing. 

We feel that Arizona’s administrators, as well as other States’ — 
and this is a qualifier — who have worked to develop good relation- 
ships with the tribes have found that it is advantageous to ensure 
the coordination and provision of TANF services and related serv- 
ices with tribal governments. In these States that have developed 
positive relationships with tribes, we find that the legislation has 
strengthened the coordination and communication and collabora- 
tion at all levels among tribal social service providers, between 
States and tribes, between tribes and the Federal Government. At 
the tribal level, for instance, coordination, collaboration and com- 
munication have increased among the staffs of social services, their 
employment training, child care, and education. 

We believe that this is an early positive effect of TANF legisla- 
tion, and will assist in improving future tribal efforts to serve fami- 
lies and children in need. 

Let me turn the time over now to Ms. Pandey, who will address 
individual concerns. 

The Chairman. Okay, Ms.. Pandey. 

Ms. Pandey, Mr. Chairman, Senators, and members of the com- 
mittee, I will highlight the changes at the individual level under 
the 1996 welfare reform legislation. 

Like States, the reservations also experienced a decline in the 
number of households receiving TANF between 1995 and 1998. But 
the rate of decline was less rapid on reservations. On reservations, 
the number of households receiving TANF dropped by 13 percent- 
age points, whereas within the State of Arizona it declined by 41 
percent. 

It is important to note that not all reservations experienced a de- 
cline in the number of households receiving TANF. Four tribes had 
an increase in the number of households receiving, TANF, and 
these tribes are Colorado River, Hualapai, Pascua Yaqui, and San 
Carlos. Six tribes had a decrease in the number of households re- 
ceiving TANF, and these tribes are Gila River, Hopi, Navajo Na- 
tion, Tohono O’odham, and White Mountain Apache. I must note 
that the Navajo Nation is the Arizona portion of the Navajo Na- 
tion; we don’t know about the other portion of the Navago Nation. 

Seven tribes are nearly welfare-independent in that there are 
less than seven households on TANF, and these tribes are Ak Chin, 
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Cocopah, Fort McDowell, Fort Mojave, Havasupai, Kaibab Paiute, 
and Yavapai-Apache. 

With regards to sanctions, some families on reservations have ex- 
perienced sanctions. Between January 1998 and January 1999, 623 
cases were 25 percent sanctioned, indicating that these cases lost 
26 percent of their cash assistance. During the same time period, 
517 cases lost 50 percent of their benefit, were sanctioned 50 per- 
cent, and 382 cases were closed due to sanctions, resulting in 100 
percent loss of their cash benefit. 

With regards to time limit, the State of Arizona waived the 2- 
year time limit for all residences with 50 percent or higher propor- 
tion of adults not employed. As a result, a very small proportion 
of TANF recipients have been removed from TANF Pro^ams due 
to the 2-year time limit. 

To understand how families are faring under the new welfare 
law, we are in the process of interviewing 400 families. We have 
not completed interviewing all of them, but we do have some pre- 
liminary results, and we wanted to share those briefly with you. 

With regards to employment, of the current or former recipients 
that on whom we have completed interviews, only 14 percent were 
working at the time of the interview. 

With regards to transportation, 30 percent had a vehicle of their 
own. 

With regards to child care, of those women who had children 
under 13, only 2 percent were using formal child care or day care 
centers. 

With regards to education, only 16 percent had completed high 
school. 

With regards 

The Chairman. Ms. Pandey, if you would turn all those statistics 
in, the committee will go over them separately. 

Ms. Pandey. Okay. I’m almost done. 

With regards to job experience, only 47 percent had worked, ever, 
for pay. 

Many of them did not have telephones. 

At the end I wanted to just say that if we want to see the TANF 
Programs succeed on the reservations, we not only have to improve 
the child care facilities, transportation, but also the job opportuni- 
ties at the same time. 

Thank you. 

[Joint prepared statement of Mr. Brown and Ms. Pandey appears 
in appendix.] 

The Chairman. Thank you. Let me ask you a few questions, and 
I am sure Senator Inouye has some, too. 

I will start with Chairman Grey. I am really interested in the 
business start-ups that you’ve done on the reservation. As I under- 
stand it, there is a hotel and some manufacturing and a casino, is 
that correct? 

Mr. Grey. Right, Mr. Chairman. On the Sisseton-Wahpeton Res- 
ervation we do have a plastic bag factory that employs around 40 
to 50 people. 

The Chairman. Who do you market to? 

Mr. Grey. We are just now getting into McDonalds and that type 
of thing. 
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We have three casinos, one in North Dakota and two in South 
Dakota. One is a gas station and C-store, so we do provide employ- 
ment there. 

The Chairman. What is the nearest non-Indian community of 
people that come to use the casino? Is that Sioux Falls? Would that 
be the closest one? 

Mr. Grey. Probably, yes, Sioux Falls and Fargo and Watertown. 
I think that’s a major concern of ours, that if anything happens to 
gaming, we will have about 400 people unemployed on the reserva- 
tion, so we are looking at different economic development ventures. 

The Chairman. You mentioned that you have a hotel manage- 
ment training. That’s done through your local college, you said? 

Mr. Grey. Right. 

The Chairman. Do your most of your trainees end up working 
in the tribal hotel? Or does that qualify them so that they can go 
out and get a job in hotels in Sioux Falls or somewhere else? 

Mr. Grey. Both. 

The Chairman. They do that? You’ve had some members who 
have gone out and used that experience that they’ve gotten in your 
college to get jobs in other hotels? 

Mr. Grey. Right. It helps them. 

The Chairman. Very good. 

You also mentioned that there is a 22-percent reduction in AFDC 
caseloads. Was that correct? 

Mr. Grey. That was, I think, in 1997 when we opened up our big 
casino. That year we employed 106 people, I think, off our TANF, 
so it did reduce our welfare caseload that year substantially. 

The Chairman. And last, how many youngsters are in your col- 
lege? 

Mr. Grey. I hesitate to even guess. I don’t have those figures, 
Mr. Chairman. 

The Chairman. Well, there’s certainly a correlation between get- 
ting jobs and the reduction in AFDC; at least, I think that there 
is. 

I would guess that teen pregnancy, high school dropouts, and so 
on have also been a big problem within the tribe. Has that situa- 
tion improved since there have been more job opportunities? 

Mr. Grey. I think those statistics are mainly staying the same. 
They’re not improving that much. 

The Chairman. You have a high birth rate in the tribe. I know 
I’ve visited some tribes recently where one-fourth of the whole trib- 
al population is under 16 years old. 

Mr. Grey. Right. That’s the same way with Sisseton-Wahpeton. 

The Chairman. Thank you. 

Ron, it’s now 3 years since welfare reform was enacted. I said 
earlier that one of the problems that we face is that we put things 
in legislation, but the tribes don’t seem to hear about it. Do you 
believe that’s one of the problems with the TANF Programs, that 
they just don’t know about them or don’t know what they can avail 
themselves of? 

Mr. Allen. Without a doubt. Senator. It seems like it’s almost 
a historical problem for us, that a key piece of legislation gets en- 
acted, and the tribes — the issue of how those pieces of legislation 
address tribal governments is almost dealt with in what I would 
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call an “afterthought policy.” We are often there, interacting with 
the Senate and the House on these pieces of legislation, but they 
seem to be moving so fast and they’re being driven by the States 
or those kinds of interests, and when they get around to how do 
they address the same responsibilities to the tribal governments, 
they just sort of drive it in there. So it’s like trying to push a 
square peg into a round hole. It doesn’t work. We’re not the same 
as the State government, as you well know, so they keep forgetting 
that our resource and infrastructural base is not the same. This is 
another great example, where they deliberated on this act and its 
objectives with regard to Indian country way too late. If it wasn’t 
for work like Mr. Brown and others to show where the deficiencies 
are. Congress might move along, not realizing that there’s a real 
problem out there in our communities. 

We believe we can offer you some good suggestions on how to 
move it. 

The Chairman. As you know, we’re trying to frame up some 
technical amendments to the legislation, so anything that you can 
provide to help us, we would be glad to look at. 

Mr. Allen. One other point administratively that can help is 
that the Tribal Services Division that HHS has set up to address 
this, they do need their own budget. They need better resources. 
And in conjunction with that, we need better technical assistance. 
I think that all of our witnesses here are in concurrence that even 
today, 3 years later, we still need a significant amount of technical 
assistance out there to assist our governments and staff to gear up 
to deal with this program. 

The Chairman. Okay. I thank you. 

Dr. McKenzie, maybe you could tell us, since we’re talking a lit- 
tle bit about State-to-tribal relations with the TANF Programs, 
what’s the difference in matching funds provided by different 
States? You work with four States, or the Navajo Tribe is in four 
States? 

Dr. McKenzie. I’m going to ask Alex to answer that. 

The Chairman. Okay. Would you identify your full name for the 
record, Alex? 

Mr. Yazza. Good afternoon, Mr. Chairman, members of the com- 
mittee. My name is Alex Yazza. I am the Project Director for the 
Navajo Nation TANF Project. 

To answer your question, Mr. Chairman, we are currently en- 
gaged in a dialog with the three States, Arizona, New Mexico, and 
tFtah. Arizona, last year in their legislation, provided a provision 
for Indian tribes with tribally-approved TANF plans to provide 
State match funds. So that provision has been made by the State 
of Arizona. 

With the State of New Mexico, quite interestingly, Navajo is the 
only tribe thus far that has applied for TANF. I think the Zuni Na- 
tion is applying. But overall, just in this past New Mexico legisla- 
tion, submitted a bill to them to consider State match funds for the 
Nav^o Nation. Now, that’s still undergoing review, and there’s a 
special session that is coming up the first part of May at which 
they will discuss that bill. 
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With the State of Utah, we have a verbal commitment from them 
that they would provide State match dollars to us, but that hasn’t 
come forth in terms of legislation. 

So with all three States combined, it seems to me that we have 
that opportunity to request the State match dollars from each 
State. 

The Chairman. The Navajo Nation has petitioned— if either one 
of you can answer this — has petitioned HHS to contract the TANF 
Program using self-determination contracts. What’s the status of 
that petition? 

Dr. McKenzie. Mr. Chairman, it went through the courts in 
Phoenix, and the last court that deliberated on it dismissed it, and 
we propose now to appeal that and argue further for reversal of 
that decision. 

The Chairman. Thank you. 

Dr. Brown, you made a number of recommendations in your tes- 
timony, and if you would frame those up, if you have some sug- 
gested amendments to the present law which would lead to a more 
effective TANF Program, I would appreciate it if you would do that. 

Just in general, since you’ve been back out there in what I call 
the “real world” since you left the Government here, what do you 
consider the greatest barriers to employment of tribal members? 

Mr. Brown. That could be simply no jobs. 

The Chairman. No jobs? 

Mr. Brown. There is no employment out there, and the need — 
if you look at it, there are three critical elements needed in welfare 
reform. First, you have to have the training and education. Second, 
because you’re dealing with welfare reform recipients, you have to 
have those support services to help them transition from welfare to 
work. But the missing element 

The Chairman. You’ve got to have someplace to go. 

Mr. Brown [continuing]. Is economic development and job cre- 
ation. 

The Chairman. As I understand it, the States are eligible to re- 
ceive incentives for good performance under TANF Program guide- 
lines, but they often use tribal members to enhance their record. 
Can tribes do that, too? 

Mr. Brown. No; they do not have access to any of those bo- 
nuses — 

The Chairman. How does it happen that the States can 

Mr. Brown [continuing]. Or grants or funds, but the State can 
use and benefit fi’om it. 

The Chairman. The awards are available to tribes? 

Mr. Brown. No. 

The Chairman. They’re not? 

Mr. Brown. If you look at any of the bonuses, the high perform- 
ance bonus, as well as grants, it is clear in the law that for any 
of those, the tribes are not eligible, other than for some of the loan 
programs. But in the other bonuses and incentives, they are not el- 
igible for them. 

The Chairman. Well, we have to change that, too. 

Mr. Brown. Yes. 

The Chairman. Okay. I thank you. 

Senator Inouye, did you have further questions? 
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Senator INOUYE. Mr. Chairman, I have a whole slew of questions 
that I would like to submit for response. 

The Chairman. Fine. If we could have you answer those in writ- 
ing to the committee, to Senator Inouye. 

Senator Inouye. I have just one question I would like to ask at 
this time. 

Much of the publicity nationally is on casinos, and one would get 
the impression that Indian nations are extremely wealthy. But 
these statistics just apply to a small handful of Indian tribes, and 
most of the tribes are still living in Third World conditions. In fact, 
the average unemployment rate in Indian country is in excess of 
50 percent. 

Now, there is a provision in this act that says that the limitation 
for beneficiaries would be 2 years, but if your unemployment on the 
reservation exceeds 50 percent, then you can extend it. But it 
doesn’t make sense, because most of the tribes are in the 45, 40, 
35, 30 percent range. Our national average is less than 5 percent. 

What if we set it at 30 percent, which would cover, I would say, 
over one-half of the tribes? Would you go for that, Mr. President? 

Mr. Allen. I was thinking more like 15 percent. [Laughter.] 

Well, 30 percent, without a doubt 

Senator Inouye. With Ron Allen, it never fails; I give him 25, he 
takes 20. [Laughter.] 

Mr. Allen. Without a doubt, it would help us dramatically. It 
was unreasonable. It was not logical when they inserted that 50 
percent. Clearly it helped some tribes, but a lot of those tribes that 
fall within that 30 to 50 percent range — and there are a lot of 
them — ^they need help, and they have the problems that you’ve 
been hearing about. So it would be very helpful. 

Senator Inouye. I think that is one of the amendments that this 
committee will propose a technical amendment. About 25 percent; 
how is that? 

Mr. Allen. Twenty. [Laughter.] 

Senator INOUYE. Well, Mr. Chairman I thank you very much. 

The Chairman. I thank this panel for appearing. I would remind 
you that the record will stay open for 2 weeks; if you have addi- 
tional comments or any suggested amendments, or technical 
amendments, we would appreciate it if you could get those in. Sen- 
ator Inouye and I both have a couple more questions that we will 
submit in writing. If you could answer those in writing, we would 
appreciate it. 

With that, this hearing is adjourned. 

[Whereupon, at 2:58 p.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 
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Prepared Statement of Olivia G!olden, Assistant Secretary for Children and 
Families, Department of Health and Human Services 

Good afternoon Mr. Chairman and members of the committee. I am pleased to be 
here today to discuss welfare reform, especially as it relates to tribal families. The 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
[PRWORA] focuses on work and critical supports for work [in particular child care 
and child support]. It offers tribes a range of important new choices in designing 
welfare, child care and child support programs that will provide the maximum op- 
portunities to tribal families. We have sought to work closely with tribes as they 
implement these provisions in the full spirit of government-to-govemment relation- 
ships. 

At the Federal, State, tribal and community level, new relationships are being 
forged. Early findings of research conducted by Dr. Eddie Brown with the Washing- 
ton University School of Social Work and funded by the Administration for Children 
and Families indicate that “communication, coordination, and collaboration among 
tribes, between tribes and States and tribes and the Federal Government has in- 
creased.” Governments are collaborating with businesses, community organizations, 
transportation providers, the media and relimous leaders to help move families to 
work. At the Federal level, we are focused on helping tribes, states and communities 
move families to work, be accountable for results, and develop and share informa- 
tion about effective practices. Together as partners, we must build upon these early 
efforts to find effective ways to improve the lives of children and families. 

Today, I would like to provide an overview of the changes made by welfare reform, 
child support and child care as they affect tribes and discuss the work we are doing 
to ensure that welfare reform is successful for tribes and tribal families. While it 
is too early in the implementation of these programs to provide information on out- 
comes and results for tribal families, 1 would also like to use this opportunity to 
share some promising activities we are hearing, about. 

Statutory Changes 

As I indicated, PRWORA made a number of significant changes that directly af- 
fect tribes and tribal families. 

First, under welfare reform the Temporary Assistance for Needy Families [TANF] 
program replaces the former Aid to Families with Dependent Children [AFDC] pro- 
gram and provides States and tribes with unprecedented flexibility to design welfare 
programs to meet the particular needs of families in moving to work and self-suffi- 
ciency. Tribal governments, at their option, may receive direct Federal funding to 
independently desi^, administer, and operate the TANF program or may choose to 
allow States to continue providing these services to tribal families. 

In addition to the creation of TANF under this reform legislation, the former Trib- 
al JOBS program was replaced with the Native Employment Works [NEW] pro- 
gram. The NEW program provides funding for tribes and inter-tribal consortia to 
design and administer tribal work activities that meet the unique employment and 
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training needs of their populations while allowing States to provide all the other 
TANF services. 

States and tribes that administer their own TANF or NEW programs have the 
flexibility to design their pro^ams, define who will be eligible, establish what bene- 
fits and services will be available, and develop their own strategies for achieving 
program goals, including how to help recipients become self-sufficient. Further, 
PRWORA provided tribes with expanded child care funding and broader authority 
to administer the child support program. Therefore, tribes can enter into new part- 
nerships with States to ensure that tribal families receive the support services nec- 
essary to become self-sufficient. 

How Statutory Changes are Affecting Tribal Programs 
TRIBAL ADMINISTERED TANF AND NEW PROGRAMS 

The new law specifically allows tribes to administer the TANF program and in 
such cases Federal TANF funds are allocated directly to the tribe. While the law 
requires that tribes meet certain goals in these programs, it also allows them to ne- 
gotiate applicable work participation rates with the Secretary, taking into account 
the limited resources and employment opportunities available in the tribal commu- 
nity. 

Since the President signed PRWORA in 1996, we have provided considerable as- 
sistance to the tribes and have approved, 19 tribal TANF programs. These TANF 
programs involve 62 Indian Tribes and Alaska Native Villages, and operate in 12 
States. The programs are serving approximately 3,500 families, or over 13,500 indi- 
viduals. There are an additional 7 plans pending which would involve an additional 
78 tribes and villages and affect over 35,000 more people. 

Supported by HHS policy, all 12 States in which tribes are operating their own 
TANF program are providing some form of assistance to the tribes, similar to the 
maintenance of effort dollars supporting State programs. Nine States are providing 
supplemental funds [Oregon, Arizona, California, Wyoming, Washington, Alaska, 
Idaho, Minnesota and Montana]. The remaining three States are providing other re- 
sources such as computers, staff training, and connection to their State reporting 
systems. In addition, several States I have out-stationed State employees to these 
tribal TANF programs to assist in eligibility assessments of TANF applicants for 
other State services. 

Tribes are afforded even greater flexibility than States in designing their pro- 
grams and like States are making varied choices to meet their own unique cir- 
cumstances. Time limits on benefit receipt vary: 17 plans allow for 60 months of 
benefits, with the remaining 2 months allowing 24 months within an 84 month pe- 
riod. Under the work requirements, participation rates and the number of hours of 
work required per week also vary from plan to plan. Four tribes adopted the same 
participation rates the law requires of States [25 percent in the first year, increasing 
to 50 percent by the fifth year for all families and 75 percent in the first year, in- 
creasing to 90 percent in the third year for two-parent families]. These tribes also 
adopted the same minimum work requirements States are subject to meet. The re- 
maining tribes exercised their option to negotiate different rates of participation and 
work hours and adopted a fairly wide range of rates. 

Tribes have developed a variety of service strategies that respond to the unique 
circumstances of each community. One tribe used casino revenues to build an “Inde- 
pendent Life Skills Center,” to house the Tribal TANF program. This center also 
provides classrooms, a computer learning lab, a secure records facility, office space, 
and a children’s play area for use by TANF recipients. Another tribe, with joint 
funding provided by the TANF program and the Bureau of Indian Affairs, provides 
a “One-Stop” and a “point of contact” service center for applicants requesting assist- 
ance and maintains a toll free 24-hour voice mail service which can be utilized by 
TANF recipients and service providers alike in serving recipients living in remote 
areas. 

Under the NEW program, the statute restricts eligibility to tribes and Alaska Na- 
tive organizations that were operating JOBS programs in fiscal year 1995. Cur- 
rently, all 78 eligible tribal grantees are operating NEW programs. Total funding 
for these programs Is $7.6 million per year with a significant variation in the size 
of the individual grants [ranging from just over $5,000 to $1.7 million]. 

In addition, the Welfare-to-Work program administered by the Department of 
Labor provides grants to Indian tribes to help move long-term, hard to employ wel- 
fare recipients into last unsubsidized employment. In fiscal year 1998, 86 tribes re- 
ceived grants totaling $12.3 million. Recognizing the challenges facing Native Amer- 
icans moving from welfare to work, the President’s proposal to reauthorize the Wel- 
fare-to-Work programs would increase the amount of WTW formula funds available 
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for tribes and would allow tribes to apply directly to DOL for WTW competitive 
grants [currently they must apply in conjunction with other entities]. 

STATE ADME^ISTERED TANF PROGRAMS 

In the remaining areas of the country, tribal families are served by State TANF 
programs. In these areas, tribal communities and tribal members are subject to the 
same responsibilities and eligible for the same opportunities that a State elects for 
its population at large. As we learn more about the effect these service design 
choices are having on tribal families, we certainly will share this information with 
the committee. This type of outcome data is particularly important in light of the 
unique challenges to self-sufficiency faced by tribal families related to high unem- 
ployment and lack of transportation and child care assistance. 

As a start in gathering this critical data, in fiscal year 1997, ACF approved a 6- 
year research and evaluation project entitled “Welfare to Work: Monitoring the Im- 
pact of Welfare Reform on American Indian Families with Children.” The overall 
purposes of this longitudinal study are to monitor and document the implementa- 
tion, and assess the impact, of welfare reform on American Indian families and res- 
ervations in Arizona resulting from the State and tribal responses to TANF. Exten- 
sive demographic, contextual, socio-economic and case-level data will be compiled 
from a variety of sources, including administrative records, tribal documents, inter- 
views and site visits. 

One of the preliminaiw findings of the study is that many tribes while interested 
in self-administration of the program, are unsure about the best strategy to follow. 
They are interested in learning form the experiences of other tribes in order to ex- 
amine their options and make informed choices. 

On another front, a component of HHS’s evaluation of the Department of Latwr’s 
Welfare to Work Grant program will examine what activities and services tribes 
provide, and how various tribal programs are coordinated at the local level. 

CHILD SUPPORT ENFORCEMENT AND CHILD CARE 

Child support enforcement is an essential part of welfare reform efforts. The child 
support program locates non-custodial parents, establishes paternity, establishes 
and enforces support orders, and collects child support payments from those who are 
legally obligated to pay. Payment of child support can help a family to leave welfare 
or combined with other income, reduce the need for single parent families and their 
children to rely on welfare in the first place. 

Welfare reform enables tribes to operate their own child support enforcement pro- 
rams for the first time. PRWORA authorizes direct funding of tribal child support 
programs, and with respect to tribes that do not seek this opportunity, includes im- 
provements to facilitate tribal-State agreements that provide for cooperative deliv- 
ery of child support services in Indian country. This added flexibility provides sig- 
nificant opportunities for tribes and for Indian children and families; tribal govern- 
ments can choose to plan and implement child support programs that meet the 
unique needs of tribal communities and improve the delivery of child support serv- 
ices in Indian country. 

As I will discuss later in my testimony, we are reviewing the results of an exten- 
sive consultation process which will lead to regulations that implement direct tribal 
child support funding. In the meanwhile, although tribes are not yet operating pro- 
grams under the broad direct funding approach the law now allows, we are seeing 
some promising results from early State-tribal cooperative agreements and tribal 
demonstration grants. 

Cooperative Agreements. Tribes such as the Navajo Nation and the Sisseton- 
Wahpeton Sioux Tribe are entering cooperative agreements with their States, ena- 
bling them to carry out tribal child support enforcement and receive funding and 
other support through the States’ programs. As a result of their cooperative agree- 
ments with the State of New Mexico and Arizona, the Navajo Nation has seen a 
big shift in child support collections. The Navajo Nation began child support enforce- 
ment in New Mexico in 1994. Before then, there had been almost no child support 
collection on the Navajo Reservation in New Mexico. In 1998, there was $500,000 
in child support collections under the tribe’s child support program in New Mexico. 

Tribal Demonstrations. Some tribes are designing child support programs with the 
support of our planning and demonstration grants — “Section 1115” grants, Special 
Improvement Project grants, and tribal planning grants. Currently, the Chickasaw 
Nation, Colville Confederated Tribes, Puyallup Tribe, Lac du Flambeau Band of 
Chippewa, Central Council of the Tlingit and Haida Indian Tribes, and the State 
of Wisconsin and Menominee Tribe receive this discretionary grant funding. We are 
learning from these projects, sharing information, and identifying issues and tech- 
nical assistance needs, to help ensure that tribes are able to operate successful child 



280 


supfwrt programs. Other tribes wil! benefit from the knowledge gained from these 
special grant programs. 

The third programmatic area I will focus on today is child care. Child care is ex- 
tremely important to the well-being of our Nation’s children and to their parents’ 
ability to work and maintain employment, and thus a vital supportive service to 
welfare reform efforts. The Clinton administration is dedicated to providing support 
and resources to ensure healthy, safe, affordable child care settings that are so des- 
perately needed to help parents work and help children develop to their-full poten- 
tial and become ready for school. 

The Child Care and Development Block Grant [CCDBG] as amended by 
PRWORA, assists low-income families and those transitioning off welfare to obtain 
child care so they can work or attend training/education. PRWORA amended the 
CCDBG to bring together, for the first time, four Federal child care subsidy pro- 
grams thereby allowing states and tribes to design a comprehensive, integrated 
service delivery system to meet the needs of low-income families. 

With regard to tribes, the law requires a one to 2 percent tribal set-aside of the 
acregate funding and allows tribes or tribal organizations to use program funds for 
construction or renovation purposes as long as it will not result in a decrease in the 
level of child care services. 

The Secretary has allocated 2 percent of CCDBG funds for tribes, doubling the 
amount of child care funds made available to the tribes since fiscal year 1996. In 
fiscal year 1999 tribes 10 received $63 million, compared to the $28 million received 
in fiscal year 1996. In fiscal year 1999, 254 tribal grantees, representing approxi- 
mately 500 federally recognized Indian Tribes and Alaska Native Villages, were 
awarded child care grants. 

Tribes receive CCDBG funding either directly or through consortia arrangements. 
According, to preliminary 1997 data, 18,755 children were served by tribal child- 
care grantees. The mtqority of these children have working parents [77 percent] or 
a parentfs) in training or educational programs [19 percent]. The remaining 4 per- 
cent were in protective services. Their income levels vary with 63 percent at or 
below the poverty level, 26 percent above poverty but below 150 percent of poverty, 
8 percent above 150 percent, and 3 percent above 200 percent of the poverty level. 

I would point out that our efforts to increase the supply and availability of child 
care are ongoing. The President has unveiled a comprehensive package of child care 
proposals that includes significant increases in child care funding to help working 
families. Beyond the tax credits and school-age child care funding in the Depart- 
ments of Treasury and Education, $10.5 billion in additional funding, over 5 years, 
is targeted for HHS child care programs; 

A 5-year $7.5 billion increase in the subsidy funding for child care which, when 
combined with funds from welfare reform, will increase the number of children re- 
ceiving child care assistance by more than I million to a total of 21.4 million. The 
tribal set-aside provided under law will ensure that this increase in funding serves 
to benefit State and tribal child care programs alike. 

An Early Learning Fund proposed at $3 billion over 5 years which will, for the 
first time, specifically devote funding to communities to enhance the quality and 
availability of care, with a focus on promoting school readiness for children through 
acre five. 

I’d like to now turn to ACF’s outreach, consultation, and technical assistance ef- 
forts to work with tribes on these historic legislative changes 
Outreach, Consultation, and Technical Assistance 

In increasing, the flexibility available to States and tribes to design their own wel- 
fare In reform programs, PITOORA changed the Federal role from one of policy ap- 
proval to one that focuses on hands-on support through outreach, technical assist- 
ance, and the dissemination of promising, practices, as well as accountability, re- 
search, and evaluation. In this concluding section, I would like to highlight what 
we have learned and accomplished so far through consultation, outreach, and tech- 
nical assistance with our tribal partners and offer a few notes about the next steps 
that lie ahead. 

Our g>als, in keeping with this new role and with the govemment-to-government 
relationship that is central to our work with tribes, are to consult broadly and to 
provide information that can assist tribes in making the wide ran^ of choices that 
thw face about the most effective ways to assist tribal members in becoming self- 
sufficient. To help inform these decisions, we have been working with our tribal 
partners to provide information about the statute, about policy choices, and about 
promising practices and service deliveiy strategies. We have also worked to bring 
people together so that they can share their own expertise, talk about problems and 
potential solutions, and then develop strategies. 
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Outreach and Consultation. 

In the development of the Tribal TANF Notice of Proposed Rulemaking [NPRM], 
which was published on July 22, 1998, we sought to undertake a broad consultation 
strategy prior to drafting the proposed rules. To better inform our policymaking ef- 
forts, we held I dozens of conferences, consultations and meetings with representa- 
tives of tribal. State and local governments, as well as soliciting input through a 
letter. An extended comment period [through November 20, 1998] was provided on 
the proposed rule at the request of commenters and as a result a considerable num- 
ber of comments were received from tribes as well as the National Congress of 
American Indians. We expect to publish the final rule this fall. 

We continue to look for ways to strengthen and improve our consultation process. 
As we work on development of regulations inmlementing the tribal child sup^rt 
program, we further intensified our outreach efforts. Six consultations were held in 
1998 to obtain tribal input in developing the regulations in Alaska, Oregon, New 
Mexico, Minnesota, Tennessee, and Washington, DC. Each consultation included an 
overview of the national CSE program, followed by tribal input on the tribal pro- 
gram and regulations. In addition, we established a toll-free 800” number for com- 
ments and questions, and we continue to consult with a resource group of interested 
and knowledgeable tribal representatives. The input we have received is extremely 
valuable in helping to inform our rulemaking efforts currently underway. We antici- 
pate publication of the regulations later this year. . , 

We are committed to continuing and improving our consultation with tribes as 
welfare reform evolves. In addition to our work within ACF, we are coordinating 
with the broader tribal consultation strateCT conducted by HHS, which has included 
listening sessions nationwide as well as the scheduled appointment of a staff spe- 
cialist in the Office of the Secretary who will focus exclusively on tribal affairs. 
Technical Assistance and Information Dissemination. 

In addition, we have been involved in providing technical assistance on a number 
of fronts: 

With respect to TANF, we have sponsored along with DOL five Promising Ijac- 
tices National Conferences and there was tribal representation at each. In addition 
to our programs, these conferences included session on Welfare-to-Work and sub- 
stance abuse issues. At the Phoenix conference, a representative from the Center 
for American Indian Studies presented on the plenary panel as well as a workshop, 
where tribal issues were discussed. 

To build on this work, later in April, we are planning a 2-day workshop in Denver 
to bring together Region VIII States, Tribes and Tribal Community Colleges. This 
wortohop is being designed to share information and best practices, strengthen the 
Tribes’ role in welfare reform, improve State/Tribal working relationships and in- 
crease collaboration/networking, between and among States, Tribes, and Tribal 
Community Colleges. 

The administration for Native Americans within ACF has provided resources to 
support technical assistance, as well. For example, ANA provided $1.2 million for 
five grants to support efforts to develop and disseminate information on TANF, in- 
cluding, convening workshops and meetings with tribes to inform them about TAOT 
and to give tribes opportunities to share information and expertise about supporting 
tribal families. Additional collaborative work among ACF programs is planned for 
the future including comprehensive strategic planning conferences addressing social 
services and economic development. 

The Office of Child Support Enforcement issued briefing packages on the program 
and legislative changes to tribes to ensure they tribes could be fully engaged in con- 
sultation meetings. The office also published and sent to all federally recognized 
tribes a publication, “Strengthening the Circle: Child Support for Native American 
Children.” This publication describes the new opportunities for tribal CSE programs 
and intergovernmental partnerships to meet the needs of tribal children and fami- 
lies. 

In phase II of its contract with the Native American Management Services, Inc., 
OCSE and NAMS are designing technical assistance plans for tribal child support 
demonstration grantees. At an initial meeting with ^antees held recently, tribal 
participants identified problems and areas of need both specific to their tribes as 
well as problems and areas of need shared by tribes in general. This information 
will be used to develop technical assistance materials for tribes under cooperative 
agreements with States afld for tribes planning on administering their own child 
support programs. 

With respect to child care, in January 1998, we awarded a 3-year contract to es- 
tablish and operate a Tribal Child Care Technical Assistance Center [TriTAC]. 
TriTAC assists tribal grantees in child care capacity building efforts through the fol- 



282 


lowing major activities:a tribal child care home page; a toll-free information and re- 
ferral line, a software package to assist with program reporting, a newsletter, and 
ann\ial tribal conference. A data base of effective program strategies is also being 
developed. 

In conjunction with TriTAC, we are currently making plans to hold several train- 
ing sessions across the country for tribal child care grantees. The puroose of this 
special training is to focus on one or two topic areas that have been identified by 
tribal grantees, but not covered in d^th at the National American Indian/Alaska 
Native Child Care Conference, or at ACF regional meetings. 

Again, we look forward to building on these technical assistance strategies, and 
we will seek to be responsive as welfare reform evolves and the needs of tribes 
change over time. 

CONCLUSION 

Our goal in welfare reform is enabling, families to move to work and to succeed 
at work over the long haul. To accompli^ this goal, we are eager to continue work- 
ing with our tribal and State partners to support their design of TANF, child care, 
and child support programs that will make tne most difference to families. We look 
forward to building on the extraordinary creativity and commitment that tribal 
leaders have already demonstrated and on the positive first steps that we have al- 
ready taken together to share information, to consult, and to provide technical as- 
sistance and support in the spirit of the TOvernment-to-government relationship 
with tribes. We know that in addition to working internally to coordinate our efforts 
with the tribes, we also must work with our other Federal partners and the Con- 
gress to address the serious economic and social problems faced by tribes. On this 
front, the Department of Labor’s Welfare-to-Work program is a key partner with our 
efforts. We are committed to building on these early steps and working together to 
see increasing numbers of tribal members improve their lives and I become self-suf- 
ficient. 

Thank you Mr. Chairman, this concludes my prepared statement. I would be 
pleased to respond to any questions you or members of the committee may have. 


Prepared Statement of Andrew Grey, Tribal Chairman, Sisseton-Wahpeton 

Sioux Tribe 

Good Morning Mr. Chairman and Members of the Committee. My name is An- 
drew Grey; I am Chairman of the Sisseton-Wahpeton Sioux Tribe of the Lake Tra- 
verse Reservation. It is a pleasure to be here to testify about the tribe’s involvement 
with Public Law 102“4'77, the Indian Employment, Training and Related Services 
Demonstration Act of 1992 and Welfare Reform. 

"ike Sisseton-Wahpeton Sioux Tribe has been a “477” grantee since 1994 and have 
found 477 approach to be excellent way of delivering employment and training serv- 
ices on the Lake Traverse Reservation. On behalf of the tribe, I would like to thank 
this committee and Congress for enacting the “477” law which allows tribes to con- 
solidate employment, training and related services programs into one comprehensive 
program. 

The tribe has an enrollment of 10,227 members with approximately 45 percent 
of them living on or near the reservation. According to the most recent Bureau of 
Indian Affairs data, the unemployment rate on the reservation is approiamately 50 
percent. The poverty rate among Indian people is over 60 percent according to 1990 
Census data. 'Die reservation is very rural and contains several communities the 
lar^st being the city of Sisseton, which has a population of 2,200. Lack of jobs, 
basic education, skill training, childcare facilities, transportation, and substance 
abuses are the major barriers to employment for many tribal members. 

In March 1994 the tribe started its 477-demonstration project. In October 1997 
the Temporary Assistance for Needy Families Program [TANF] was integrated into 
477. In March of this year the tribe embarked on another historic couree by entering 
into a Cooperative Agreement with the State of South Dakota for child support en- 
forcement services on the Lake Traverse Reservation. Hopefully, this agreement will 
help defray some of the expenses associated with administering a welfare program. 

Currently the tribe has integrated the following programs into 477: 

B.I.A.: Adult Vocational Training; Direct Employment Assistance; General Assist- 
ance; and Tribal Work Experience Program. 

D.O.L.: Job Training Partnership Act Title IV-A; Job Training Partnership Act Title 
II-B; and Summer Youth Welfare to Work. 

H.H.S.: Native Employment Works Program; Child Care Development Fund; and 
Temporary Assistance for Needy Families. 
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It should be noted that the tribe does not receive State matching funds for TANF. 
The 477 approach to delivering employment and training services was one the main 
reasons behind the Tribal Council decision to administer its own welfare program. 
477 provides the needed resources to support welfare recipients so they are able en- 
gage in TANF work activities. 

The primary beneficiary of the tribe’s implementation of 477 has been and contin- 
ues to be clients who are in need of employment/training services. Because TANF 
and General Assistance have been integrated into 477, these welfare recipients 
automatically become clients of the program. Intonation has greatly reduced the 
tribe’s administrative burden thus staff have more time to improve the effectiveness 
of services, identity client needs, and develop services to address those needs. Wel- 
fare recipients, hard to serve clients with multiple barriers to employment, have 
benefited most from the additional staff time. 

Additionally, the 477 program has and continues to be a major player in support 
of tribal economic development. In 1995 the tribe decided to relocate and restructure 
a stagnant tribal enterprise into a more diversified vibrant enterprise. The 477 pro- 
gram was used to give prior training and work experience for an expanded work- 
force; 22 of 29 participants entered employment as result of this 477 initiative to 
support tribal economic development. In 1997, the tribe opened a new gaming estab- 
lishment, which created over 300 jobs for tribal members. The 477 program was 
able to assist 106 individual with supportive services, which enabled them to obtain 
and retain employment. The end result of this effort was a 22-percent reduction in 
the AFDC caseload. 

In October 1998, the tribe began expanding its gaming ente^rise-the addition of 
an 80-room hotel. This expansion will create 40 new jobs for tribal members. In De- 
cember 1998, the 477 in collaboration with the Sisseton-Wahpeton Community Col- 
lege developed a 120-hour intensive Job Readiness Training course specifically tai- 
lored to welfare recipients and the hotel management. As of April 1, the hotel man- 
agement has hired 15 TANF recipients, who graduated from this training. Hope- 
fully, this prior training will reduce startup costs and help assure the success of this 
enterprise. 

The above examples of support for economic development would not have hap- 
pened if the tribe did not have a 477 program. The flexibility and resources of an 
integrated program made it possible. 

Program data show that on an average month four welfare recipients are placed 
into unsubsidized employment. However, this success has not reduced the tribe’s 
welfare caseload. The caseload has remained relatively constant. This can be attrib- 
uted to the following reasons: 

No. 1, there has been a constant influx of new cases. The majority of the new 
cases are young mothers. Young people comprise the highest percentage of the resi- 
dent tribal population. 

No. 2, the program has a 45-percent reoccurrence rate among welfare cases. Cases 
reopen because a loss of employment [problems with childcare and transportation] 
and ongoing domestic problems. 

No. 3, lack of support from the non-custodial parent. 

The tribe will continue to commit the majority of its limited resources for eco- 
nomic development and job creation activities. We are also currently in the planning 
stages as to how best to address problems with childcare. Solving childcare problems 
undoubtedly will require a commitment of tribal resources. 

The tribe is need of funds to plan and implement strategies to prevent and reduce 
the incidence of out-of-wedlock pregnancies, with special emphasis on reducing teen- 
age pregnancies. 

Additionally, the tribe needs funds to plan and provide services to non-custodial 
parents. The Tiospa Zina Tribal School experiences a hig:h school graduating that 
is 50 percent in size of the ninth grade class 4 years prior. The graduating class 
is routinely 70 percent female. Students who dropout are primarily male. Therefore, 
employability among young adult males on the reservation is extremely low. They 
are in need of a set of comprehensive employment/training services. Currently, the 
477 program does not have the resources to address all the employment and train- 
ing needs of custodial parents as well as the needs of those who are unemployed, 
underemployed or economically disadvantaged. 

Also, the tribe needs funds to plan and implement transportation services so In- 
dian people who obtain employment will be able to retain their job. 

On behalf of the Tribal Council, I would like to make the following recommenda- 
tions to improve the 477 initiative and better equip tribes to deal with the impact 
of welfare reform. 
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No. 1, that Congrep reauthorize the Welfare to Work program through 2002 with 
an increase in the tribal set-aside. Funding for tribal programs should be set at not 
less than 3 percent of the funds available. 

No. 2, if Welfare to Work Legislation is reauthorized and if a State does not apply 
for formula funding, the new legislation should irovide the tribe the right to receive 
a proportionate share. 

No. 3, that B.I.A. and the other Federal agencies provide financial support for the 
technical assistance efforts of the 477 Tribal Work Group. Welfare reform may force 
additional tribes to develop a 477 program and include TANF in the integrated pro- 
gram. 

No. 4, that B.I.A. insure adequate staff resources to properly support the 477 ini- 
tiative. 

No. 5, that Congress amend the Personal Responsibility Act to allow HHS to mod- 
ify the TANF reporting requirements. Current reporting requirements place a heavy 
administrative burden upon tribes. The TANF reporting requirements should be 
based upon tribal circumstances instead of State requirements. 

In conclusion I would like to state that the tribe is very concerned about what 
will happen between now and the year 2002. Tribal welfare caseloads have not expe- 
rienced a reduction. It should also be noted that the provision which disregards 
months welfare assistance received by an adult living on an Indian Reservation with 
a 50-percent unemployment rate does not apply on the Lake Traverse Reservation. 
The tribe sincerely believes that it bests knows the needs of its people and can best 
determine how to address those needs and it has made a very concerted effort, with 
limited resources to reduce the impact of welfare reform on our reservation. Any re- 
duction of funding will severely hamper the tribe’s efforts and will have a very nega- 
tive impact on the poor quality of life now being experienced by many of our tribal 
members. 

This concludes my prepared statement. I would be please to respond to any ques- 
tions the committee may have. 

Thank you again for the opportunity to testify. 

Questions with Responses 

Question 1: Can you tell us of your experience with the Department of Health and 
Human Services [HHS] in using “477” program to administer TANF and other HHS 
programs? 

Response: Our experience with HHS has been very positive. HHS has been very 
supportive of the “477” pro^am. The only area in which HHS has been lacking is 
in providing funds for training and technical assistance. Funding for training and 
technical assistance will enable the Tribal Work Group to assist other Tribes to ben- 
efit from “477” as well as help current “477” Tribes improve their programs. 

Question 2: Does the training reduce the startup costs to the businesses and help 
ensure the business will make a profit? 

Response: “477” Job Readiness Training, short-term work experience and support- 
ive services have played a significant role in reducing startup costs. It should be 
noted that the tribe did not train all the people for the 360 new jobs. The “477” pro- 
gram did not have the resources to train that many people. Training was provided 
to approximately 80 people and 100 additional people received supportive services, 
which helped them to obtain and retain employment. It should also be noted that 
the businesses were businesses that the tribe started and have become profitmaking 
enterprises. The profits are minimal however the jobs created have given people an 
opportunity to get off TANF and work toward attaining self sufficiency. 

Question 3: Is the situation with youth, problems with teen pregnancy and drop- 
ping out of school, being turned around with more job opportunities in the last 4 
years? 

Response: Only in 1998 did the number of teenage pre^ancies drop significantly. 
Whether this can be attributed to increased job opportunities cannot to ascertains 
at the present time. The level of school dropouts remains the same. The Tribe is 
in need of funds to determine causes and implement solutions to these problems. 

Question 4: Do you support the large scale widening of “477” for purposes of serv- 
ices delivery to welfare recipients? 

Response: Because we are one of the smaller tribes, we have found the “477” Pro- 
gram an excellent method of delivering services to welfare recipients. It should be 
the Tribes option to decide what programs to place in a “477” integrated program. 
The larger the list of elipble programs, the greater the opportunity for the trflje to 
be innovative in accomplishing welfare reform on the reservation. 

Question S: Are you supportive of what the National Congress of American Indi- 
ans [NCAI] has developed in terms of amendments to the Welfare Reform Act? 
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Response: I have read the proposed amendments developed by NCAI and have 
shared them with the “477” Program Manager and we do support the proposed 


amendments. 

Thank you for allowing 


the tribe to submit additional information for the record. 


Prepared Statement of Kevin Cover, Assistant Secretary for Indian Affairs, 
Department of the Interior, Washington, DC 

I appreciate the opportunity to provide a statement for the record on the status 
of the implementation of welfare reform in Indian country. 

Background 

In 1996, the President signed the bipartisan Personal Responsibility and Work 
Opportunity Reconciliation Act [Public Law 104-193] [act], dramatically changing 
the Nation’s welfare system into one that requires work in exchange for time-hmited 
assistance The act replaced the Federal entitlement to Aid to Families with De- 
pendent Children [AFDC] with Temporary Assistance for Needy Families [TANF]. 
The act also made significant changes in the child care, child support enforcement, 
and food stamp programs. Public Law 104-193 provides considerable flexibility to 
States and to tribes to design welfare programs that meet the particular needs of 
families moving to work and self-sufficiency. TANF provides fixed block grant fund- 
ing, with most of the funds distributed based upon historic expenditure levels. Trib- 
al governments who choose to operate their own tribal TANF programs receive di- 
rect Federal funding, define who will be eligible, and determine what benefits and 
services families will receive. Alternatively, they may choose to have states continue 
to serve tribal families. 

Current Status 

The Temporary Assistance for Needy Families [TANF] administered by HHS is 
the most visible and basic program for providing financial support and employment 
services to help Indian families find and succeed in employment. Under welfare re- 
form, tribal governments are eligible to operate their own tribal TANF programs 
and 19 tribes are currently operating their own programs. Additional tribes are in 
the process of deliberating whether to opt for a tribal TANF program. 

The limited data available from States indicate that, to date, welfare caseloads 
have not declined in Indian country at the same rate experienced by others else- 
where and that therefore, Indians comprise an increasing share of the total caseload 
in a number of States. Welfare reform policy has been designed to train, support, 
refer, and equip recipients with the necessary skills to find employment in jobs 
which for the most part already exist. TANF funds may be used to provide subsidies 
for the creation of jobs for needy recipients and family members, but by themselves 
are not sufficient to reduce the high levels of unemployment on Indian reservations. 

The Welfare-to-Work program administered by the Department of Labor [DOL] 
also has significant potential for enhancing employment opportunities for Indians on 
reservations. The ’Welfare-to-Work program has provided $30 million [$15 million in 
each of the fiscal years 1998 and 1999] for grants to Indian tribes. These grants 
help address the economic development needs of Indian communities by creating job 
opportunities for long-term, hard-to-employ welfare recipients and non-custodial 
parents of children on welfare through public or private sector employment. Wel- 
fare-to-Work funds may be used for job creation, micro enterprises, and other em- 
ployment-related activities tailored to meet the particular needs of Indian reserva- 
tions. 

The administration has proposed a reauthorization of the Welfare-to-Work pro- 
gram for fiscal year 2000 that includes several provisions to strengthen the program 
for Indians. The proposal includes a tripling of the share of the resources under the 
program that would be allotted to Indian tribes. In addition, the proposal would pro- 
mote funding to Indian tribes under Welfare-to-Work competitive grants by allowing 
Indian tribes to apply for such grants directly to the Secretary of Labor. Currently, 
only Indian organizations, rather than tribes, may apply and may only do so in con- 
junction with a private industry council and after going through a consultation proc- 
ess with the Governor. The proposal would also eliminate current provisions that 
require the recapture and use of unobligated Indian grant fiinds for other Welfare- 
to-Work program purposes and allow those funds to be retained for an additional 
year to assist Indian communities. The enactment of this proposal to reauthorize the 
Welfare-to-Work program would therefore provide Indian tribes with important re- 
sources to create meaningful jobs for Indian people. 
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The Bureau of Indian Affairs’s Role 

The Bureau of Indian Affairs [BIA] social services regulations are currently being 
revised and general assistance will remain as a safety net program for Indians liv- 
ing on reservations who are unable to qualify for other public assistance programs. 
Tribes will have flexibility to redesign their BIA general assistance programs to 
meet unique needs at the reservation level and to adapt welfare reform measures 
independent of TANF. However, no new additional general assistance funds are pro- 
vided for redesigns as tribes must meet their program needs within existing general 
assistance budgeted amounts by the end of their respective fiscal years. Consulta- 
tion on the BIA’s regulations will occur at two separate locations, one in Albuquer- 
que, NM and another in St. Paul, MN. These consultation sessions are expected to 
solicit significant tribal input which will be used to refine and improve the regula- 
tions. 

Conclusion 

While welfare caseloads are down and more people are moving off welfare rolls 
to jobs across the Nation, data from some States indicates that these trends have 
not yet been seen in Indian country where significant challenges remain. The BIA, 
tribes, tribal organizations, and other Federal agencies need to work together on ini- 
tiatives to improve cooperation and to allow tribes more flexibility and incentives 
to operate their own public assistance, child support enforcement, and other welfare 
related programs. We need to work to encourage private economic development, by 
means including but not limited to the TANF and Welfare-to-Work programs’job cre- 
ation activities, in order to increase the number of jobs in Indian country and to 
expand local tribal economies and thereby to enable Indian people to realize the 
benefits of welfare reform. 

Thank you for the opportunity to present the BIA position on the issue of Welfare 
Reform Implementation as it pertains to Indian country. 
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Testimony of W. Ron Allen, President 
National Congress of American Indians 
Before the United States Senate Committee on Indian Affairs 
Regarding the Implementation of Welfare Revisions in Indian Country 
April 14, 1999 

Good morning Chairman Campbell, Vice Chairman Inouye and distinguished 
members of the Indian Affairs Committee. I am W. Ron Allen, President of the National 
Congress of American Indians (NCAI), the oldest and largest Indian advocacy organization 
in the United States devoted to promoting and protecting the rights of Tribal governments 
and their citizens. I also serve as Chairman of the Jamestown S'KIallam Tribe. I very 
much appreciate the opportunity to comment on the impacts of the implementation of 
welfare revisions in Indian Country. Further, NCAI's testimony contains several proposed 
changes to the welfare reform law that we ask this Committee to support so that tribes 
might fully participate in welfare reform and that our citizens have every opportunity to 
become productive and engaged community members. 

I. Overview 

In the Summer of 1 996, the 104*' Congress passed, and the President signed into 
law, the Personal Responsibility and Work Opportunity Reconciliation Act of 1 996 (Pub. 
L. 104-193), more commonly referred to as Welfare Reform. The following year, the 105* 
Congress technically amended portions of the welfare reform law and established a 
Welfare-to-Work (WtW) program, as part of the spending provisions of the historic 
Balanced Budget Act of 1997 (Pub. L. 105-33). The result of these laws is an 
unprecedented and comprehensive change in the way federal welfare assistance is 
provided to individuals, children and families living in poverty throughout the United 
States. 
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These new laws exact broad-sweeping changes in federal entitlements such as: Aid 
to Families with Dependent Children (AFDC), now a discretionary block grant to states 
known as Temporary Assistance for Needy Families (TANF) which mandates work 
participation requirements; Food Stamp eligibility; Medicaid and Medicare program 
delivery; child care and other children's support programs; and a host of other welfare 
related assistance programs and services. Devolution of most of these programs to states 
and often, in turn, to local governments has alleviated the federal government of most of 
its fiscal and jurisdictional program responsibilities. Federal funding for most of these 
programs is now discretionary in nature as well, with spending authority block-granted 
directly to the states. 

II. Welfare Reform and Indian Country 

The impacts of welfare reform on this nations' poor are monumental. However, in 
Indian Country, where tribal communities historically suffer the highest levels of poverty 
and unemployment in the nation, those impacts are proving to be devastating. Few 
provisions in the law protect, or even address, the unique status and needs of Indian 
Country. The treatment afforded to tribal governments under the new law, as compared to 
that of the states, is extremely disproportionate. And yet, to date. Congress, as well as the 
Administration, have been compelled to do little, if anything, to help tribes achieve the 
appropriate economic and community development standards necessary to counter the 
impacts of these laws and policies on tribal communities. 

Many within the Congress and the Administration are quick to assert opportunities 
afforded to tribal governments under the welfare reform law, such as, the ability to operate 
their own tribal TANF plan independent of state and local government intervention. 
However, the unfortunate reality is that the resources necessary to develop the physical, 
administrative and programmatic infrastructures needed for successful TANF 
implementation are not available to most tribal governments. For example, under AFDC, 
states were required to provide matching funds toward their programs equal to a 
percentage of the federal assistance dollars they received. This requirement, coupled with 
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more flian sixty years of federal subsidies and technical assistance provided to states in 
developing AFDC program systems, created an excellent foundation for the success of 
state TANF plans. However, in absence of such federal support for tribal program 
development similar to what the states have been provided, tribes are at an extreme 
disadvantage in implementing their own TANF programs. 

Under the law, tribes can administer their own welfare assistance programs through 
the implementation of a U.S. Department of Health and Human Services (DHHS) 
approved tribal TANF plan. However, states are not required to provide the much-needed 
state matching funds to those approved tribal TANF plans. This lack of basic support 
makes it virtually impossible for most tribes to assume welfare assistance pro^m 
responsibilities without state matching funds. Moreover, the welfare reform law only 
guarantees tribes the federal dollars expended on those identifiable tribal populations 
served under the Fiscal Year (FY) 1994 AFDC program. The reality of operating a tribal 
TANF plan is this: tribes are offered an opportunity to assume highly expensive welfare 
program responsibilities; to serve a welfare population that is usually larger than the 
population identified under the state's FY1994 AFDC recipient data; with roughly half of 
the funding that the states needed to operate those same programs; including little or no 
technical support from either the states or the federal government. Unless a tribe already 
has the economic resources necessary to devote to such a program, it makes little fiscal 
sense for that tribe to assume such costly responsibilities under current statutory and 
regulatory impediments. 

Welfare reform subjects TANF recipients to strict work participation requirements 
in an effort to force habitual welfare recipients into the workforce. However, compliance 
with these requirements have caused problems for many tribes. Under federal guidelines, 
an individual's TANF payments will be provided for a period of not more than two 
consecutive years, with cumulative lifetime payments cappred at a five-year maximum. 
States can impose even stricter requirements if they choose. There is a tribal provision in 
the law (PRWORA, § 408) which allows an Irxlian adult to deduct from their five-year 
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cumulative limit any time living on an Indian reservation as an unemployed person, so 
long as that reservation community has a reporting period unemployment rate of at least 
50 percent. For tribes that can document a 50 percent unemployment rate throughout the 
entire reporting period, this is a well-suited provision. Most tribes, however, cannot meet 
this requirement, showing instead a fluctuating unemployment rate hovering just below 
50 percent, due mainly to seasonal or temporary employment on their reservations. 

To a single Indian mother with children living on a reservation with a 38 percent or 
45 percent unemployment rate, instead of a 50 percent unemployment rate, the difference 
in the quality of life for her family at any of those slightly varying unemployment levels is 
negligible. The bottom line is that single mothers with children in their care continue to 
make up the majority of the unemployed populations on Indian reservations. Without 
adequate jobs, education, vocational training and family support services, it is impossible 
for impoverished single mothers to seek and secure employment opportunities, on or off 
the reservation, without literally abandoning their children. 

Welfare reform's current implementation in Indian Country fails to address the 
underlying cause of unemployment on Indian reservations - a lack of jobs. Creating 
better tribal economic development opportunities, which in turn lead to sustainable 
economies and the creation of jobs for unemployed Indian parents is the real issue that 
Congress and the Administration must address more vigorously. Indian parents want the 
same opportunities as non-Indian parents, including secure employment, freedom from 
poverty and an improved quality of life for their families. Mr. Chairman, NCAI applauds 
your commitment to improving the economic conditions in tribal communities as a 
primary solution to eliminating poverty throughout Indian Country. Moreover, NCAI 
urges this Committee to support the tribal recommendations discussed below which 
amend the vrolfare reform law as an initial step in ensuring that economic opportunities in 
Indian Country serve to improve the lives of our most impoverished Indian families. 


Page 4 of 18 



291 


III. Indian Countuv's Rsskinse to WafAM Reform 

Tribal leaders have responded to the enactment of welfare reform with great 
concern. Throughout several NCAI national gatherings on welfare reform, tribes have 
accurately depicted the enormous impacts welfare reform is having on their communities, 
provided substantial anecdotal information on these impacts as well as noted changes in 
the law that must occur in order to reverse such impacts. Tribal leaders have mandated 
NCAI to make a top priority of monitoring national legislative and policy developments 
surrounding welfare reform, as well as be prepared to implant tribal concepts and 
positions on welfare issues whenever such opportunities arise. 

NCAI realizes that the collecting and sharing of information is vital to a better 
understanding of the true social service needs in Indian Country. NCAI also discovered 
early on a significant lack of statistical information, both demographic and recipient- 
related, that identifies the specific social service needs of Native American families. 
Therefore, in NCAI's effort to address these and other welfare reform issues, we hosted 
several national tribal welfare reform meetings and forums throughout the United States, 
including; Phoenix, AZ; Seattle, WA; Washington, D.C.; Portland, OR; Green Bay, Wl; 
and. Myrtle Beach, SC. At each of these events, federal and state agency officials joined 
with tribal leaders and tribal representatives in formidable discourses over welfare reform's 
impacts on Indian Country. Throughout these forums many options were identified that 
the tribes, the states and the federal government should take under consideration to help 
ensure that tribes are fully included in welfare reform implementation processes. 
Transcripts and documents associated with these forums have been recorded, developed 
and made available to the general public as part of NCAI's role as a national information 
clearinghouse on tribal welfare reform issues. These documents may be reviewed and 
downloaded from the NCAI web site at: http://www.ncai.org. 

Using this information, NCAI facilitated the development of a series of proposed 
Indian amendments to the Welfare Reform Act, which were completed and submitted to 
Congress in February 1997. While some of the proposed changes were included in the 
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Balanced Budget Act of 1997, several have yet to be acted upon. It is our contention that 
these proposals, if enacted, would help facilitate a positive opportunity for tribes to more 
fully and more meaningfully participate in welfare reform. The following is a brief 
explanation of each provision included in the initial amendments package, along with 
highlights of any action taken, either congressionally or administratively. A full text 
version of the amendments package has been provided as an attachment to this document. 

1) Supplemental Funds for Tribal TANF Programs - provides tribes operating TANF 

plans funding levels equal to those the tribal welfare population received 
under AFDC. 

2) Availability of TANF Loans to Indian Tribes - clarifies current law making 

Indian tribes with tribal TANF programs eligible for federal welfare 
program loans. This amendment was included in the Balanced 
Budget Act of 1997 (Pub. L 105-33). 

3) Tribal Development Fund - establishes a “Tribal Development Fund' 

providing equal access for tribes to contingency funds, program 
bonus awards and technical assistance funding, currently available 
only to states. 

4) Disregard of the 60 Month Time Limit on Tribal TANF Benefits - allows 

time spent by an Indian family, living on a reservation, to be 
disregarded from the 60-month time limit on TANF benefit eligibility; 
redefines 'Indian Reservation' to include Indian communities in 
states such as Alaska and Oklahoma; eliminates the 'one thousand 
'(1000) person' population requirement of a reservation in order for 
families enrolled in smaller tribes to qualify for the time limit 
disregard; and calls for the use of the 'best available data* in 
determining population and unemployment levels a reservation must 
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experience to qualify as a time limit disregard community. Thk 
amendment was included in the Balanced Budget Act of 1997 (Pub. 
L. 105-33). 

5) Tribal Determination of BIA/GA Program Payment Levels - provides tribes 

with more control and flexibility over the spending levels and 
spending authority of the BIA's General Assistance (BIA/GA) program 
to help relieve the impacts of welfare reform on their communities. 
The BIA is currently revising their tribal General Assistance 
regulations, however, tribes have yet to be assured that sucdi 
revisions will reflect this change. 

6) Cooperative Agreements with States over Child Support Enforcement 

Functions - allows tribes an option to enter into cooperative 
agreements with the states to use state procedures and guidelines to 
supplement a tribal court system in operating tribal child support 
enforcement programs. This amendment was included in the 
Balanced Budget Act of 1997 (Pub. L. 105-33). 

7) Direct Funding for Tribal Child Support Enforcement Programs - allows 

tribes operating Child Support Enforcement (CSE) programs to receive 
direct funding from the Department of Health and Human Services 
(DHHS). Although this amendment was combined with tribal 
amendment six and included in the Balanced Budget Act of 1 997 
(Pub. L. 105-33), the Administration has yet to promulgate 
, regulations and refuses to release such funding until those 
regulations are in place. 
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8) Assurance of Equal Consultation with Tribes over State Plans - assures that 

tribes receive equal consultation surrounding the design of welfare 
services under state plans. 

9) State Option to Exclude Tribal Work Program Participants - allows states 

to exclude individuals served by a tribal work program from being 
calculated in a state's work participation rates. This amendment was 
included in the Balanced Budget Act of 1997 (Pub. L 105-33). 

10) Reporting Requirements for Tribal TANF Programs - allows the data 

collection and reporting requirements associated with operating a 
TANF program to be modified on a case-by-case basis to adapt to a 
tribe's capabilities. 

1 1) Tribal Inclusion in .Secretary's National TANF Program Studies - 

mandates the Secretary to conduct research on tribal TANF programs 
as well as state TANF programs, including information on potential 
benefits, effects, and costs of operating different TANF programs. 

1 2) Tribal Retro Cession - allows a tribe to retro cede a tribal TANF grant 

back to the Secretary, and discontinue operating a tribal TANF 
program, if preconditions identified in the tribal TANF plan (i.e., 
infrastructure improvement, technical assistance, job opportunities) 
do not exist. Language on retro cession of a tribal TANF plan back 
to state authority and control has been included in the Notice of 
Proposed Rule Making (NPRM) on tribal TANF/Native Bnployment 
* Works (NEW) programs set for final promulgation on November 22, 
1998. 
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1 3) Equitable Assistance to Indians under State TANF Plans - enforce state 

requirement to provide equitable services to Indian individuals not 
receiving assistance from a Tribal TANF Program. A few states have 
complied with the law and provided equitable access to Indian 
individuals under their state plans. However, this requirement 
(PKWORA, S 402(AXS)) carries no enforcement provision under the 
current law, allowing states to disregard providing equitable 
assistance to Indian families under state plans. 

14) Tribal Appeals - allows Tribal governments operating TANF programs, access to 

an appeals process over adverse actions by the Secretary similar to the 
process available to the states. 

As noted, a few of these amendments were included as part of the enacted changes 
to the welfare reform law during the last Congress. However, most of the proposed tribal 
amendments were not considered, including those that would have effectuated the most 
significant welfare reform changes in Indian Country. In addition, since the development 
of the February 1997 amendments' package, tribes have identified further impediments 
under the law that require legislative attention. The following is a brief description of 
these additional issues. 

I) Ability of Tribes to Retain "Carryover^ TANF Funds. This is a major issue for all 
the TANF tribes and tribes considering TANF. It is unlikely that the DHHS 
will reverse its position taken in the Proposed Rules (based on its legislative 
interpretation that Congress did not intend to allow tribes to carry over funds 
^ even though states are permitted to do so), absent a legislative fix. Such a fix 
would not require new funding and could be argued as a matter of oversight 
in drafting the law. 
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II) Reauthorization of the Tribal Funding in the Welfare-to-Work Program, 

Including an Increase in the Amount of Tribal Set-Aside Funding and a 
Relaxation of the Rules. The Welfere-to-Work (WtW) program was 
authorized for only two years - FY1998-99. The tribal set-aside is only 1 
percent of the total WtW funding. The complexity of the rules and the 
targeting provisions have made it difficult for tribes to take full advantage of 
this money, which is the only new source of funding to enable tribes to 
provide employment services to TANF recipients. The Administration is 
asking Congress for a one year extension of the Welfare-to-Work program in 
its FY2000 budget request, with a funding level of $1 billion. Reportedly, 
the Administration is considering an increase in the tribal set-aside under 
WtW from 1 percent to 3 percent, thereby increasing the tribal share to $30 
million for the upcoming fiscal year. Congress is urged to support this 
initiative. 

III) Distribution of Child Support Collections to Tribal TANF Programs. This is a 

major issue for many, if not all, of the 1 9 TANF grantees. With or without 
some form of state match, such collections are a potentially important 
source of support for tribal TANF programs. The issue does not involve any 
new funding, but may require clear statutory authority to insure that tribes 
receive such collections from absent parents of tribal TANF clients. 

IV) Treatment of the Tribal TANF Program as a Pub. L. 93-638 Program for Tribal 

Contracting Purposes, Including Payment of Contract Support Costs. This 
issue is currently before the Federal District Court in Phoenix as a result of 
litigation initiated by the Navajo Nation over the DHHS Secretary's initial 
decision to refuse tribal 638 contracting of TANF. It should be noted that 
any legislative action on this issue brings with it the potential of raising 
broader questions about the scope of 638 contracting. Therefore, we ask 
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that such amendments be narrowly construed to help eliminate the risk of 
additional changes being offered that may carry unknown consequences. 

V) BIA's Revision of2S C,F.R. Part 20, financial Assistance and Social Service 
Programs. The revision of the BIA social service regulations has not been 
the BIA's most timely or inclusive effort. In fact, as recently as june 1998, 
the Bureau stated for the record that they would plan to hold a series of 
consultation sessions with tribes throughout Indian Country. Tribes asked 
for more, including the establishment of a tribal working group to help 
facilitate a true negotiated rule making process (negyreg.) over the revision 
of these regulations. To date, no appropriate consultation with tribes has 
occurred over the proposed revisions to Part 20. The BIA did announce, but 
then postponed, a planned consultation with tribes. To date, no official 
rescheduling of that consultation session has occurred, and, although 
promised much more, tribes will probably have to resort to filing written 
comments on these revisions during a 30 or 60 day public comment period, 
as part of a standard regulatory promulgation process. To make matters 
worse, it is reported that the latest draft of the BIA's proposed social service 
regulations appear to diminish General Assistance (GA) as a safety-net 
program of last resort. A proposed provision states that if an individual is 
sanctioned from a state or tribal TANF plan due to a noncompliance, even 
noncompliance with state work participation requirements due to a lack of 
available jobs, he or she may be ineligible for GA. 

Mr. Chairman, we urge Congress to consider action on these proposed changes to 
the welfare reform law. It is in the best interest of all parties - tribal, state and federal - 
that tribes succeed in the welfare reform process. If the proposed changes to the law are 
enacted, we feel that welfare reform will move closer to becoming the tool Congress 
intended in alleviating welfare dependency by improving and expanding workforce 
development initiatives. 
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IV. TheLackofTribaiConsuitation 

Most social service experts familiar with Indian Country concur that once Indian 
families reach their TANF eligibility time limits, or exhaust their TANF benefits 
completely, they will have no choice but to turn to the tribe for support services, including 
General Assistance (GA), to meet many of their basic needs. -Considering the federal 
government's continued under-funding of the GA program, which in most cases is the 
only form of cash assistance available directly from the tribe to its members, concerns over 
the future of poor and needy families in Indian Country take on a whole new urgency. In 
efforts to address these concerns, the Bureau of Indian Affairs (BIA), in conjunction with 
the NCA1 1998 Mid-Year Session in Green Bay, Wl, held a tribal introductory session on 
the proposed draft revisions to 25 C.F.R. Part 20 - Financial Assistance and Social Service 
Programs, which includes the GA regulations. As noted above, the BIA promised tribes at 
this session that they would plan a series of consultation sessions with tribal govemmente 
in the coming months throughout Indian Country. 

Per NCAI Resolution EC-99-001 (attached), tribes have concluded that anything 
short of full consultation with Indian Nations over proposed changes to 25 C.F.R. Part 20, 
is unacceptable. As a matter of principle, such lack of full and deliberate consultation 
with tribes violates long accepted govemment-to-govemment relations established 
between the federal trustee and Indian tribes via treaties, statutes and executive orders. 
Executive Order #13084 further supports this policy by calling on all federal-level 
departments and their agencies to develop an improved consultation and negotiations 
process with Indian tribes over the promulgation of federal regulations that effect them. 

Indian Country's effort to extend the govemment-to-govemment relationship 
beyond the confines of the BIA and the Indian Health Service (IHS) comes at a critical time 
when Indian'programs and service functions are rapidly expanding within other federal 
agerKies. These newly targeted agencies will undoubtedly look to the BIA as a model to 
develop their own tribal consultation and negotiation policy. Reco^izing this potential 
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role model status makes the BIA's lack of tribal government consultation over the GA 
revisions extremely troubling. 

NCAI has also developed a set of comments on the tribal Temporary Assistance for 
Needy Families / Native Employment Works (TANF/NEW) Notice of Proposed Rule 
Making (NPRM). After incorporating comments from tribes, intertribal and 
national/regional Indian organizations, a task force comprised of tribal welfare reform and 
social service experts helped identify issues and draft a comprehensive set of comments 
which NCAI then finalized and submitted to the DHHS. However, the consultation and 
negotiation process with tribes by the DHHS on promulgating federal regulations to 
implement the tribal TANF/NEW laws have been minimal, consisting primarily of: 

a) a five-page. Tribal TANF Questionnaire sent to all federally recognized Indian 
tribes on February 1 1, 1997, which provided tribes an opportunity to propose 
suggestions to the ACF on a number of issues, including: i) what types of tribal data 
sources should be used to determine funding levels for tribal TANF grants; ii) the 
contents of, and process for, approving tribal TANF plans; iii) the penalty 
assessment process for tribal TANF plan violations; iv) tribal work participation 
requirements and time limits; v) tribal data reporting requirements; and vi) the level 
of consultation and negotiation required by the tribes of the ACF; 

b) a guidance document for tribes to use in developing their own TANF plans, also 
sent to tribes on February 18, 1997; 

c) a Data Processing Capacities Questionnaire sent to tribes on March 11, 1997, 
that was disseminated in an effort to identify the current level of electronic 
communications and data processing capacities of tribes; and. 
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d) a tribal TANF/NEW NPRM published in the Federal Register on July 22, 1998, 
with an original comment deadline of sixty days which was extended an additional 
sixty days by the DHHS at the urgence of tribes and the NCAI. 

Mr. Chairman, the serious lack of tribal consultation by the federal government 
over such enormous social service changes in Indian Country has directly contributed to 
the significant lack of participation by tribes in welfare reform programs. The lack of tribal 
participation in these program functions should raise concerns in Congress as to why such 
a de minimis level of tribal participation exists. To date, less than twenty tribal TANF 
plans have been approved and implemented. Of these, the majority serve only a single 
tribe, with two serving a consortia of tribes. All total, less than one-eighth of the 559 
federally recognized tribes are seeking to implement welfare reform on their own. 

V. Strengthening Governmental Relations 

Improvements in the actual implementation of state and local government welfare 
reform plans in tribal communities must come from negotiations between state, local and 
tribal governments over state and local government delivery of welfare reform programs 
and services in tribal communities. Most tribes are reluctant to enter into negotiations 
with state and local governments over functions that they deem a part of the federal-tribal 
trust responsibility. Unfortunately, this current era of devolution does not protect or even 
recognize such federal responsibilities. Until changes in law and policy reaffirm the 
responsibility of the federal government over sovereign Indian Nations, it is in the best 
interest of tribes to negotiate agreements with the states over the implementation of 
welfare reform in American Indian and Alaska Native communities. 

To advance tribal programs with treatment, resources and respect equivalent to 
state-administered programs, it is our goal to provide Congress with tangible evidence as 
to the needs of tribes. To help meet these challenges, NCAI has secured grant funding 
from the W.K. Kellogg Foundation to address, among other things, the strengthening of 
governmental relations between states and tribes. Importantly, NCAI's efforts under the 
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Kellc^g grant will lead to further identification arid improved awareness of issues, create 
an objective information base ttiat is relevant and useable by a variety of policy 
stakeholders, and explore ways to engage states, tribes, and the organizations that serve 
them both in more formidable public policy decision-making processes. 

Along with NCAI, other Indian organizations and academic institutions have 
committed to help strengthen government relations between tribes, states and the federal 
government, either through the development of data collection and tracking 
methodologies, or through grassroots networking on common socio-economic issues that 
affect both tribal and non-tribal populations. The following is a brief highlight of these 
initiatives. 


»» The National Indian Council on Aging, who is pioneering the use of 

Geographic Information System (CIS) mapping technology as a way of better 
defining elder population demographics, including statistical data on socio- 
economic and health-related needs. Such technology has enabled a 
revolution in data management and analysis, allowing disparate data to be 
interwoven into a graphic map that illustrates how areas (state, county, zip 
code, block group, et cetera) differ on the basis of selected indices. 

«■ The Kathryn M. Buder Center for American Indian Studies at Washington 

University in St. Louis, MO, headed by fomaer Assistant Secretary for Indian 
Affairs, Dr. Eddie Brown, is involved in a five-year study designed to 
monitor the impacts of welfare reform on low-income families with children 
living on Indian reservations in Arizona. Findings from this study, based on 
both primary and secondary data sources, will be extremely helpful in 
' informing the national public policy debate on improving economic 
opportunities for American Indian parents and providing an adequate 
standard of living for their children and families facing the most severe 
impacts of welfare reform in their reservation communities. 
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»*■ The Rural Institute on Disabilities at the University of Montana is conducting 
a study on the impacts of welfare reform on disabled populations. This 
effort focuses on a broad range of welfare reform-related disability concerns 
including those of American Irrdians and Alaska Natives, veterans with 
disabilities, elderly with disabilities, and parents of children with disabilities. 
Identifying and collecting data on the special needs of disabled persons 
currently on welfare assistance, especially those surrounding the lack of 
employment opportunities and social support services for the disabled, will 
be the primary focus of this study. Once complete, these findings will help 
to better inform tribes, states and the federal government on the unique 
needs associated with disabled welfare-dependant populations, along with 
options to improve employment opportunities and accompanying support 
services for disabled workers. 

Mr. Chairman, efforts such as the ones highlighted above are critical to a better 
understanding of welfare reform's broad-reaching impacts on Indian Country. Through 
these efforts, we are beginning to identify common concerns that affect both Indian and 
non-Indian populations alike. These are the issues that lay the foundation for more 
productive relations between tribal, state and federal government entities. We urge 
Congress to support efforts such as these by increasing federal funding sources and 
improving tribal eligibility requirements for sudi funding. In this way, Indian Country can 
expand its efforts of enhancing intergovernmental relations with federal, state and local 
government entities. 

VI. In Coi^ciusiON 

In large part, tribes perceive welfare reform as a devolution of federal trust 
responsibilities to states and local governments without appropriate inclusion and 
empowerment of tribal governments. Much of their concern is caused by the ambiguity 
toward the treatment of tribes under the welfare reform laws themselves. The federal 
government no longer controls most of the allocation of cash assistance, including 
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eligibility requirements and actual cash disbursements, to Indians. Moreover, many tribes 
have trust provisions in their treaties which call for health, education, welfare and social 
service support to be rendered by the federal government. For these tribes, as well as for 
all of Indian Country, welfare reform constitutes an encroachment upon the govemment- 
to-government relationship which exists between tribal governments and the federal 
government Considering the issues surrounding welfare reform and the substantial 
impacts these laws and policies are having on tribal communities, NCAI has intensified its 
level of advocacy on behalf of Indian Country. 

Devolution is a growing trend in the United States, with more localized 
government control over historically federal functions gaining broad-based support among 
the voting public. Tribal governments also advocate for more control over federal 
programs, services and funding. Welfare reform is the first major test case of this 
devolutionary trend. Of utmost concern to tribes, however, is the protection, 
improvement and expansion of the govemment-to-government relations between tribes, 
states and the federal government under devolution. Federal and state governments on 
the other hand, persist in their lack of acknowledgment of and respect for the sovereignty 
of tribal governments. Tribal, state and federal commitments to enhance and strengthen 
govemment-to-government relationships must be obtained and upheld if improving the 
quality of life for impoverished Indian families is to occur. 

Mr. Chairman, as we have highlighted today, NCAl's proposed changes to the 
Welfare Reform Act will help to alleviate some of the concerns identified by tribes under 
welfare reform. It is the goal of NCAI to see a comprehensive set of tribal amendments to 
welfare reform introduced in Congress, whether under a single instrument, or categorically 
separated into more 'issue focused' packages. If the foreseen congressional agenda 
requires the separation of issues as a more appropriate tactic for advancing our tribal 
welfare reform concerns, NCAI would support such initiatives. In this way, tribally 
specific positions on a variety of welfare related categories (i.e., TANF, job creation, job 
trainingfadult-vocational education, Medicaid, data collection, child care, transportation 
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and housing, et cetera) will be available for possible inclusion in a number of potential 
legislative initiatives before the 106* Congress. It is the collective wisdom of tribal leaders 
and the NCAI that under the current political climate, this approach may prove more 
successful than trying to get a comprehensive set of amendments adopted as part of a 
single bill. 

NCAI appreciates the Committee's interest in the impacts that many tribes are 
currently faced with under welfare reform. We urge this Committee to continue working 
with NCAI, and others, in the introduction of an amendments package this session. Even 
if only technical in nature, such legislation will go along way in overcoming some of the 
impediments identified by tribes under the current law in implementing adequate social 
service delivery programs in their communities. 

As the process of implementing and possibly amending welfare reform continues 
through the Administration and the Congress, NCAI will continue to serve as a lead 
advocate on eliminating the Welfare Reform Act's disparities toward Indian Country. Mr. 
Chairman, NCAI looks forward to working with the Senate Indian Affoirs Committee to 
develop such amendments to the welfare reform statutes as a way to ensure the protection 
and support of tribal sovereign rights aligned with the provision of social service 
deliveries, including welfare assistance, to its members. Through the directive of tribal 
leaders, NCAI stands ready to work with all interested parties to ensure that these goals are 
achieved. 


« « « • 4 > 


ATTACHMENTS 
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Indian Amendments Package to Pub. L. 104-193 
"Personal Responsibility and Work Opportunity Reconciliation Act of 1996" 


This 1 8 page amendments package is provided as an initial response by tribal leaders to 
amend the Personal Responsibility and Work Opportunity Reconciliation Act of 1 996. 
Some of these amendments were made part of the DHHS Secretary's technical 
amendments package that was enacted as part of the Balanced Budget Act of 1 997. 
Questions or clarification of any of the following materials should be addressed to NCAI at 
(202) 466-7767. 


AMENDMENT #1 - Supplemental Funds for Tribal TANF Programs - Providing to tribes 
the total funding used by the states to provide services to Indian families who will now 
be served by a tribal program, not just the federal share 

Proposed Amendment: Below are two options for federal contribution of what would be 
the state share for tribal TANF programs. 

(Two) OPTIONS TO PROVIDE SUPPLEMENTAL FUNDS TO TRIBAL TANF PROGRAMS 
TO REPLACE THE LOSS OF STATE FUNDS 

Option I - Secretary to pay tribes with approved TANF plans both the federal share, and 
what would have been the state share, of TANF funds (an entitlement). 

Title I of P.L. 104-193, Section 412 (a) (1) (B) is amended to read; 

"(a) GRANTS FOR INDIAN TRIBES.- 

(1) TRIBAL ASSISTANCE GRANT.- 

(A) IN GENERAL.- For each of fiscal years 1997, 1998, 1999, 2000, 2001, and 2002, the 
Secretary shall pay to each Indian tribe that has an approved tribal family assistance plan a 
tribal family assistance grant for the fiscal year in an amount equal to the amount 
determined under subparagraph (B), and shall reduce the grant payable to any state in 
which lies the service area or areas of the Indian tribe by that portion of the amount so 
determined that is attributable to federal expenditures by the state. 
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(B) AMOUNT DETERMINED.- 

(I) IN GENERAL.- The amount determined under this subparagraph is an amount equal to 
the total amount of the Federal payments to a state or states under Section 403 (as i n e ffect 
d u rin g su ch fisca l y e a r ) f or fis c a l y e a r 1 99 4 a ttr i b uta ble to e x pen d it ures (other than child 
care expenditures) and the amount of state expenditures (other than child care) as 
required in Section 409 (B) b y -th e S t a te o r S t a te s und er p a rt s A a nd T (as s o i n e ff e c t ) f oi' 
fis c a l y e a r 1 9 9 4 for Indian families residing in the service area or areas identified by the 
Indian tribe pursuant to Subsection (b) (1) (Q of this Section." 

Explanation: Nationally. Indian tribes have unemployment and poverty rates far in excess 
of the national average. Under P.L. 104-193. a tribe which oots to administer a TANF 
program is not guaranteed of receiving any state supolemental funds. Most tribes are not in 
a financial situation to provide supplemental TANF funds, especially in light of the fart 
that they have a service population which is disproportionately in need of TANF services. 

If a tribe does not operate TANF, the state must provide TANF services to Indian people in 
tribal areas. The amendment would require the federal government to provide to tribes 
with approved TANF plans the amount of state funding (except for child care funds) which 
would be spent in the tribal areas. Child care funds are not included, because tribes under 
P.L. 104-193 are now receiving child care funds directly. 

Option 2 - Separate federal authorization for funding to make up for the lack of state 
TANF funds for tribal TANF programs. 

Section 412. Add: 

"(I). FUNDS FOR TRIBAL TANF PROGRAMS. 

In addition to the funds provided under (a) (1) of this Section, there shall be 
appropriated $160 million annually for payments to tribes with approved TANF 
programs. The Secretary shall report to Congress of distribution of such funds, and the 
anticipated need for such funds as tribes assume administration of the TANF program. 
Funding not utilized in any fiscal year shall revert to the Treasury." 

Explanation: This provides authority for an appropriation equal to 1% of the $16 billion 
currently provided to states for TANF to make up to the expected loss of state funds for 
tribes which administer the TANF program. Also, see explanation above. 


AMENDMENT #2 - Support proposed DHHS Amendment regarding tribal access to 
loans, (see below) 


4. AVAILABILITY OF TANF LOANS TO INDIAN TRIBES 
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Problem : Sec. 412(f) (1) of the Social Security Aa, which specifies that Indian tribes are 
subject to the penalty under Sec. 409 (a) (6) for failure to repay a loan under Sec. 406, 
indicates Congress' intent that the tribes be eligible for these loans. However, Sec. 406 
speaks only in terms of loan-eligible states. The following amendment to Sec. 406 would 
provide explicitly for Indian tribes' eligibility for loans: 

Proposed Amendment: 

( ) AVAILABILITY OF FEDERAL LOANS TO INDIAN TRIBES. - Section 406 (a) is amended 
by adding after paragraph (2) the following: 

"(3) ELIGIBILITY OF INDIAN TRIBES. - For purposes of this Section- 

(A) the term 'loan eligibility state’ includes an Indian tribe receiving a family assistance 
grant under Section 41 2 (a); and 

(B) the reference in Subsection (C> to Section 403 (a) shall be considered, in the case of an 
Indian tribe, to be a reference to Section 412 (a)." 

Additional Explanation to Loan Proeram Amendment: This provision would make tribes 
which operate a TANF program eligible for the federal welfare program loans. A specific 
use of the loan program for states is to meet their needs if Indian people move from tribal 
service areas to state service areas. There is significant mobility in the Indian population, 
and tribes would just as likely need loan funds to meet emergency needs for Indian 
people moving into their service areas. 

The section of the law concerning the tribal TANF programs states in Section 41 2 (d) that 
nothing in that section shall preclude an Indian tribe from seeking emergency assistance 
from any federal loan program or emergency fund. Apparently DFIFIS does not think this 
provision is clear with regard to tribal eligibility for the Section 406 loan program. 


AMENDMENT #3 - Make tribes eligible for the Contingency Fund, for bonuses based on 
a reduction in the rate of out-of-wedlock births, and for funding for establishment of 
data systems and other programs necessary for child support enforcement and TANF 
programs. 

Title I, at the end of Section 4 1 2, add: 

"(I) TRIBAL DEVELOPMENT FUNDS- 

(1) ESTABLISHMENT. There is hereby established in the Treasury of the United States a 
fund which shall be known ars the "Tribal Development Fund" (in this section referred to 
as the "Fund"). 
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(2) DEPOSITS INTO THE FUND. Out of any money in the Treasury of the United States 
not otherwise appropriated, there are appropriated for fiscal years 1997, 1998, 1999, 
2000, and 2001 such sums as are necessary for payment into the Fund in a total amount 
not to exceed $150,000,000. 

(3) GRANTS. The Secretary shall make grants to tribes, taking into account tribal 
financial resources, unemployment, poverty data, the reduction in out-of-wedlock births, 
and tribal plans for child support enforcement. 

Explanation: The Act provides for a $2 billion contingency fund for state welfare programs 
but not for tribal programs. It also provides bonuses for states, but not tribes, who reduce 
the rate of out-of-wedlock births. It also provides $400 million to states, but not to tribes, 
for data systems needed for child support enforcement programs. This amendment would 
provide the same array of opportunities to tribal governments as is provided to state 
governments. 


AMENDMENT #4 - Support the Secretary's amendments on disregard of time limits in 
certain tribal areas, fsee below) 

8. TIME LIMIT ON BENEFITS: DISREGARD OF CERTAIN ASSISTANCE TO RESERVATION 
RESIDENTS. 


Problem: In recognition of high jobless rates and tack of employment opportunities in 
Indian country. Sec. 408 (a) (7) (D) of the Social Security Act provides for disregard, in 
determining the 60-month time limit on TANF assistance to a family, of assistance to 
residents of Indian reservations where specified conditions are met. The current statute 
presents various difficulties: 

(t) It requires reliance on data that may not be available. Neither the Interior 
Department’s Bureau of Indian Affairs (BIA) nor any other federal agency collects monthly 
data on the population or labor force status of persons in reservation areas or in Alaska 
Native villages. 

(2) It does not apply to TANF programs operated by tribes, but only to state programs. 

(3) Its narroA reference to 'Indian reservation" excludes important areas within the 
standard definition of Indian country (e.g., former reservation areas in Oklahoma). 

(4) Its 1,000-person population threshold would have the clearly unintended effect of 
making the disregard inapplicable to residents of most Alaska Native villages, as well as a 
large majority of Indian reservation areas, notably many small reservations in remote 
areas where unemployment is particularly severe. 
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Proposed Amendment: (This is the DHHS - program amendment) 

( ) TIME LIMIT ON BENEFITS: DISREGARD OF CERTAIN ASSISTANCE TO RESERVATION 
RESIDENTS.-Section 408 (a) (7) (D) is amended to read as follows: 

"(D) DISREGARD OF MONTHS OF ASSISTANCE RECEIVED BY ADULTS WHILE LIVING 
ON TRIBAL LAND IN INDIAN COUNTRY, OR IN ALASKA NATIVE VILLAGES, WITH 50 
PERCENT UNEMPLOYMENT.- 

"(i) DISREGARD REQUIREMENT - In determining the number of months for which an 
adult has received assistance under the state or tribal program under this part, the state or 
tribe shall disregard any mondi during which the adult lived on an Indian reservation, in 
Indian country occupi^ by a tribe, or in an Alaska native village, if the most reliable 
federal data available with respect to such month (or a period including such month) 
indicate that at least 50 percent of the Indian adults living on such Indian reservation, in 
Indian country occupied by such tribe, or in such village, were not employed. - 

"(ii) DEFINITION.- For purposes of this subparagraph, 'Indian country' has the meaning 
given such term in Section 1151 of Title 18 of the United States Code." 


AMENDMENT #5 - Tribal Determination of BIA/GA Program Payment Levels - Providing 
tribes the right to determine the appropriate level of payment under the Bureau of 
Irtdian Affairs General Assistance program. 

Explanation: Under the Act, Bureau of Indian Affairs General Assistance (CA) payments 
are tied to the level of payments made by the state in its Temporary Assistance for Needy 
Families (TANF) Block Grant. But, TANF, unlike its predecessor AFDG, is not an 
assistance program at all. A state could, for instance, emphasize using TANF for job 
training and transportation, and provide little funding in the form of cash assistance. 

It is likely that state TANF programs will result in decreased benefits, in part because states 
are required to provide only 75% of the supplemental funds they previously contributed 
and also because states are authorized to transfer up to 30% of their TANF funds to other 
programs. The situation will vary from state to state, so there is no definitive answer to the 
question of how TANF will affect the BIA General Assistance program. It is likely that the 
new welfare Peform law will, at least in some states, place increased pressure on the BIA 
General Assistance program. 

The BIA/GA and the TANF (former AFDC) programs serve different constituencies: 

- TANF is for families with dependent children. 
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- BIA General Assistance is for persons who DO NOT qualify for AFDC - so the BIA/GA 
program is more likely to serve older people without dependent children. 

The fact that the budgetary line-item for the GA program is (as of FY 1 996) in the BIA 
Tribal Priority Allocation budget category appears inconsistent with the Act's requirement 
that GA payments be tied to the level of payments in the state's TANF program. Also, there 
is a question as to whether the welfare reform statute's requirement that GA payments be 
tied to the state payment levels will apply to the BIA-administeied GA programs only, or 
whether it will apply to both BIA and tribally-administered GA programs. The Act states 
that BIA General Assistance payments shall be made- 

"(1) after April 29, 1985, and before October 1, 1995, on the basis of Aid to Families with 
Dependent Children (AFDQ standards of need; and 

"(2) on and after October 1 , 1 995, on the basis of standards of need established under the 
state program funded under part A of Title IV of the Social Security Act, except that where 
a state ratably reduced its AFDC or state program payments, the Bureau shall reduce 
General Assistance payments in such state by the same percentage as the state has reduced 
the AFDC or state program payment." 

Proposed Amendment: Strike the above provision. Title I, Section 110 (k), in P. 

L.104-193. 


AMENDMENT #6 - Child Support Enforcement Amendment - Cooperative Agreements 
with States. Support proposed DHHS amendment (below): 

Sec. 375: CSE for Indian Tribes: 

1 . COOPERATIVE AGREEMENTS WITH STATES. 

Problems: Sec. 454 (33) of the Social Security Act, as added by Sec. 375 (a) of PRWORA, 
requires several minor amendments to permit implementation. 

This provision as drafted sets threshold conditions for tribal participation in a cooperative 
agreement that represents burdensome and unnecessary barriers. This provision requires a 
tribal court system to have the authority to establish paternity, establish, modify and 
enforce support orders, and have child support guidelines established by the tribe or tribal 
organization. Some tribes may have the authority to accomplish some, but not all, of these 
functions, and may be willing to use state procedures and guidelines. Amendments made 
by paragraphs (1) and (2) below would permit tribal participation in cooperative 
agreements without requiring them to provide all services listed and to adopt tribal 
guidelines. 
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This provision also requires amendments (made by paragraph (3) and (4) below) to 
conform terminology to that is used in title IV-D generally. 

Proposed Amendment: 

( ) COOPERATIVE AGREEMENTS BY INDIAN TRIBES AND STATES FOR CSE.- Section 
454 (33), as added by Section 375 (a) (3) of PRWORA, is amended- 

(1) by striking "and enforce support orders, and" and inserting "or enforce support orders, 
or"; 

(2) by striking "guidelines established by such tribe or organization" and inserting 
"guidelines established or adopted by such tribe or organization"; 

(3) by striking "funding collected' and inserting "collections"; and 

(4) by striking "such funding" and inserting "such collections". 


AMENDMENT #7 • Child Support Enforcement Amendment #2 - Direct Funding to 
Tribes. 

Title III, Section 375 (b) is amended to read; 

"(b) The Secretary shall make direct payments to an Indian tribe or tribal organization 
which has an approved child support enforcement plan under this Section. The 
Secretary shall, in partnership with tribes and tribal organizations and others with 
expertise in the child support enforcement field in determining guidelines for provision 
of direct funding to tribes. 

Explanation : Under the Act, a tribe would have to undertake every single activity required 
of a state child support enforcement plan in order to receive direct funding to administer 
their own plan. It is clear from the statements of the Congressional sponsors of the tribal 
child support enforcement provision that they intended for DHHS to provide flexibility in 
approving tribal programs. The amendment would remove the word ’title’ which implies 
that tribal programs — in order to receive direct DHHS funding - must comply with all 
state requireifients and substitutes the word ’Section’. 

The amendment would also require the Secretary to work with tribes and others in 
determining guidelines for direct funding to tribes under the child support enforcement 
program. Under the Act, the Secretary is directed to consider - in making a determination 
of whether a tribe may administer its own child support enforcement program - whether a 
state is providing services to eligible Indian recipients will have the unintended effect of 
discouraging tribes from working toward development of their own programs. 
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AMENDMENT #8 - Section 402. ELIGfBLE STATES; STATE PLAN - Section 402(a)(4) of 
the Social Security Act is amended - 

( ) by adding the words "and tribal", after the word "local”. 

Explanation : This amendment wilt provide tribes with equal assurance, currently granted 
to local governments and private organizations, that they: 

(A) have been consulted regarding the plan and design of welfare services in the state so 
that services are provided in a manner appropriate to local populations; and 

(B) have had at least 45 days to submit comments on the plan and the design of such 
services. 


AMENDMENT #9 - Support Proposed OHHS Amendment Regarding State Option of 
Tribal Exclusion, (see below) 

5. STATE OPTION TO EXCLUDE INDIVIDUALS SUBJECT TO TRIBAL WORK 
PROGRAMS FROM STATE PARTICIPATION RATES. 

Problem: Sec.. 407(bK4) of the Social Security Act gives states the option whether to 

include, in their work oarticioation rate calculations, individuals receiving assistance 

under a Tribal TANF plan under Sec. 41 2(a)(11. States do not have the same flexibility to 

exclude from their participation rate calculations individuals who are in the state TANF 

program but are served bv a tribal work program under Sec. 41 2(a)(2). 

Under Sec. 412(a)(2), tribes that had JOBS programs in 1994 and 1995 remain eligible for 
grants for tribal work programs, regardless of whether they operate a TANF program. 
These tribal work programs are subject to neither the old JOBS rules, nor the new TANF 
work rules. Because individuals served by tribal work programs may not be participating 
in work activities at the same rate as those in state programs, and b^use states will face 
special obstacles in engaging tribal members in state work programs, it would be 
reasonable to give states the option to exclude them from the state participation rate 
calculation. 

This amendment would not affect work requirements applicable to individuals. 

Proposed amendment: 

{ ) STATE OPTION TO EXCLUDE INDIVIDUALS SUBJECT TO TRIBAL WORK 
PRCXiRAMS FROM STATE PARTICIPATION RATES.- Section 407(b)|4) of the Social 
Security Act is amended - 
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( ) in the caption, by inserting "OR WORK PROGRAM” after "FAMILY ASSISTANCE 
PLAN”; and 

(2) by adding "or work program" before "approved under Section 412". 


AMENDMENT #10 - Reporting Requirements for Tribal TANF Programs. 

Section 412. DIRECT FUNDING AND ADMINISTRATION BY INDIAN TRIBES - Section 
41 2{g) of the Social Security Act is amended to read; 

"(g) DATA COLLECTION AND REPORTING.- Section 41 1 shall apply to an Indian tribe 
with an approved tribal family assistance plan except insofar as the Secretary finds such 
requirements inappropriate to the tribe's circumstances." 

Explanation: State governments have operated large cash assistance programs for decades. 
The federal government has provided financial assistance at a 90% federal share level to 
assist states to develop sophisticated computerized reportine systems for their programs. 

There has been no similar support for the development of tribal Management Information 
Systems (MIS). 

The requirements of Section 411 pose challenges to state MIS systems, even in view of the 
federal support they have long received. These requirements are virtually impossible for 
any tribe to meet without the diversion of substantial amounts of the tribe's limited TANF 
allocation to the creation of a new and very complex MIS capability. 

The proposed amendment would enable the Secretary to modify the Section 411 
requirements on a case-by-case basis to adapt them to tribal capabilities. 

The proposed amendment has no budgetary impact. 


AMENDMENT #11 - Tribal Inclusion in the Secretary's Research, Evaluations, and 
National Studies of TANF Programs. 

Section 413. RESEARCH. EVALUATIONS. AND NATIONAL STUDIES - Include tribes in 
more activities. 

Section 414. STUDY BY THE CENSUS BUREAU - Include tribes in the Census Bureau's 
data collection activities. 

Proposed Amendment: 

• SEC. 413(a) Research.- is amended by inserting the words "and Tribal" after the word 
State. 
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• SEC. 413(b)(1) In General.- is amended by inserting the words "and Tribes" after the 
word States . 

• SEC. 413(c) Dissemination of Information.- is amended by inserting after the word 
State a comma ( , ) followed by the word "Tribes". 

• SEC. 413(f) State-Initiated Evaluations.- - is amended by inserting the words "or Tribe" 
after the word State . 

• SEC. 413(f)(2) - is amended by insetting the words "and Tribes;" after the word 
States . SEC. 413(h)(3)(0 - is amended by inserting by "striking the period" after the 
word communities., and insetting a comma ( , ) followed by the clause "including 
tribal communities." 

• SEC. 414(a) In General.- is amended by inserting the words "and Tribal" after the word 
State . 

Explanation: This amendment will mandate that the Secretary conduct research on tribal 
TANF programs as well as state TANF programs, including information on potential 
benefits, effects, and costs of operating different TANF programs. These studies will also 
include information regarding the development of time limits relating to eligibility for 
assistance as well as effects that these programs may have on welfare dependency, 
illegitimacy, teen pregnancy, employment rates, child well-being, and any other area the 
Secretary deems appropriate. 


AMENDMENT #12 - Tribal Retrocession. 

Section 412. DIRECT FUNDING AND ADMINISTRATION BY INDIAN TRIBES - Section 
41 2 of the Social Security Act is amended by adding: 

"(1) TRIBAL RETROCESSION. A tribe administering a tribal assistance plan under this 
section may, by notifying the Secretary and the state not less than 90 days prior to the 
beginning of the new fiscal year, choose not to implement that plan for such identified 
fiscal year." 

Explanation: Jhis amendment will allow a tribe to retrocede a tribal family assistance grant 
to the Secretary in the eyent that preconditions identified in the tribal assistance plan do 
not exist. Upon notice of retrocession to the Secretary, the Secretary shall withhold 
amounts otherwise due the tribe under this section and pay such amounts to the 
appropriate state upon terms and conditions contained in this part. 
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AMENDMENT #13 - Amend Title I, Section 402 (A) (5) as follows: 


CERTIFICATION THAT THE STATE WILL PROVIDE INDIANS WITH EQUITABLE ACCESS 
TO ASSISTANCE-A certification by the chief executive office of the state that, during the 
fiscal year, the state will provide each member of an Indian tribe who is domiciled in the 
state and is not eligible for assistance under a tribal family assistance plan approved under 
Section 412 with equitable access-to assistance under the state program funded under this 


Explanation: As currently written, the state is required to provide equitable access to 
people who are members of Indian tribes (as defined in the Indian Self-Determination Act) 
whose tribe does not administer a TANF program to services attributable to federal funds. 
Indian people are citizens of states, and should be eligible for TANF services which are 
funded through the required state match or other state funds. As a practical matter, states 
would have a difficult time determining which TANF services are funded through federal 
verses state funds, as the funds will be co-mineled. 

The term "access" with regard to services would be dropped as it is vague and 
unenforceable. Rather, the state is required to provide equitable services. 


AMENDMENT #14 - Amend Title I, Section 410, by adding: 

" (d) TRIBAL APPEALS.-The Secretary shall establish an appeals process for tribes and 
tribal organizations of adverse actions under this part which is comparable to that 
provided for states." 
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MATIONAL CONGRESS OF AHERICAN INDIANS 


Resolution # EC-99-00 1 

TitJe: BIA Revision of Social Service Regulations and Tribal Consultation 


EXE<0T1VE COHHiTTEE 

PREStDENT 
W Ron Allen 
Janttlowa S'KIallam Tnbt 

FIRST VICE FRIStDENT 
Ernie Stevens, Jr 

Nation of Wncemun 

RECORDING SECRETARY 
LcU Kasfcellt 

Nombt FmtU) 

TREASURER 
Rnstcll (BuJ) Mason 
nm A^otr4 Tribot 


AREA fflCEPICSIOEHTS 

ABERDEEN AREA 
Gerald M Clifrord 
Oflola Sioni 


WHEREAS, we, the members of the National Confess of American 
Indians of the United States, invoking the divine blessing of the Creator upon our 
efforts and purposes, in ordw^ to preserve for ourselves and our descendants 
rights secured under Indian treaties and agreements with the United States, and 
all other rights and benefits to which we are entitled under the laws and 
Constitution of the United States to enlighten the public toward a better 
understanding of the Indian people, to preserve Indian cultural values, and 
otherwise promote the welfare of the Indian people, do hereby establish and 
submit the following resolution; and 

WHEREAS, the National Confess of American Indians (NCAI) is the 
oldest and largest national organization established in 1944 and comprised of 
representatives of and advocates for national, regional, and local Tribal concerns; 
and 


ALBUQUERQUE AREA 
Jon A Garcia 
Ohkay Owintab 
San Jana PvrW* 

AMADARXO AREA 
Cary McAdams 
iVicftila 4 Afflhatti/ mwt 

BILUNCSARAA 
Carl OM Parioa 
Blae^trl T>i6r 

JUNEAU AREA 
Slav* Giaoii 

NaH¥* yittoff of fiarl Kutow 


WHEREAS, the health, safety, welfare, education, economic and 
employment opportunity, and preservation of cultural and natural resources are 
primary goals and objectives of NCAI 

WHEREAS, the Bureau of Indian Affairs (8IA) General Assistance is a 
program designed to assist tribal members for essential financial needs, and 
individuals qualify for the BIA General Assistance program because of their status 
as Tribal members of federally recognized Indian tribes; and 


MINNEAPOUS AREA 
0«r«i4a Churchill 
UUU Loa San4 of O/tfrwr 

MUSEOCEE AREA 
8 OiAuc RclUjr 
Cktrokr* Matton 


WHEREAS, the Bureau of Indian Affairs (BIA) is proposing to revise the 
Financial Assistance and Social Services Programs regulations at 25CFR Part 20 
restricting effective tribal governmental discretion; and 


NORTHEAST AREA 
Michael W ScbiadUr 
Snore* Nation of Indioni 

PHOENIX AREA 
Ivaa MabI 

Satt Ninne Fima Mnneopo 

PORTLAND AREA 
Haary Cagey 


WHEREAS, the BIA has proposed regulations that require tribes to uphold 
State/Tribal TANF sanctions by prohibiting tribal members from participating in 
the BIA General Assistance program and will require all employable general 
assistance appi icants to engage in work activities at the same rate of participation 
indicated by the applicable TANF (state/tribal) program; and 


SACRAMENTO AREA 

Choyl A Scidncr 

Tailn BInff RcKrvctron/H'tyCf 

SOUTHEAST AREA 
A Bruce JoBCC 
LnmOnn Tribe 


WHEREAS, the BIA has proposed additional general assistance regulatory 
conditions that require full time students over the age of 1 9 to also participate in 
work activities; and 


IXECNtlff tlOECTOt 


JoAbu K Chatc 

UenBon. HiAalsa S Antara 


130 1 Conn«cticut Avenue NW. Swte 309. Washington. DC 20036 202 466.7767 fax 202 466 7797 
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WHEREAS, the BIA proposed regulations provide for nationally determined payment 
schedules for burial and emergency assistance which do not reflect local economic and social 
conditions of Tribal communities and are insensitive to local economic conditions; and 

WHEREAS, therevisingoftheBIAsocial serviceregulations process has not conformed 
to President Clinton's Executive Order of May 1998 instructing the Administration and its 
officials regarding process and protocol in implementing the government-to-government 
relationship; and 

NOW THEREFORE BE IT RESOLVED, that the NCAI considers the BIA General 
Assistance Program to be the last safety net for needy Indian families and strongly opposes the 
above proposed regulation language. 

BE IT FURTHER RESOLVED, that NCAI urges BIA to comply with the President's 
Executive Order of May 1 998 requiring a meaningful and effective tribal consultation process 
whereby tribal decision regarding the regulations will be implemented into the BIA General 
Assistance Program and that NCAI strongly urges the BIA to consult with the tribes regarding 
the appropriate implementation and management of this program with the tribal operations. 

BE IT FINALLY RESOLVED, that NCAI urges the BIA to immediately implement the 
governmenl-to-government policy and consult with the tribes before revising regulations 
affecting tribal operations. 


CERTIFICATION 

The foregoing resolution was adopted by the Executive Committee of the National 
Congress of American Indians, held at the Grand Hyatt Hotel in Washington, D.C. on February 
20, 1 999 with a quorum present. 



ATTEST: 



PAGE 2 
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KftTlQKfit COSCftESS QF feKERKftK iKDiflKS 


{XECUTiVE C8NNiTIEE 


RESOLUTION # MRB-98-059 


PRESIDENT 
W Roa Allen 
Jamttloma S-Klollam Tnbt 


FIRST VICE PRESIDENT 
Ernie Slevene. Jr 


RECORDING SECRETARY 
..ela Kaikatl* 

Vembr Furtio 

TREASURER 
Rutiell (Bull) Mason 
rtrrr Afphaitii Trtbrr 

RKEfi tfiCf PtEStDERTS 

ABERDEEN AREA 
Gerald M Ciirford 
Oglalo Siovr 

ALBUQUERQUE AREA 
Joe A Caroe 
Ohkay Owingeb 
See /wen Pvtbla 


Title: WELFARE REFORM 

WHEREAS, we, the irembersofihe National Congress of American Indians of 
the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants rights secuied under 
Indian treaties and agreements with the United States, and all other rights and benefits to 
which we are entitled under the laws and Constitution of the United States to enlighten the 
public toward a belter understanding of the Indian people, to preserve Indian cultural 
values, and otherwise promote the welfare of the Indian people, do herd^ establish and 
submit the following resolution, and 

WHEREAS, the National Congress of American Indians (NCAI) is the oldest 
and largest national organization established in 1 944 and comprised of representatives of 
and advocates for national, regional, and local Tribal concerns, and 


ANADARKO AREA 
C«ry McAdams 
WifAjia * AffltiaHNt Tnbtr 

•aUNGS AREA 
Ciri Old Person 
tHrkftn Tttb* 


WHEREAS, thehealth, safety, welfare, education, economic and employment 
opportunity, and preservation of cultural and natural resources are primary goals and 
objectives of NCAI. and 


JUNEAU AREA 
S<«v« Cineii 

Nattr* V’Hagt a/ Fen Yvkoo 

MINNEAPOLIS AREA 
BerAtd* ChercAiIl 
Miltr tan iami af Ojibw< 

MUSKOGEE AREA 
S Oi*n« Kolley 
Cbrret** Hanen 

NORTHEAST AREA 
MiCtidci W ScRindter 
Sratta Nauea af 

PHOENIX AREA 
Ivan Makil 

Sa/< Pivtr Pima Mvriiepa 

PORTLAND AREA 
Henry Cagey 

f.nimr f/nnw 

SACRAMENTO ARbA 
Clieryl A Ceidncr 





ARTA 


WHEREAS, NCAI has sponsored a senes ofWelfare Reform Forums to initiate 
a dialogue among social service experts who are familiar with Tribal communities and their 
unique needs surrounding welfare refomi and to discuss the solutions to the impacts of 
welfare refomi, and 

WHEREAS, these forums have resulted in the identification of recommended 
changes needed in the proposed regtilations of P L 104-193 (Persona! Respon^bilicyand 
Work Opportunity Recondliation Act of 1996), changes or technical amendments to the 
law; the inclusion ofT ribes in associated federal funding opportunities relevant to welfare 
“ reform, improved coordination of federal resources for tribes, parity in the provisions, 
requirements and resources between T ribal and State TANF programs, stronger federal 
support for T ribal T ANF programs, and explicit tribal consultation procedures established 
with the Department of Health and Human Services. Office ofCommunity Services, 
Division of Tribal Services 


EXKOflVE DIRKTOR 

JoAfin K ChA3>e 


I JOI Co<incU>cu( Avenue NW. Suite 200 WAthingtoii. DC JOO <b 202 4(>C 77f>/ U* 2D2 400 7797 
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WHEREAS, the proposed regulations should not be more burdensome or require more than what 
is prescribed by the Act itself as in the proposed lequiremcntsat §286 40 which limits administrative costs 
to 20%; §286.85 and §286 90 requires 20 houis per week of work activity participation rather than 
allowing Tribes to establish “similar participation requirements,” 

WHEREAS, the Act itself requires technical amendments found in the proposed regulations at 
§286.50 does not give tribes “carry-over authority" afforded to States, §286.6S(g) applies non-applicable 
state standard to tribes; §286. 1 40 does not al low a waiver process for tribes even though time frames are 
not specified in the law; and §286.230does not consider cultural diversity with the reference to “out-of- 
wedlock" births; and 

WHEREAS, there is a need for T i ibes to participate in the bonus and incentive provisions and to 
retain funds for use in succeeding years in a manner comparable to the states, and 

WHEREAS, T ribes will require funding for planning, start-up expenses, management information 
system and other infrastructure needs in ordei to develop an administratively effective Tribal TANF 
program; and 

WHEREAS, there is a need for the Administration and Congress to provide access to federal job 
creation, small business development, entrepieneui lal and economic development resources to create 
50,000 newjobs that will provide living wages for the 50,000 adult Indians who areunemployed or under- 
employed based on Tribal JOBS, NEW and G A data, and 

WHEREAS, thereis a need for the United States Department of Health and Human Services to 
require strict compliance by all states with equitable access and the requirement that a person is exempt 
fiom theTANF timelimits while living in an area where 50% or more of the adults are not employed; and 

WHEREAS, upon the expiration of the Welfare to Work Program in fiscal year 1 999, there will 
be a need to continue to provide training and employment services for T ribal T ANF recipients at a level 
of not less than the current $25 million, and 

WHEREAS, the educational level of Indian TANF lecipientsis lower than that of the general 
population there is a need to amend P.L 104-193, to expand the work activity allowance for basic, 
vocational post-secondary education from the current twelvemonths period up to twenty-four month 
period 


NOWTHEREFORE BE IT RESOLVED, that the NCAl recognizes needs and does hereby 
support these recommendations and deems them nccessaiy to the successful opei ation and implementation 


PAGE 2 



320 


NCAI 1998 55TII ANNUAL SESSION 


RESOLUTION # 98-059 


ofTribal TANF programs and to the successful acliievement ofself-suHiciency for Indian T ANF recipients; 
and 


BE IT FURTHER RESOLVED, that in support and recognition of these needs they will 
authorize the NCAI Welfare Reform Task Force to support, encourage and promote the efforts of the 
Administration and Congress to take appropriate and necessary action to enable these essential changes. 

BE IT FINALLY RESOLVED, tliat full consultation with tubes precede any significant dtanges 
to welfiire laws and regulations 


CERTIFICATION 

The foregoing resolution was adopted at the 1 998 S5th Annual Session of the National Congress of 
American Indians, held at the Myrtle Beach Convention Center in Myrtle Beach, South Carolina on 
October 18-23, 1998 with a quorum present. 

W Ron Alfehr-Presidenl 


ATTEST: 






Lela Kaskalla, Recording Secretary 


Adopted by the General Assembly during the 1998 55th Annual Session held at the Myrtle Beach 
Convention Center in Myrtle Beach, South Carolina on October 1 8-23, 1 998 
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NATIONAL CONGRESS OF AMERICAN INDIANS 


May 7, 1 999 


EXECiTIVE (ONHITTEE 

PKBStDBNT 
W Ron AJICD 
Janustottm S'Klallam Triht 

FIRST VICE PRESIDENT 
Ernla Sr 

Oatida Nation of Wireonrin 

RECORDING SECRETARY 
UU Ka*lMll« 

Namit PirWo 

TREASURER 
R«»(cU (Bud) Haioa 
nra* AJpUaltd Tribn 


The Honorable Ben Nighthorse Campbell 
Chairman 

Committee on Indian Affairs 
United States Senate 
SH-838 Hart Office Building 
Washington, D.C. 21510 

Re: Responses to Supplemental Questions on Tribal 

Welfare Reform 


sill mi MfSItiMIS 

ABERDEEN AREA 
Gerald U Clinord 
Og/ala Slour 

ALBUQUEHOUB AREA 
Jaa A CareU 
OEkajr Ovlagab 
San Joaa fmtUo 

ANADARKO AREA 
Gary MeAdaaa 

WKhlla * ASIIIaitd Tnbtt 

BILLINGS AREA 
Bari Old Paraea 
Uaebfnat Trtb* 

JUNEAU AREA 
l(a«a Glaaia 

Nailvr V/l/aft of Fort Fykon 

MINNEAPOLIS AREA 
Baralda Charabill 
yiUo Latt Band of ^timo 

HUSEOGEE ARBA 
S. DIaaa Kallar 
Ckotokoo Nation 

NORTHEAST ARIA 
Mkhaal W Sehindlar 
Sairaca Nation of tndiant 

PHOINIX AREA 

loan Makll 

Fair SUanr Urna Marlropn 

PORTLAND AREA 
Hanr; CaRoy 
lammi Neiloa 

SACRAMENTO AREA 

Charyl A Saldaar 

TaUr Hoff Btrtrwaltoa/Wlyol 

SOUTHEAST AREA 
A Broca Jaaaa 
Umtnn Tribn 

CIICtTIfl tllKIII 

JeAm K Chaaa 
tfaadaa, HUalta d Arlkara 


Dear Chairman Campbell 

NCAI appreciates this opptM-tunity to provide further information to 
the Senate Committee on Indian Affairs' hearing record of April 14, 1999 
over the implementation of welf»‘e revisions in Indian Country as posed to 
us in your letter dated April 22, 1999. 

1 . It is now three years after welfare reform was enacted. Why are so 
few Indian tribes administering the Temporary Assistance for Needy 
Families (TANF) block grant! 

In the simplest terms, this is due to a lack of resources, both financial 
and nonfinancial Moreover, TANF is only a piece of the puzzle to 
improve the quality of life for Indian people. Significant needs in 
infrastructure improvement, economic development, job creation, 
education and training, and technical assistance must all be met if 
more tribes are expected to develop and maintain the operation of 
highly sophisticated and expensive welfare assistance, social service 
and work placement programs As we alluded to in our written 
statement, unless a tribe can secure supplemental funding over and 
above what the federal government provides directly to tribes to 
operate tribal TANF pro^ams, it makes little fiscal sense for many 
tribes to pursue such an initiative. 

In addition, the enormous support services required to move remote 
reservation populations from welfare assistance into the work force, 
all within a timely manner in order to maintain the 


1301 Conaccticut AvemM NW. Suite 200, WaEbiagton, DC 30036 202 466 7767 Ux 202.466.7797 
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TANF recipient's limited eligibility for cash assistance during such transitions, is 
proving quite difficult for most tribes to achieve. The goal of moving welfare 
recipients into the work force is a laudable one, supported by many tribal 
governments. However, without jobs, economic growth, improved transportation 
services, proper child care, adequate health care, better housing and other necessary 
programs and services, Indian Country's fight to reverse generations of poverty, even 
through TANF participation, is not optimistic. 

2. It looks to me that legislation may be necessary to ensure tribes are able to make 
welfare reform a success. Do the amendments contained in your testimony reflect 
the consensus of tribes nationally? 

Yes, Mr. Chairman, we believe they do. Although NCAI is a member organization, 
when substantial changes in federal law and policy significantly impact tribes, such 
as welfare reform, NCAI's efforts are inclusive of all tribal participation, as provided 
through the directive of our member tribes. Soon after the welfare reform law was 
enacted, tribes met in open meetings in Phoenix, AZ, Seattle, WA and Washington, 
D.C. to create an official tribal leaders position on welfare reform and to begin 
crafting an outline of legislative issues. These efforts eventually became the basis for 
the tribal amendments' package to welfare reform submitted to Congress in February 
1997, by NCAI on behalf of Indian Country. As noted in our written testimony, a few 
of these tribal amendments were included in the Balanced Budget Act as technical 
corrections to the original law. 

Since the original amendments' package was developed, NCAI has facilitated a series 
of national forums on welfare reform throughout Indian Country. Through these 
forums, updated information on welfare reform's impacts was gathered and shared, 
leading to the additional suggestions for change in the law that was made part of our 
written testimony. Let me stress again that both member and nonmember tribes have 
consistently participated in NCAI's welfare reform efforts, along with the development 
of its official positions. The NCAI Welfare Reform Force, created to advise the 
organization on welfare reform issues, consists of tribal leaders and formidable tribal 
welfare reform experts from both member and nonmember tribes throughout Indian 
Country. 

3. Last year I introduced amendments to the “477” law to allow tribes to use “477” 
funds for “job creation purposes.” Would NCAI support such a bill if it were 
reintroduced? 

NCAI strongly supports the right of tribes to use their federal resources in more 
flexible ways. This flexibility is particularly important in dealing with the challenges 
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of welfare reform. Conventionally narrow, program-specific approaches to serving 
the needs of Indian tribes are becoming more and more inapprt^iate. Tribes are 
developing their own unique concepts to federal program delivery under self- 
determination initiatives and are moving toward greater self-sufficiency as a result. 
Tribes operating under "477” plans have experienced some of the greatest success in 
this area, along with many self-governance compact tribes. 

However, since your introduction of S. 1279 in the last Congress, we understand that 
the *477" tribes themselves have reported to the Committee that the circumstances 
which gave rise to S. 1279 are no longer prevalent. Therefore, the question may not 
be one of reintroducing S. 1279 in the current Congress, but rather, one of looking at 
what the "477" tribes have recently accomplished and exploring whether the 
concepts behind S. 1279 may be applicable to programs beyond employment and 
training. In doing so, NCAI urges the Committee to include perspectives from all 
tribes, well beyond that of just "477“ tribes, and that NCAI would be happy to 
participate with the Committee in such an exploration. 

4. My staff has compiled an agency-by-agency list of all the programs that are eligible 

for inclusion into the “477" program. Do you support the large-scale widening of 
“477” for the purposes of services delivery to welfare recpientst 

Again, the idea of giving tribes the ability to use their federal resources in more 
flexible ways is consistent with the principles of self-determination, self-governance 
and tribal sovereignty. NCAI understands that the tribes participating in "477" have 
been able to significantly improve many of their own tribal services and further their 
employment goals, two areas of improvement that are critical to successful welfare 
reform implementation in Indian Country. NCAI supports each tribe's ability to make 
its services to its members more effective. 

With that said, it is important to understand that tribes have not directed NCAI to 
support any specific *477" expansion initiatives. This does not mean that the 
concept of expanding tribal flexibility over federal program authority is not a concept 
supportable by NCAI. It only means that before NCAI can take such a position, it 
must wait until tribal leaders have had an opportunity to fully deliberate such a 
legislative initiative and then direct NCAI as to its official position on the pertinent 
issues. NCAI would expect tribes to deliberate such an initiative at one of its 
Incoming sessions, once more information is made available on this proposal by the 
Committee. NCAI would also be happy to help inform Indian Country as to the 
particulars of the Committee's "477" program expansion initiative, as well as report 
back to the Committee any official position developed by tribal leaders. 



324 


Chairman Ben Nighthorse Campbell, Senate Committee on Indian Affairs 
Re; Responses to Supplemental Questions on Tribal Welfare Reform 
May 7, 1999 - Page 4 of 4 

NCAI hopes that these responses are satisfactory in providing additional information 
on the issues raised in your questions. If you have further questions, or require additional 
information, please do not hesitate to contact me, or JoAnn K. Chase, NCAI Executive 
Director, at (202) 466-7767. 

Sincerely, 



W. Ron Allen, 
President 



THE NAVAJO NATION 
WRITTEN TESTIMONY 
1 0 THE 

UNITED STATES SENATE 
COMMITTEE ON INDIAN AFFAIRS 
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THE Navajo nation 

WRITTEN TESTIMONY 
ON WELFARE REFORM 
TO THE 

UNITED STATES SENATE COMMEfTEE 
ON INDIAN AFFAIRS 


April 14, im 


BACKGROUND 

Section 412 of Public Law 104-193, the Personal Responsibility and Woridong Opportunity 
Reconciliation Act of 1996, also known as the Welfiate Refonn Act, authorizes Indian Tribes to 
apply for direct block grants to administer a tribal 'Temporary Assistance to Needy Families" 
(TANF) program. This program is the former Aid to FamUies with Dependent Children (AFDC) 
currently administered by the states. The Navajo Nation has recognized this opportunity and 
established the Nav^o Nation Welfote Refonn Advisory Committee (NKWRAC) in Decembw: 1 996 
to plan and develop the “Nav^ Nation TANF Plan” pursuant to the Section 412 application 
process. The advisory committee has diligently worked on the Tribal Family Assistance Grant for 
TANF and developed a coii^irehensive plan that encompasses the administration and services 
delivery area of the States of Arizona, New Mexico and Utali. However, the Navigo Nation more 
importantly recognized the iss ueoftribal sovereignty and seif-detennination as abasisof developing 
a TANF program that would allow benefits to TANF recipients, 

FEDERAL TRUST RESPONSraDUTY 

The Navajo Nation signed the Treaty of 1 S68 with the Federal Qovemmeat (hat spelled out certain 
mist responsibilities fiiat die United States ^vernment would uphold and cany out for the Navigo 
people The trust respanaibilitiesofthefofleralgovoremeat include: provisionofservices and goods 
to meet needs such as, health care, education, law eoforcraient, social services and other services 
to sustain our people. However, throughout tfae past century, the U.S. Congress has passed laws to 
further oppress the Indian people and the Federal Covenunent has carried out these laws to diminish 
the human spirit and dignity of fire Indian people. The Navajo people have endured aixi persevered 
many hardships imposed by diese laws. In the 1930's, the Bureau of Indian Afibirs (BIA) imposed 
the Livestock Reduction Act on the Navajo people, whose very lives depended on their livestock. 
During the 19S0‘a, the federal government again tried to assimilate Indiaii people through their 
Relocation Fiogtam by relocatiag Navgjo finniltes off ttie reservatioaa hoping fiiey could 
mainsteani them into the white dominate society. This program was a total fiiihiie. And now, 
within the last twenty yeaia, fire fisderal government ie egain further oppreeaiog the Indian people 
by foiling to recognize and uphold die trust reqioasitnlities diat fiiey had promised to die Indian 
people, through its "stnamliniilg" of fodeial programs and servicee and Tialaocing” of the federal 
budget d)eteby,red«saiig federal fimdsformuch needed human services programs and services. The 
Welfore Refonn Act, which provides block grants to states arid to those Indian tribes who opt to 
administer their own TANF program, atten^its to do fliis again. Section 412 of the Welfore Reform 
Act changed the etitira perspective of tribal-to-foderal ^venuaent telationahipa, by impoang die 
tribal-to-stste government lelatfonships, thertfoy undenninmg the “govermnent-to-govaTunent" 


I 



327 


relationships that tribes initially liad witli tiie federal govemmeoL Indian tribes established this 
goventraent-to-govominent relationship through Treaties that were signed with tho United States 
Government long ago. In enacting tho Welfare Reform Act, Cot^jess has again failed to tocogniae 
the govemment-to-goveraroent relationships that was established through treaties signed with die 
Federal goveroinent- By assisung the admimstration and in^lententation of die TANF programs 
directly to states, Congress has given States “total rein" on the enactment of this law. Once again, 
as a sovereign nation, the Navajo Nation is forced to work with and through state governments to 
get What should have been received directly from the Federal government. This process tether 
ftagmests and diminishes the iribal-to-federal government relationship established and honored 
through treaties. The Navqo NaHon does not have treaties with the states. TheNavtyo Nation has 
a signed treaty with the United States Government. Therefore, the Navttjo Nation will work directly 
with Coolest, the Senate, and the Federal goverranent agencies fo g^ the Amds necessary to 
provide services for its own people. 

PUBLIC LAW 93-638, INDIAN SELF-DETERMINATION AND EDUCATION 
ASSISTANCE ACT 

It is for this verj' reason, the Navr^o Nation has submitted its tribal TANF Plan, pursuant to Public 
Law 93-638, as amended. Public Law 93-638 is called the “Indian Self-Determination and 
Education Assistance Act of 1 975 ", and was amended in 1 994. This law authorizes Indian tribes to 
take control of foderal programs, such as education, social services, bealfo, law eoforcement and 
other federal programs historically administered by the Bureau of Indian Affairs (BIA) or Indian 
Health S ervioes (IHS), In the past twenty years, the Navgjo Nation has assumed control over a large 
number of these fedmnlly operated programs and services, using foe *638 contracting process. 

25 CFR Part 900 outlines foe *638 eontractiiig process, wherein it states ‘*Tbe Secretary (pHHS) 
shall, upon request of an Indian tribe or tribal organization and subject to the availability of 
appropriations, provide technical assistance on a oon-reisfotitsable basis to suchliuiian tribe or tribal 
erganizatioo to develop a new contract proposal or to provide for foe assumption by foe Didian tribe 
or mbal organization of any program, service, function, or activity (or portion thereof) that is 
contractible under this Act.** Thus, it is through this formally established and prescribed proceu that 
foe Navajo Nation is requesting the Secretary of DHHS to contract the TANF block grunt fluula to 
foe Navajo Nation, through a Public Law 93-638 contract proposal The following is a chronology 
of foe Nation’s pursuit of the Public Law 93-638 coritrsct: 

• OctoberOd, 1997-TbeNavqjoN8rionsubmitfodtotheSccretaryofDepat1zneatofHea!fo 
and Human Services (DHHS) foe “Notioe of Intnt" to contract the Tenqxirary Assistaiice 
for Needy Families (TANF) Program pursuant to Public Law 93-638, as amended. 

' November 13, 1997 - The Navqjo Natron received a fox copy of a letter fooin DHHS 
Secretary Donna Ssalala informing foe Nation of bet decision to deny foe Naticm’t Publfo 
Law 93-638 TANF contract proposal, citing that “foe TANF program is not one foal qpoales 
for tlto psrticularbenefits oflndiaiis or fornos-Iodians, rather foe TANF program is inteded 
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to operate for &e benefit of needy families without coasidcration for the status of these 
families as Indian or non-lndiaB". 

• Oecember 11, 1997 - The Nav^o Nation exercised its option to foimaliy appeal the 
Secretary’s decision and submitted the “Nodes of Appeal" to the Interior Board of Indian 
Appeals (l(BIA)m Wasliingtou, D.C. On December 17, 1997, tlie IBIA received a motion 
fiem the Secretary seddng dismissal of the appeal on the grounds that the Navajo Nation’s 
ntrtioe of appeal ikiled to comply with 25 CFR, 

• Januaiy20, 1998-TheIBIAdismissodtiheNation*sapp6alandlofttheoptionforthe Nation 
to file a complamt in Federal District Court 

• Febmary24. 1998-TheNavajoNatiCTifiledaooraplaintinth6UnitedStat«sDistrictCo«rt 
in Phoenix, Arittona, se^ng to reverse the decision of the Secretary, and order the Secretary 
to enter into a ‘638 contract 

• May 07, 1998 - The Secretary of DHHS moved to dismiss alfclaims against her. 

• fane 30, 1 998 - The SecreUcy of DHHS relied to the Nation ’s response to her motion to 
dismiss. 

> March 1 1. 1999 - The Federal District Court Judge dismissed tlie Nation’s lawsuit. 

omoNs 

The Navajo Nation is currently reviewing the following options: 

1. Appeal the Dismissal 

2. Legislative Fix 

3. Submit the 412 Application 

The Navajo Nation respectfiilly requests Congress’ support and consideration of the Public Law 93- 
638, contract proposal to administer a tribal TANFprogntrL This process will enable more effective 
coordination, integrate and strengthen tribal procedures, and allow the Navajo Nation to access 
funding resources such as, contract support indirect costa funds, pre-award costa funds, and 
anctial operating budgets to fUlly and successfully hrqileinent a Tribal “Family Assistatxto ciant” 
TANF Program. The ‘638 hinding ]KOceas will also allow the Navajo Nation to work with the 
Bureau of Indian Affoifa (BtA) atul the fodian Health Services (IHS) in identifyisg snd procuring 
fimds for mfowttuetuiesnd hunlities development. The Navajo Nation furtoarrequests tost Congress 

coovqrsdieNaviy'o Nadon’splanto the Secretary ofdte Department oiHealth and Human Services. 
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NAVAJO NATION TANF PROJECT 

The Navajo Nafion TANP Project (NNTP) ofiice ia established under the Executive Office within 
tire Navajo Divisior; of Social Services (NDSS). NDSS has lalteii tJie lead role in eslablishing the 
Navajo TribalTANF Program and chairing theNavajo Nation Welfare Refortn Advisory Committee 
0'JNWRAC} ss delegated by the Nav^ Nation President. The putpose of the TANF Project office 
is to plan and develop the "Navsjo Nation TANF Program", to develop the tribal TANF policy, 
TANF MIS, fiioility and bfirastruotuie development, and to create a plan of operation for the new 
program. Currently, the T ANF Project is funded by Nav^o Nation General Funds in the amount of 
$ 1 ,5 1 6,000 t^iproptiated by the Nav^o Nation CounciL 

The Proposed Navaio Nation TANF Progtani: 

• Will provide family cash assistance to 27,615 needy families on the Navajo Nation and 
reduce their dependency on public assistance by promotingjob preparation, work and Sunily 
stability through peisonal responsibility by participating in appropriate social and economic 
self-sufficiency activities. 

• Will serve alt eligible Navajo families and individuals who reside on or near the Navajo 
Nation in defined service delivery area (SDA) in the States of Arizona, New Mexico and 
Utah in accordance to the AFDC client population in F Y 1 994 Statistics Data received jBmm 
the states. 

• Will create and establish a workfbtce development dsparimemt to provide a collabotacion of 
enqiloyment si^pmt services to coordinate the Welfbe Refonn Act services to Navtgo 
Emilies and individuate tesiding in die Navajo Nation. 

• The woikforee development deportment will have ten (1 0) regional field offices throu^out 
the Navqo Nation creating: (110) new positions f«r the program. 

• Will meet and comply with Public Law 104-193, Section 412 provisions, i.e. mandatory 
work requirements, penalties, data collection, and reporting requimnente. 
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PROPOSED FUNDING 


Under Public Uw 104-193, Section 412, the Act authorizes the Secretary of the Department of 
Health and Humarv Services (DHHS) to appropriate block grant ftinds to approved tribal TANF 
programs. It is currently estimated that ilte Navrgo Nation TANF Program will receive an amount 
equal to the amount the states (Arizona, New Mexico, & Utah) spent in administering it’s AFDC and 
related programs provided in the (Kavajo Nation) service delivery are* in FV 1994; 

FY1999-$ 34,552,091 
FY20(»-$ 34,552,091 
FY2001-J 34.552,091 
FY 2002-5 34.5S2.Q91 
Total: $ 138,208,364 


PROPOSED NAVAJO NATION TANF IMPLEMENTATION TIMELINE 

Q PHASE 1 - Planning and Deveir^ment 
OctoberOI, 1998to S^lember30, 1999 

a PHASED -3-Month Start-Up 

October 01, 1999 to December 30, 1999 

a PHASE HI - Partial Inqplemenlation 

January 01, 2000 to March 31, 2000 

□ PHASE IV - Pull foplementation 

April 01, 2000 to September 30, 2000 


ISSUES FOR THE 106** CONGRESS 

Sipiiflcant Barriers In Produc i ne Positive Outcomes Rsfiaom In The N8Y4iQ .l! {«igP. 

-* There currently exist* a non-coordination of fedtanl "welfaie-to- work” related servicoa, e.g. 

Department of Health and Human Services / Department of Labor / Dqrarttient of Intarior 
and other federal “atakeholders" to coordinate and eoUaboroto with IhdiaD tribes to 
effectively implement a tribal TANF Ihognm. 

• There is a lack ofterimicalasastmioe and platmisgguidaiioe for die Navajo Natirm and 

huUan ttbes to develop th«r own comprehensive tribal TANF program. 
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• Currently, Indian tribes arc authorized to receive Bonus grants as allowed to states under 
Section 403 of the Act to reward high performance in opwating a tribal TANF program. 
Indian tribes should he equally allowed to &is same provision. 

• Indian tribes should ho al lowed to request for Contingency ftinds in Section 403 of tlic Act. 

The Role of the Federal Government vis a-vis States. T nbal Govenunent. Localities and Private 

Groups. 

• The United States Government and Congress must recognize tribal sovereignty and work 
directly with Indian Tnbes to successfully implement and administer the Sibal TANF 
programs. The Navajo Nation strongly advocates for an effective “govenunent-to- 
govenanent” relationship with fee federal govemmeit. 

• Federal "partneiship" must exist al the national level and this must be conveyed to all 
Federal Regional Offices, e.g. Region VI - Dallas, Region VH - Denver, &. Region tX - San 
Francisco offices. 

Critical Partiersfain That Must Be Forged 

• Welfare Refoiin forces tribal progiams to collaborate and consolidate within the tribal 
organization, which means reorganizing dietr family assistanpe and employment support 
services to meet the needs to the TANF recipients. Tlierefore, it is imperative that these 
coUaboratioa and consolidation efforts happen at the federal level between the Dqjartments 
of Labor pOL), Health & Human S«vioes pHHS) , and Interior POI). In essence, all 
federal funding related to employment, training and needed support services must be 
consolidated under “one administrative umbrella” in order to totally benefit the TANF 
clientele. 

• Internally, the Navajo Nation administratiiai and programs identified to provide the family 
assistance and employment support services for the proposed Workforce Development 
Depsftment must coordinate and coUaborute to bring together an integrated ard consolidated 
effort for TANF services. 

Beat Models and InitiativeB 

« The Navsjo Nation continues to advocate for the approval of a Public Law 93-638, as 
amended, contract proposal, foereby aHowing foe Natioa to effectively admkislsr its own 
TANF progran. The *638 contract^ process will aUow foe Nation to access hmdiag and 
resources such as Contract Siqiport Funds, indirect Cost Ponds, Pre-Award Costs Funds, and 
AihhiAI Budget Funds, to fidly and success&By inclement its TANF piogram. Finally, foe 
‘638 funding raefood will allow foe Hatioo to work with foe Bureau of lodiaD Affoks sod 
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the Indian Health Services in idanifying and procuring funds for inftasttuctuic and fiwili ties 
development, to furtlier support the inqilementation of the Kaviyo Nation TANF program. 

i The 1975 Indian Seif-Oetetmination and Education Assistance Act gave Indian Tribes the 
authority to contract with the Federal Govetnntent to operate programs serving ttwir tribal 
merabers and other eligible persons, in Au^t 19%, the new amendments to Public Law 
93-d3S became final. The new statute provides expanded contracting opportunities within 
DHIIS and DOI. Consolidated contracts are now pomitied udiich will significantly 
reduce reporting requirements. Tba changes also allow for redesign of the program to 
meet tribal needs arid desires. 

* More in^rtantly, the Navajo Nation explicitly requests foe Federal government pursuant 

to Indiaii Self-Determination, Section 102, § 4501, of PUBLIC LAW 93-038, as 
amended, “ That Secretary is directed, uponrequest of any Indian tribe by tribal 
lesolution, to enter into a self-determination conbaet or contracts with tribal oiganization 
to plan, conduct, and administer programs or portions thereof , including construction 
programs (B) for the benefit of Indians because of their status as Indians without regard to 
the agency w office of foe Department of Health and Human Services or the Department 
of foe Interior wifoin which it is performed". 

PROBLEMS / RECOMMENDATIONS 

Public Law 104-193 “Personal Responslbilltv Working OPDortunitv Reconciliation Act of 

199d " 

Suffltnaiy of Issue: Section 412 of the law authorizes Indian tribes to apply for and administer 

their own tribal Ten^wraiy Assiatance to Needy Families (TANF) program has several 

outstanding issues that eSKsI Indian tribqs,in particalariy foe Navajo Nation. 

Recommendafionfs): 

Fundina 

-• Block grant fimdingfot Indian tribes would be based on the state’s (Arizona/New 

Mexico/Utah) caloulation of its expenditures of Fedwai AFDC funds for Nsvtgo Nation’s 
lOcipieiitsinFV' 1994 . The funds is onty limited to foe cash assistance benefits paid to the 
lecquoDts and foe admlnisttatioa costs for foe CKpetues on tribal TANF lecipients. Under 
Seetian 412 Thereia no fiinfong for; 

V Stait-i^ costa 

> Contract Sitopoit Costs 

»; Indirect Costs 

» Pre-award Coria 

► Access to BIA or IHS real property, eqa4)meot,snd bousing fiar TANF program. 
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• 1>iBte is no provision &r tribes lo canyover unobligated TANF funds into the succeeding 
fiscal years. Tribes are required to revert iroobiigated ftinds to the federal govKnment 
while states ate allowed to oatryover these ftinds 

Xfibil IP Eederal Agencies Consultation 

• There sfill lacks (he Inbal government to federal tgtmcy consultation on tribal 1’AMF 
devdopmenl. 

f’lSB.’mgEwilfa 

• The Welfere Reform Act provides no fiuKling to plan, develop and implenMutt a 
conqirehensive tribal TAW program including; 

- octriputer automation development 

- policy manual development 

• infiastruciure/fecility development 
■ other pertinent program development costs. 

PuWie Law 105-33 Balanc e Budget Act ofl 997 

Summary of Issue: The Balance Budget Act of tS97 h^s to achieve the goal by authoriziag the 
U.S. Department ofLobtsr 0>OL) to provide ‘^elfere'to-Wotk” grants to states and local 
communities to create additional job opportunities iixe fee haidest-to-employ recipienta of TANF. 
These grartts provides many wdfioe recipients with die job plaoemeot services, transitiooal 
em,ploynieDt, and other support services ,tivey need to make the aucessful progression into long- 
term unsubsidized employment 


The Naviyo Nation received $2.4 Million for Fiscal Year 1998 Welfere-to-Wtnk sovices. 70% 
of funds are targeted for TANF recipients who lacks GED/ht^ school diploma, leeipients 
substaisce abuse treatment and has poor work bisixny. 30% of funds are to school dropout, teen 
piegnancy, poor watk history or non-eusudial parents of minors whose custodial paimit is a 
welfere recipient 

Rroommendnion; 

* Congress should resutiKuize fee 1% set-sside fix' the tribal WelGuedo-Woiic (WfWj 
program fends udsdi expires at the eadofFiacal Year 1999. TJuswIU^^^tkeNavaio 
Natim wkiek receives t2.4 mOtlon fv WtWsayictt whidt strm Uibai TMF 
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redpitnu. 

• Provide some flexibilily and widen Oie ejiait eligibility for services. The navajo nation 
requests that TANF recipients who are high school / GEO graduates witli low reading or 
math be included in the 70% category. 

• Increase tho 1% sot-aside for Indian tribes to 3b4 level of ftinding for tribes. The costs of 
training and educating unskilled and uneducated tribal members are high and the 
additional appropriation would allow for skill development. 

45 CFR Parts Z86 A 287 WPRM 

Summary of Issue: In July 1998, the Administratioii for Children and Families (ACF), 

Dqiartment of Health and Human Services (DiQIS) published a Notice of Proposed Rule 

makiiig (NPRM) for tribal Temporary Assistance for Needy Families (I'ANF) and the Native 

Employment Works (NEW) program with a comment perM which was extended to November 

20, 1998. The proposed rale is entitled 45 CFR Parla 286 and 287 respectively. 

Recommendation; 

Tribal Consultation 

' Promulgation of final rale should be suspended until additional tribal consultation / 

negotiation is completed. 
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RESOLUTION OF THE 

HEALTH AND SOCIAL SERVICES COMMITTEE 
OF THE NAVAJO NATION COUNCIL 

Approving Testimony of the Navaio Nation to b« to tl» 
United Sbataa Sanata CottminTna on Indian Affairs Ragnrding the 

Implementation of Welfare Rafonn and Recongnanding the Same to the 

Intergovernmental Relatiena Committae of tha Wavaio Nation Council 

WHEREAS : 

1. The Health and Social Services Committee of the Navajo 
Nation Council iS established as a standing committee of the Navajo 
Nation Council, pursuant to 2 N.N.C. §451; and 

2. The Health and Social Services Committee of the Navajo 
Nation Council addresses health and social problems affecting 
Navajo people and monitors regulations and delivery of . services to 
abate these problems consistent with and acceptable to the 
traditional practices and customs of the Navajo people, pursuant to 
2 N.N.C. 5452; and 

3. The Health and Social Services Committee of the Navajo 
Nation Council represents the Navajo Nation in mattero relating to 
social services and coordinates all social services related 
activities of the Navajo Nation, pursuant to 2 N.N.C. §451 (B) (1) 
and <B) {3); and 

4. On April 14, 1999,' ihe United States Senate Committee on 
Indian Affairs is scheduled CO conduct an oversight hearing in 
Washington, D.C. regarding "Welfare Reform Implementation"; and 

5. The NavajO Nation has a vested interest in the proceedings 
and views of the Senate Indian Affairs Committee's regarding 
welfare reform; and 

6. The Navajo Nation has prepared a written statement to be 
submitted to the Senate Indian Affairs Committee for said hearing, 
attached hereto as Exhibit “A" . 

HOW THBRETORE BE IT RESOLVED THATi 

The Health and Social Services Committee of the Navajo Nation 
Council approves the attached testimony of the Navajo Nation to be 
submitted to the United States Senate Committee on Indian Affairs 
of the losth Congress and recommends the same to the 
Intergovernmental Relations Committee of the Navajo Nation Council. 
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CERTIFICATION 


I hereby certify that the foregoing resolution was duly 
considered by the Health and Social Services Committee of the 
Nava3u Nation Council at a duly called meeting at Window Rock, 
Navajo Nation (Arisona) , at which a quorum was present and that 
same was passed by a vote of s in favor, 0 opposed and 0 abstained, 
this 7th day of April, 1999. 




dairperaon 
salth'4nd Social Services Committee 


Motion: Thomas Cody 
Second : Harry Hubbard 
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RESOLUTIOK OF THS 

IMTEROOVESHMENTAli RSIATIONS COKHXTTSE 
OF 7SS KAVAJO MATICai CODHCII. 

Approving Teatlmonv of the Navaio Nation To Be Submitted 
t& the United States Senate Committee on. Indian Affalra 
Regarding the Imp'Tementation of Welfare Reform 


KHERSASi 


1. The Intergovernmental Relations Committee of the 
Navajo Nation Council is eat^d3lished as a standing committee of the 
Navajp Nation Council, pursueuit to 2 N.N.C. §821; and 

2 . The Intergovernmental Relations Committee of the 
Navajo Nation Council ensures the presence and voice of the Navajo 
Nation, pursuant to 2 N.N.C. §822 (B); and . 

3 . The Intergovernmental Relations Committee of the 
Navajo Nation Covmoil coordinates all Navajo appearances and 
testimony before Congressional committees, pursuant to 2 N.N.C. 
§824 (B) (5); and 


4. On April 14, 1999, the United States Senate 
Committee on Indian Affairs (Chairman Catt 5 >bell) will conduct an 
oversight hearing in Washington, D.C. regarding "Welfare Reform 
Irrplementation" ; and 

5. The Navajo Nation has a vested interest in the 
proceedings and views of the Senate Indian Affairs Committee 
regarding welfare reform; amd 

6. The Navajo Nation has prepared a written statement 
to be submitted to the Senate - Indian Affairs Committee for said 
hearing, attached hereto as Exhibit "A” ; and 

7. On April 7, 1999, by Resolution HSSCAP-36-99, the 
Health and Social Services Committee of the Navajo Nation Council 
approved and recommended approval- of the attached testimony, 
attached hereto as Exhibit "B* . . 

NOW THEREFORE BE 11 RESOLVED THAT< 

The Intergovernmental Relations Committee of the Navajo 
Nation Council approves the attached testimony of the Navajo Nation 
to be submitted to the United States Senate Committee on Indian 
Affairs of the 106th Congress. 
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iaRAP-S9-99 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly 
considered by the Intergovernmental Relations Committee of the 
Navajo Nation Council at a duly called meeting at Window Rock, 
Navajo Nation (Arizona) , at which a quorum was present auid that 
same was passed by a vote of 6 in favor, 0 opposed and 0 abstained, 
this 9 th day of April, 1999. 


Edward T. Begay, Chairperson 
Intergovernmental Relations Committee 


Motion: Alfred Yazzie 
Second: David John 
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THE 

NAVAJO 

NATION 

PO BOX 9000 • WINDOW ROCK. ARIZONA • 86515 


(520) 871^552 


KELSEY A. BE6AYE 
PRESIDENT 


May 06, 1999 


TAYLOR McKenzie, m.d. 
VICE - PRESIDENT 


The Honorable Ben Nighthorsc Campbell, Chainnan 
United States Slenate Committee on Indian Af^rs 
838 Hart Senate Office Building 
Washington, D.C. 20510-6450 

Dear Mr. Chainnan. 

Thank you very much for the opportunity to testify before the Senate Committee on Indian Affairs 
on April M* conceimng the impacts of welfare reform in Indian country. As you are aware, the 
Navajo Nation will apply for the administration of it’s own tnbal Temporary Assistance to Needy 
Families (TANF) program and the testimony presented on behalf of the Navajo Nation, reflects on 
cntica! issues to fully implement the tribal TANF program In sincerity, we ask that the Committee 
ponder these facts and to support the Navajo Nation’s intent to contract the TANF program pursuant 
to Public Law 93-638, as amended. The following is our response to your questions raised in your 
letter dated April 22“*: 

1. The Navajo Nation has petitioned the HHS to contract the TANF program using Self- 
Determination contracts What is the status of the litigation that has resulted from the denial of the 
petition? 

On March 1 1, 1999, Judge Roger Strand, Federal District Court, Phoenix, Anzona, ruled to dismiss 
the Navajo Nation’s declination appeal to contract the tnbal TANF program under Pubhc Law 93- 
638, as amended. This granted the Department of Healdi and Human Services Secretary Donna 
Shaiala’s m<rtioD to dianiss the case against her claiming that “...TANF is not a contractible program 
under Public Law 93-638". The decision leaves the Navajo Nation with three options. 

► Aj^eal the Decision to the 9* Circuit Court of Appeals 

► Offer a Legislative *Tix” through the United States Congress. 

► Submit a Tribal Family Assistance Grant ^i^lication under Public Law 104-193, Section 
412. 

The Navajo Nation will pursue all three options. 
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United States Senate Committee on Indian Affairs. 

2. Because of its unique geography, Navajo must deal with 3 state governments. What has your 
experience with these states been as far as implementing welfare reform goes? 

The Welfare Reform Act has forced Indian tribes to work even closer with the state governments. 
The Navajo Nation is very fortunate to have established a good working relationship with the States 
of Arizona, New Mexico and Utah. Currently, there are several state administered and federal funded 
programs in which the Navajo Nation receives services for Navajo clients. Thus, there exists a strong 
relationship with the states. In January 1997, the Navajo Nation established the Navajo Nation 
Welfare Reform Tadc Force (NNWRTF) which immediately began to dialogue with the states. Each 
state had implemented their state TANF plans and programs which provides statewide cash 
assistance, food stamp and medical assistance services to welfare recipients, including our Navajo 
recipients. However, some of these state plans were very punitive, stringent, and not culturally 
sensitive to tribal issues. Most outstanding was that the state plans did not consider the economic 
conditions of the Indian reservations regarding work activities. Our task force made the states aware 
of these and many other issues. As a result, the Navajo Nation and the states established a “transition 
team” which have addressed several issues and dequently meet to dialogue on the Nation’s 
implementation plan. The Navajo Nation has assured the states to comply with Section 402(5) of the 
Welfare Reform Act which certifies that the states will provide Indian with equitable access to 
assistance. On the contrary, the state records have not been too good on other aspects, i e. Title XX 
and Child Support Enforcement programs, even thou^ the Navajo Nation has mutually entered into 
agreements with these states. 

3. What is the difference in matching funds provided by the different states that Navajo works with? 

By law, the states are not required to provide any state match funds to tribally approved TANF 
programs, however, the states we deal with have considered this matter and have enacted state 
legislation to provide match funds. For example, during the 1 998 state legislative session, the State 
of Arizona approved Senate Bill 13S7. a bill which contained legislative language to authorize the 
state to “...provide (state) matching monies at a rate that is consistent with the applicable fiscal year 
budget and that is not more Shan the state matching rate for the Aid to Families with dependent 
children program as t existed on July 01, 1994“ (§ SS.section 46-134 Arizona revised Statutes) for 
tribally approved TANF programs. Currently, other Indian tribes administering a tribal TANF 
programs such as the Pascua Yaqui and White Mountain Apache tribes in Arizona are provided with 
TANF state match funds. During the 1999 New Mexico State Legislative session, the Navajo Nation 
introduced and pursued Senate Bill 383 to authorize the state to provide state match funds for tribally 
approved TANF programs widiin the state. The state projected diat the Navajo Nation would receive 
about $3.0 million in state match funds, however, this will be determined by the Navajo Nation’s 
service delivay area (SDA). Unfortunately, this bill died during the regular session, however, it will 
be reintroduced during the state's special session beginning on May 04, 1 999 in Santa Fe, NM. The 
Navajo Nation (hd not introduce a legislative bill in the State of Utah, however, it received a verbal 
conunitment ftom the state that it will provide state match funds. The Utah legislative initiative will 
be addressed during the next state legislative session in the Year 2000, of course, it is critical to get 
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the state match. Without these funds, the Navajo Nation begins delivery services with less funding 
to a population previously served by the states. To a real sense, this relieves the state’s burden while 
increasing the tribal burden with fewer resources. However, given the current state of welfare reform, 
the only way to ensure the receipt of the state match is to convince the state legislatures to 
appropriate these funds specifically . 

4. My staff has compiled an agency-by-agency list of all the programs that are eligible for inclusion 
into the "4?7"program. Do ycm support the large-scale widening of “477" for purposes of services 
delivery to welfare recipients? 

Yes. In fact, this is the very reason the Navajo Nation is pushing for a contract approval under Public 
Law 93-638. Under Public Law 102-477, the “Indian Employment, Training, and Related Services 
Demonstration Act”, Indian programs can integrate all welfare related services under one-single 
agency, create a single budget, and submit a single report. This concept is very feasible for Indian 
tribes to “streamline” duplicated efforts, rather than fi'agmenting services, budgets, and data 
collection and reporting requirements. If provisions under ‘477 are expanded, then it would make 
the program design and service delivery more effective and efficient. Program flexibility is needed 
to carry out the goals and objectives of TANF and other welfare related services. 

The scope of services can clearly be defined and focused to serve the needs of tribal welfare 
recipients. The measurable outcomes of this type of service delivery is to perform actual services 
directly to the welfare recipient and their family. Therefore, the Navajo Nation supports the large- 
scale widening of Public Law 102-477. Of course, it would be significantly more advantageous to 
use the mechanism of P.L. 93-638 contracting. 

5. Are you supportive of what the National Congress of American Indians has developed in terms 
of amendments to the Welfare Reform Act? 

Yes. In fiict, we have two Navajo individuals representing the Navajo Nation on NCAI’s Welfare 
Reform Task Force. More importantly, 1 request that you and the cormnittee, support the Navajo 
Nation’s legislative amoidments of the Welfare Reform Act. 

Mr. Chairman, on bdialf of the Navajo Nation, I thank you and the Committee for the opportunity 
to testify on the impacts of welfere reform in Indian country. We, along with our Native brothers and 
sisters, urge the Committee to truly understand the issues on our reservations as we continue to strive 
for self-sufiSciency and self-detraminatioo. The Navajo Nation clearly extends tribal sovereignty as 
a means to support the provisions of the law. Again, we respectfully encourage the Congress to 
strengthen the govcinmeat-to-govemment relationship on these and many important issues ahead. 
Thatdtyou. 
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Sincerely, 


< 


THE NAVAJO NATION 

cc Kelsey A. Begaye, President, The Navajo Naticm 
Ed T. Begay, Speaker, The Navajo Nation Council 
Robert Yazzie, Chief Justice, The Navajo Nation Judicial Branch 
Cecilia Belone, Executive Dnector, Navajo Division of Social Services 
Alex Yazza, Director, Navajo Nation TANK Project 
Thomas Chnstie, Attorney, Navajo Department of Justice 
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IMPLEMENTATION OF THE TEMPORARY ASSISTANCE FOR NE E0Y 
FAMILIES (TANF) ON AMERICAN INDIAN RESERVATIONS. 

EARLY EVIDENCE FROM ARIZONA 

Early experience of TANF implementation on American Indian reservations within 

Anzona 
A testimony by 

Eddie F. Brown and Shanta Pandey, George Warren Brown School of Social Work, 
Washington University, St. Louis 
April 14, 1999 

We are happy to share with you today some of the findings from our study on the 
implementation of TANF on American Indian reservations. We are funded by the DHHS 
to monitor the impacts of the 1996 federal welfare reform legislation on American Indian 
families with children on reservations. The views offered in this policy testimony are 
solely those of the authors. As far as we know, we are the only longimdinal study in the 
country engaged in monitoring the impact of TANF on American Indian reservations. 
We are funded fiar five years (1997-2002). We have launched our study on reservations 
within the state of Arizona. Our goal is to inform the public policy debate on the 
strengths and weaknesses of the 1996 federal welfare reform legislation as it develops on 
American Indian reservations. 

This testimony is based on the data we have collected since October 1997. It 
focuses on aspects of the 1996 welfare legislation implementation in Indian communities 
within Arizona. We analyzed secondary data from administrative sources relevant to the 
implementation of welfare reform legislation in Indian communities. In addition, we 
collected and analyzed primary (qualitative and quantitative) data regarding welfare 
reform options implemented on reservations and their impacts. Primary data are from in- 
depth telephone interviews with service providers in 15 of the 21 reservations within 
Arizona. This information was substantiated by two site visits to three reservations where 
we conducted focus group interviews with state and tribal social service providers and 
welfare recipients. Finally, with the help of trained tribal interviewers we are currently 
interviewing current or former welfare recipients from three reservations usuig a 
structured questioruiaire. We have included a few preliminary findings from the 
structured questionnaire in this testimony. The following are the early experiences of 
tribes, as well as early evidence of impacts of TANF implementation on women with 
children on American Indian reservations within Arizona: 

1. Increased legislative authority to tribes to self-administer welfare policies and 
services: As the 1996 welfare law has put an end to AFDC as entitlement to individuals, 
it has also bestowed power upon tnbal governments who wish to administer their own 
programs. Until now, stales have been the pnncipal administrators of AFDC programs, 
including the administration of AFDC benefits to Amencan Indian families on 
reservations. Of the 500 tnbes and 310 reservations recorded in the country by the 1990 
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Census (Shumway & Jackson, 1995), only five tribes, all located m Wisconsin,' had 
previously subcontracted with the state to provide AFDC and to determine eligibility 
requirements for Food Stamp and Medicaid on their reservations. In contrast, the 
Personal Responsibility and Work Opportunity Reconciliauon Act of 1996 has given an 
option to each tribe to either participate in its respective state program or submit its own 
TANF administration plan to the Secretary of the Department of Health and Human 
Services (DHHS) to receive direct funds to administer the block grant.^ Tribal plans can 
be different from the federal mandate in that the law allows tribes the flexibility to 
determine: (a) their own service populations, (b) their definitions of “family,” (c) the 
scope of assistance, (d) job participation rates, and (e) variations in time limitations (see 
section 412 of the PRWORA) (U.S. Congress, 1996). 

There is much interest among tnbes in Arizona, as well as in tribes in other states, 
to utilize this new option and exercise authority over the administration of TANF. 
Nationally, as of January 1999, 22 Indian Tribal Organizations had submitted their own 
tribal TANF administration plans to the DHHS. So far, the DHHS has approved the plans 
of 18 tnbes and one consortium (see table 1). In comparison with other Indian 
communities, the Indian communities with approved plans are generally smaller and have 
lower levels of unemployment. Three of the 19 Indian Organizations are in Arizona 
(Pascua Yaqui, Salt River and White Mountain). In general, state plans tend to be more 
stringent than federal requirements, whereas the tribal plans tend to be more generous 
than state requirements. For instance, Arizona’s Department of Economic Security (DES) 
institutes a two-year time limit^ on benefit receipt within the first five years of receiving 
benefit, whereas the Pascua Yaqui Tribe (in Arizona) waives the two-year time limit for 
adult recipients who are meeting the work activity requirement. 

Several other Arizona tribes expect to have a self-administration plan developed 
within the next few years. Tribes that have elected to stay with the state-administered 
TANF program are either gathering information so they may position themselves to self- 
administer TANF, or are disinterested as they are nearly “welfare independent” and have 
very few TANF households. Seven tribes (Ak-Chin, Cocopah, Fort McDowell, Fort 
Mojave, Havasupai, Kaibab Paiute and Yav^ai Apache) (see table 2) have less than 
seven households receiving TANF. Five tribes (Ak-Chin, Cocopah, Fort McDowell, Fort 
Mojave and Yavapai Prescott) have either employment opportunities (due to economic 
development opportunities witliin or near reservations) or tribal per capita payments, 
which disqualify families for receipt of other welfare assistance (e.g., TANF, Tribal 
General Assistance). 

2. Limitatioas of the 1996 federal welfare legislation on tribal administration of 
TANF; The option for tribes to administer then own TANF programs has been praised as 

' Red Cliff, the Bad River Indian Band of Lake Superior, Lac du Flambeau, Oneida and 
Stockbridge Munsee. 

^ Tribes may lose their portions of state matching funds if this ophon is chosen; however, 
Arizona has passed legislation that will allow tribes to retain state matching funds. 

In Arizona, the adult portion of the benefit is eliminated after a family reaches the two- 
year time limit within the first five years, but cash assistance for the children in the 
family is continued for the full five years. The two-year time limit began on November 1 , 
1995 and the 60-month lifetime limit began on October 1, 1996. 
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an example of the “goverament-to-govemment” relationship between tribes and the 
federal government. However, as tribes begin to develop plans for self-administration of 
TANF programs, they are also noticing the legislation’s limitMions. For instance, the 
1996 f^eral welfare legislation fails to treat them on par with the states. This is 
especially evident in three areas: unexpended TANF funds, funds to evaluate their 
performance, and federal rewards for “successful” work. In the first area, unexpended 
TANF funds, states are allowed to keep these funds for future (unlimited time) use, but 
tribes must return any unexpended federal funds to the federal government within two 
years. In regards to the second area, performance evaluation funds, states receive 
additional money to evaluate their performance, whereas tribes that implement TANF 
independently do not receive evaluation money. Finally, with respect to the third area, 
federal rewards for "successful" work, states receive incentives for reducing caseloads, 
unwed births and teen pregnancies, whereas tribes do not receive any incentives, even 
when they are able to make reductions in the same areas. 

Also noteworthy is that tribes administering their own TANF programs may not 
receive state matching funds, support costs and start-up money. As such, tribal leaders 
and service providers are concerned that devolution of responsibility for TANF 
administration without commensurate allocation of financial resources to the tribes may 
render the policy ineffective. Currently, we are aware of only nine states in the nation 
(Alaska, Arizona, California, Idaho, Minnesota, Montana, Oregon, Washington and 
Wyoming) that have agreed to provide state matching funds to tribes that administer their 
own TANF services (U.S. DHHS, 1998). It is important to note that, 1 3 of the 19 Indian 
communities that are currently self-administering TANF come from these nine states that 
provide matching funds. This evidence underscores the importance of providing 
matching funds to expedite tribal takeover of TANF programs. 

3. The 1996 federal welfare legislation’s impact on enhancing organizational 
coordination, communication and collaboration: According to state and tribal social 
service administrators, under the 1996 welfare legislation both states and tribes find it 
advantageous to ensure the coordination and provision of TANF and related services. The 
legislation has strengthened coordination, communication and collaboration at all levels- 
among tribal social service providers, between tribes, between tribes and states, and 
between tribes and the federal government. At the tribal level, for instance, coordination, 
collaboration and communication have increased among the staffs of social services, 
employment training, childcare and education, as well as between the staffs of other 
social service units. Increased coordination, communication and collaboration is an early 
positive effect of TANF legislation and may improve tribes' efforts to serve families with 
children in need in the fiihire. 

4. Changes at the cammunity level under the 1996 federal welfare legislation: Like 
states, reservations also experienced a decline in the number of households and 
individuals (13 percent change) receiving TANF fiom January 1995 to January 1998 (see 
table 2), but for reservations the rate of decline was less rapid. During the same penod, 
households and individuals among non-reservation TANF recipients within Arizona 
declined by 44 percent while the state of Arizona, which includes reservation and non- 
reservation TANF recipients, experienced a decline of 41 percent. 
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With regards to sanctions, some families on reservations in Anzona have 
experienced sanctions (see table 3). Between January of 1998 and January of 1999, 623 
cases or 9.03 percent of Arizona's total reservation based TANF cases (as of January 
1998) were sanctioned 25 percent, indicating that these cases lost 25 percent of their cash 
assistance. During the same time, a total of 517 cases (7.50 percent) were sanctioned 50 
percent, losing 50 percent of their cash benefit while 382 cases (5,54 percent) were closed 
due to sanctions resulting m a 100 percent loss of the cash benefit. 

With regards to time limit, the state of Arizona waived the two-year EMPOWER 
time limit for all reservations with 50 percent or higher proportion of adults not 
employed," As a result, a very small proportion of the TANF recipients (193 adult 
recipients) from reservations has been removed from the TANF program due to a two- 
year EMPOWER time limit between January of 1998 and January of 1999 (see table 3) 
These recipients (193 adult recipients) make up less than one percent of the total TANF 
recipients on reservations as of January 1998. Ninety percent of these recipients were 
from reservations that were ineligible for a two-year EMPOWER time limit waiver (i e., 
these reservations had at least 50 percent adults employed). The remaining 10 percent of 
recipients were from reservations that were eligible for a waiver (i.e., these reservations 
had less than 50 percent adults employed). 

5. Barriers to employment: American Indian families with children on reservations 
experience employment barriers similar to those of their counterparts across the country. 
These are: a shortage of employment opportunities at the lower rungs of the economic 
order, a lack of transportation and childcare facilities, and low levels of education and job 
experience. Preliminary evidence suggests that these barriers are magnified on 
reservations. Poor families in Indian communities face additional barriers to employment 
because of their geographic isolation, lack of access to basic necessities (like telephones), 
individual and family problems, and stereotypes and discrimination by employers due to 
gender issues, ethnicity, or personal/fmily histones. 

6. Families' survival strategies: Since Arizona began implementing its version of 
welfare reform in 1995, there has been evidence of increased efforts to participate in 
work and training activities by former and current welfare recipients. Wailing lists for job 
training and childcare programs have increased over the last two years. There is also 
evidence that families are living under extreme financial hardship-lacking the ability to 
purchase basic household supplies including food, fuel and clothing. 


" The state of Arizona used the Bureau of Indian Affairs' 1995 estimate of the percentage 
of adult American Indians on reservations that are not employed to waive two-year 
EMPOWER time limit. 
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OVERVIEW 


This study is aimed at monitoring the impact of the 1996 federal welfare legislation on 
American Indian families with children on reservations w'ithin the state of Arizona over five 
years (1997-2002). Our goal is to inform the public policy debate on how to improve the social 
and economic opportunities for low-income families w'ith children on reservations. This report is 
based on our first year (October 1 , 1 997-September 30, 1 998) of work, which focused on aspects 
of reform implementation and short-term and potential long-term outcomes. We analyzed 
secondary data from administrative sources relevant to the implementation of welfare legislation 
in Indian communities. In addition, we collected and analyzed primary (qualitative) data 
regarding welfare reform options implemented on reservations and their potential impacts. 
Primary data were collected from in-depth telephone interviews with service providers of 1 5 of 
the 21 reservations in Arizona. This information was substantiated by two site visits to three 
reservations where we conducted focus groups with current and former welfare recipients and 
state and tribal social service providers. 
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EXECUTIVE SUMMARY 

Early feedback on the effects of the 1996 federal welfare legislation supports the 

following conclusions: 

1. Increased Legislation Granting Tribes Authority to Self- Administer Welfare Policies 
and Services: Recent federal legislation (including the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, P.L. 104-193) has granted more independence and 
flexibility to tribes to design and implement their own social service programs on 
reservations. There is much interest among tribes in Arizona, as well as in tribes in other 
slates, to utilize this new option and exercise authority over the administration of TANF. 
Nationally, as of January 1999, 22 Indian Tribal Organizations had submitted their own tribal 
TANF administration plans to the DHHS. So far, the DHHS has approved the plans of 19 
Indian Tribal Organizations. In comparison with other Indian communities, the Indian 
communities with approved plans are generally smaller and have lower levels of 
unemployment. Three of the 19 Indian Tribal Organizations with approved Plans are in 
Arizona. Several other Arizona tribes expect to have a self-administration plan developed 
within the next few years. Tribes that have elected to stay with the state-administered TANF 
program are either gathering information so they may position themselves to self-administer 
TANF, or are disinterested as they are nearly “welfare independent” and have very few 
TANF households. These tribes have either employment opportunities (due to economic 
development opportunities within or near reservations) or tribal per capita payments, which 
disqualify families for receipt of other welfare assistance (e.g., TANF, Tribal General 
Assistance). 

2. Limitations of the 1996 Federal Welfare Legislation on Tribal Administration of TANF: 
The option for tribes to administer their own TANF programs has been praised as an example 
of the “govemment-to-govemment” relationship between tribes and the federal government. 
However, as tribes begin to develop plans for self-administration of TANF programs, they 
are also noticing the legislation’s limitations. For instance, the 1996 federal welfare 
legislation fails to treat them on par with the states. This is especially evident in three areas- 
unexpended TANF funds, funds to evaluate their performance, and federal rewards for 
“successful” work. In the first area, unexpended TANF funds, states are allowed to keep 
these funds for future (unlimited time) use, but tribes must return any unexpended federal 
funds to the federal government within two years. In regards to the second area, performance 
evaluation funds, states receive additional money to evaluate their performance, whereas 
tribes that implement TANF independently do not receive evaluation money. Finally, with 
respect to the third area, federal rewards for "successful” work, states receive incentives for 
reducing caseloads, unwed births and teen pregnancies, whereas tribes do not receive any 
incentives, even when they are able to make reductions in the same areas. Also noteworthy is 
that tribes administering their own TANF programs may not receive state matching funds, 
support costs and start-up money. As such, tribal leaders and service providers are concerned 
that devolution of responsibility for TANF administration without commensurate allocation 
of financial resources to the tribes may render the policy ineffective. Currently, we are aware 
of only nine states in the nation that have agreed to provide state matching funds to tribes that 
administer their own TANF services. It is important to note that, 13 of the 19 Indian 



communities that are cuirently self-administering TANF come from these nine states that 
provide matching funds. This evidence underscores the importance of providing matching 
funds to expedite tribal takeover of TANF programs. 

3. The 1996 Federal Welfare Legislation’s Impact on Enhancing Organizational 
Coordination, Communication and Collaboration: According to state and tribal social 
service administrators, under the 1996 welfare legislation, both states and tribes find it 
advantageous to enter into intergovernmental agreements to ensure the coordination and 
provision of TANF and related services. The legislation has strengthened coordination, 
communication and collaboration at all levels-among tribal social service providers, 
between tribes, tribes and states, and tribes and the federal govemment-that are interested in 
examining issues around TANF implementation on reservations. At the tribal level, for 
instance, coordination, collaboration, and communication have increased between staff of 
social services, employment training, childcare, education and other departments. An 
increase in coordination, communication, and collaboration is a positive early effect of 
TANF legislation and may improve the tribe’s efforts to serve families with children in need 
in the future, 

4. Changes at the Community Level Under the 1996 Federal Welfare Legislation: Like 
states, reservations also experienced a decline in the number of households and individuals 
(13 percent change) receiving TANF from January 1993 to January 1998, but for reservations 
the rate of decline was less rapid. During the same period, households and individuals among 
non-reservation TANF recipients within Arizona declined by 44 percent while the state of 
Arizona, which includes reservation and non-reservation TANF recipients, experienced a 
decline of 41 percent. With regards to sanctions, some families on reservations in Arizona 
have experienced sanctions, losing 25 percent to 100 percent of their cash benefit. With 
regards to time limit, a very small proportion of the TANF recipients from reservations has 
been removed from the TANF program due to a two-year EMPOWER time limit between 
January of 1998 and January of 1999. 

5. Barriers to Employment; American Indian families with children on reserv'ations 
experience similar barriers when trying to move from welfare to work as do their 
counterparts across the country. These are: a shortage of employment opportunities at the 
lower rungs of the economic order, a lack of transportation and childcare facilities, and low 
levels of education and job experience. These barriers are magnified on reservations. Poor 
families in Indian communities face additional barriers to employment because of their 
geographic isolation, lack of access to basic necessities (like telephones), individual and 
family problems, and stereotypes and discrimination by employers due to gender issues, 
ethnicity, or personal/family histories. 

6. Survival Strategies of Families; Since Arizona began implementing its version of welfare 
reform in 1995, there has been evidence of increased efforts to participate in work and 
training activities by former and current welfare recipients. Waiting lists for job training and 
childcare programs have increased over the last two years. There is also evidence thtu 
families are living under extreme financial hardship-lacking the ability to purchase basic 
household supplies including food, fuel and clothing. 
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IMPLEMENTATION OF THE TEMPORARY ASSISTANCE FOR NEEDY 
FAMILIES (TANF) ON AMERICAN INDIAN RESERVATIONS: 

EARLY EVIDENCE FROM ARIZONA 

I. INTRODUCTION 

The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 
1996 (Public Law 104-193) brought an end to Aid to Families with Dependent Children (AFDC) 
as an entitlement to individuals. The PRWORA reflects the public sentiment that the able-bodied 
poor who are of working age should change their reproductive and parenting behavior in order to 
engage in productive employment. The 1996 federal welfare legislation replaced AFDC, 
emergency assistance, and the Job Opportunities and Basic Skills (JOBS) programs’ with the 
Temporary Assistance for Needy Families (TANF) block grant. According to this law, adults can 
receive cash assistance for a maximum of five^ cumulative years in their lifetimes^ (or less at 
state option) and must start working"* after two years of receiving assistance. States may require 
participants to begin community service as early as after two months on public assistance. The 
law also requires that states put 40 percent (50 percent by FY 2002) of single parents receiving 
cash assistance in work programs for at least 30 hours per week^ by FY 2000. 

States can opt for a shorter lifetime limit and demand more stringent work requirements, 
but they must not be less stringent than the federal requirements. All states were required to 
begin the implementation of the new law by July 1, 1997. The state of Arizona received a waiver 
from the federal government and began implementing its version of welfare reform, the 
EMPOWER (Employing and Moving People Off Welfare and Encouraging Responsibility) 
program, as part of its TANF block grant on November 1, 1995. Also, Arizona has opted to 
provide benefits to adults for a maximum of 24 months within the first 60 months and to waive 
the 24-month time limit for adults residing on reservations with 50 percent or higher 


’ However, JOBS funding will continue (under the Native Employment Works JOBS program) 
on American Indian reservations where JOBS programs have previously been administered. 

^ The PRWORA of 1996 has exempted adults residing on reservations with populations of at 
least 1,000 and unemployment rates of at least 50 percent from the five-year life time limit. 
The federal Balanced Budget Act. passed on August 5, 1997, has modified the PRWORA of 
1996 by removing the requirement of “population of at least 1,000” and has exempted adults 
residing on reservations of any size with 50 percent or higher unemployment rates from the 
five-year life time limit (The U.S. Congress, 1997). 

^ States may exempt up to 20% of their caseloads from the five-year life time benefit limitation 
in addition to the five-year benefit limitation exemption of American Indians residing on 
reservations with 50 percent or higher unemployment rates. 

“Work activities recognized under the legislation include subsidized and unsubsidized 
employment, community service, job search and job readiness program participation, jobs 
skills training, on-the-job training, secondary school education, and vocational education for up 
to 1 2 months. 

^Twenty hours per week for single parents with a child under age six 
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unemployment rates.‘ While Arizona continues to use the required 60-month lifetime limit, an 
adult recipient has to collect these benefits over a period of at least 1 1 years (a maximum of 24 
months of benefit within the' first five years, 24 months of benefits in the following five years 
and 1 2 months of benefits in the 1 1"' or last year). 

According to the U.S. Department of Health and Human Services (1998) welfare 
caseloads have dropped dramatically both nationally and at the state level (see Tables 1-3). 
Under the 1996 federal welfare legislation, states can sanction adults who do not comply with 
TANF requirements and drop them off the welfare rolls at any time. Across the U.S., TANF 
caseloads have been dropping not solely as a result of people finding work, but also due to 
noncompliance with welfare requirements. The Washington Post reports that “in some states, 
sanctions have become a significant part of declining caseloads. More than half of the 14,248 
cases closed in Indiana in a three-month period last year, for example, were a result not of people 
finding work but of sanctions” (Vobejda & Havemann, March 23, 1998, p. AOl). The same 
Washington Post article reports that of the 148,000 Florida cases closed in the second half of 
1997, 27 percent were closed due to sanctions (Vobejda & Havemann, March 23, 1998, p. AOl). 
In Arizona, sanctions may be imposed for TANF recipients who fail to comply with certain 
program requirements, which for adults who receive assistance, include the following: active 
pursuance of employment (e.g. sending out at least three job applications per month and 
obtaining at least three signatures from the potential employers contacted through the 
applications; enrollment of children in school; and up-to-date immunizations of children. TANF 
recipients must also be cooperative in the process of establishing paternity for their children. In 
addition, an adult TANF recipient must show up for appointments with his/her Department of 
Economic Security caseworker. Failure to comply with any of these requirements may result in 
sanctions. 

Aside from the issue of sanctions, diminishing welfare caseloads in Arizona are 
attributable to ineligibility. For instance, a teenage mother living without an adult family member 
in the house, children bom while the mother is on welfare, and individuals with criminal records 
(those convicted after 1985, drug abusers and those fleeing prosecution) are ineligible for TANF. 
In essence, the 1996 federal welfare legislation, and its implementation in the state of Arizona, 
emphasizes changes in personal and work behavior, parenting behavior, and the reproductive 
behavior of adult recipients. 

Another dimension of the Personal Responsibility and Work Opportunity Reconciliation 
Act (PRWORA) of 1996 is that Section 412 of this legislation has bestowed power upon Tribal 
Governments that wish to administer their own public assistance programs (U.S. Congress, 
1996). The legislation authorizes the Department of Health and Human Services (DHHS) to 
provide direct funding to tribes intending to design and implement their own TANF services. 
Under the 1996 legislation, tribes can negotiate directly with the- Secretary of the DHHS in order 
to design and implement TANF services to fit their own unique conditions. Many tribes see this 


Arizona used the Bureau of Indian Affair’s 1995 Labor Statistics to determine the 
unemployment rate by looking at the percentage of persons not employed in the potential labor 
force on reservations and has exempted from the two-year time limits all adults residing on 
Navajo, White Mountain, Hopi, Tohona O’ Odham, San Carlos, San Juan Paiute, Camp Verde 
and Havasupai reservations. The list of tribes eligible for 24-months time limit exemptions 
may change when BIA releases its new unemployment statistics. 
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as an opportunity to protect tribal families with children by shifting the focus of social services 
from temporary and rehabilitative to long-term and development-oriented. As a result, there is a 
growing interest among tribes to administer TANF services on their own instead of allowing 
states to administer the services on reservations. Stilt, the impact of the 1996 welfare legislation 
on families with children is likely to vary depending upon who administers the services — the 
state or the tnbe 

Arizona is home to 21 reservations’ of which, according to the 1990 census, one 
reservation (Quechan Tribe) owns land in Arizona but no Native Americans reside in Arizona 
portion of the reservation. In Arizona, as in other states, American Indian communities vary 
tremendously in terms of size, extent of geographic isolation, availability of economic 
opportunities, levels of welfare dependency, and structure of available social services. For 
instance, some reservations have better employment oppommities on or near their reservations 
(with few residents receiving welfare), whereas others are not only geographically isolated, but 
also economically depressed (i.e. very high poverty rates). Due to these differences, the impact 
of the 1 996 welfare legislation on families with children will vary significantly by reservation 
and must be tracked over an extended period of time. Also, because the 1996 federal welfare 
legislation is aimed at changing behavior and attitudes of people, only a longitudinal study can 
document whether or not the law will meet this goal. As such, the aim of this study is to monitor 
the impacts of welfare reform on both families with children and the delivery of social services 
on reservations in the state of Arizona, over a period of five years (September 1997-August, 
2002). In the end, our study seeks to estimate the downstream effects of the 1996 federal welfare 
legislation and inform the public policy debate on how to improve social and economic 
opportunities for low-income families with children on reserv’ations. 

Our study focuses on the following research questions; 

1 , What are the demographic, social, and economic characteristics of Amencan Indian 
families with children who are current or former welfare recipients? How are 
noncompliants (sanctioned parents) different or similar to former or current welfare 
recipients? 

2 To what extent are current or former welfare recipients receiving public assistance in 
areas like child care, health care, and transportation, and how does this assistance 
affect parents’ participation in work activities or in education and training programs? 

3. What are the characteristics of recipients who find work, and what is the nature of 
that work? 


’The 21 reservations are as follows: Ak-Chin Indian Community, Maricopa; Cocopah Tribe, 
Somerton; Colorado River Tribe, Parker; Fort McDowell Indian Community, Fountain Hills; 
Fort Mojave Tribe, Needles, CA: Gila River Indian Community, Sacaton; Havasupai Tribe, 
Supai; Hopi Tribe, Kjdtotsmovi, Second Mesa; Hualapai Tribe, Peach Springs; Kaibab-Paiute 
Tribe, Fredonia; Navajo Nation, Window Rock; Pascua Yaqui Tribe, Tucson; Quechan Tribe, 
Yuma; Salt River Puma Maricopa Indian Community, Scottsdale; San Carlos Apache Tribe, 
San Carlos; San Juan Southern Paiute Tnbe, Tuba City; Tonto Apadie Tribe of Payson; 
Tohono O’ Odham, Nation Sells; White Mountain Apache Tnbe, White River; Yavapai 
Apache Tribe, Camp Verde; and Yavapi-Prescott Indian Community. Prescott. 
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4. What is the range of basic and job-related skills of American Indian parents who are 
current or former welfare recipients? What type of employment and training related 
programs are currently available to them (e.g., Native Employment Works JOBS 
programs)? How relevant are these training programs to providing the skills required 
in job markets on or near reservations? 

5. What are the reservation-based or individual-level barriers to raising the skills and 
employment potential of American Indian parents who are current or former welfare 
recipients? 

6. How have Tribal Councils prepared themselves to face the consequences of welfare 
reform? As for those tribes who plan to administer TAME independently, how have 
they positioned themselves to undertake a task of this magnitude? What sort of 
administrative and evaluative infrastructures do they have in place? How will they 
coordinate with the state and other service providers in determining Medicaid and 
Food Stamp eligibility, and in ensunng child support enforcement, job creation, and 
job development? 

7. Will the benefits and outcomes for families vary significantly depending upon 
whether a tribe participates in a state program or administers its own plan? What 
measures will the state of Arizona undertake to ensure equitable access of eligible 
tribal residents to services under the state’s TANF block grant? 

8. What strategies are parents, whom are sanctioned or impacted by time limits and 
work requirements, using to attain economic independence? Do they change their 
strategies over time? 

9. How will other tribal support programs be affected by TANF? What proportion of 
the population losing TANF eligibility will shift to tribal General Assistance 
programs? How will changes in Medicaid eligibility affect service provision by the 
Indian Health Service? What other changes will occur in the next five years in the 
provision of social services at the tribal level? 

10. How will the social and economic conditions on reservations change as welfare 
reform progresses? Will rates of social problems like poverty, malnutrition, crime, 
child abuse and neglect, addictions, and teen pregnancy go up in the next five years, 
and if so, by how much? 

Because reservations are often geographically isolated (Sandefur & Scott, 1983) and 
economic opportunities on reservations are limited (Vinje, 1996), the impact of the new welfare 
policy on families with children living on reservations requires close monitoring. Through a 
series of academic reports and articles over a period of five years, we expect to document the 
unique impacts of the 1996 welfare legislation on reservations. This report is the result of our 
first year of study (October 1, 1997-September 30, 1998) in which we performed the following: 

1 . Reviewed the social and economic conditions of reservation-based Amencan Indian 
communities. 
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2. Reviewed the history of welfare policies in American Indian communities. 

3. Presented qualitative data from interviews with service providers and current or 

former welfare recipients regarding the impacts of welfare reform. This data 

addresses the following questions: 

a. What is the response of tribes to the devolution of authority to administer TANF 
services from federal and state governments to Tribal Governments? 

b. How have Tribal Councils prepared themselves to face the consequences of the 
1996 federal welfare legislation? 

c How have tribes who plan to administer TANF services positioned themselves to 
undertake a task of this magnitude? 

d. What are the barriers to tribal administration of TANF services? How can these 
barriers be reduced? 

e. How are tribal women with children preparing themselves to face the 
consequences of welfare reform? 

f. What are short-term and potential long-term outcomes of reform implementation 
on families with children on reservations? 

g. What are the reservation-based or individual-level barriers to increasing the skills 
and employment potential of American Indian parents who are current or former 
welfare recipients? 
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n. SOCIAL AND ECONOMIC CONDITIONS OF AMEMCAN INDIAN 

COMMUNITIES 

Most reservation-based families with children are economically vulnerable. While 
unemployment rates have fallen to their lowest levels across the country, poverty and 
unemployment rates in many Indian communities in Arizona remain high. This suggests that 
residents of reservations are untouched or isolated from national and regional economic upturns. 

The vulnerability of American Indians is a product of several factors: geographic 
isolation of reservations (Sandefur & Scott, 1983), limited economic opportunities on 
reservations (Vinje, 1996), low levels of human capital (in the form of health, mental health, 
education and work experience), growth in the number of single parent (female-headed) families, 
lack of adequate support programs, and reductions in public assistance. Nationally, 41 percent of 
the poor are children under the age of 18 (Blank, 1997). On reservations this figure is higher, due 
in part to higher fertility rates on reservations (Hodgkinson, 1990) and higher levels of overall 
poverty (U.S. Department of Commerce, 1993). In 1990, 55 percent of the children living on 
reservations lived below the poverty level (U.S. Bureau of the Census, 1990). Compared to a 
national birthrate of 15,6 per 1,000 population in 1986, American Indians had a birthrate of 27.5 
per 1,000 population, with fertility rates reaching their highest levels on reservations 
(Hodgkinson, 1990). In terms of poverty, both the 1980 and 1990 Censuses indicate that the 
poverty rate for American Indians is considerably higher than that of the total population. For 
example, in 1989, 31 percent of American Indians both on and off reservations lived below the 
poverty level, compared to 13 percent of the total U.S. population (Paisano, 1990). On 
reservations, poverty is even more prevalent. In 1990, 51 percent of reservation residents lived 
below the poverty level (U.S. Bureau of the Census, 1990). 

Higher rates of poverty are especially evident for female-headed families, and these 
families are more prevalent among American Indians than among the U.S. population overall. 
For example, in 1990, 27 percent of American Indian families both on and off reservations were 
headed by a female householder compared to a national figure of 1 7 percent (U.S. Department of 
Commerce, 1993; U.S. Bureau of the Census, 1990). Single-parent families are more likely to be 
poor; this is especially true for American Indian families. In 1989, 50 percent of American 
Indian families maintained by females with no husband present lived in poverty, compared to 31 
percent of all families maintained by women without husbands in the U.S. (U.S. Department of 
Commerce, 1993). The median income in 1990 for American Indian families headed by women 
was only $10,742, or 62 percent of the median income ($17,414) for all families headed by 
women without husbands in the U.S. (U.S. Department of Commerce, 1993). On reservations, 
the 1989 median income for year-round, full-time female workers was $14,800, but the median 
income for all females with any income (ages 15 and over) was only $5,308 (U.S. Bureau of the 
Census, 1990). Of 30,953 female-headed households on American Indian reservations, 55 
percent have an income of less than $10,000. 

In general, most families on public assistance have low levels of human capital and 
experience other personal and family problems, such as substance abuse, or having children with 
chronic medical conditions or serious disabilities (Olson & Pavetti, 1996). These barriers to 
employment also apply to American Indian families with children on reservations. In terms of 
human capital, the educational attainment levels of American Indians lag far behind those of the 
overall population. In 1990, 66 percent of American Indians 25 years old and over were high 
school graduates (but on reservations this number was reduced to 53.8 percent), compared to 75 
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percent of the total population. Amencan Indians were also less likely than the entire U.S. 
population to complete a bachelor’s degree or higher, with nine percent of American Indians 
earning four- year degrees (but on reservations this number was reduced to 3,9 percent) compared 
to 20 percent of the total population (Paisano, 1990). Census data indicate that 46 percent of 
females (aged 25 and over) residing on reservations in 1990 had less than a high school diploma 
(U.S. Bureau of the Census, 1990). Moreover, many who live on reservations are often less 
prepared for the labor force because they lack job-related skills and training. Other barriers to 
their economic success are a lack of adequate technology and support programs (such as 
telephones, child care, health care, and transportation), which is due, in part, to the geographic 
isolation of reservations and other tribal lands (Sandefur & Scott, 1983). According to the 1990 
Census, 34 percent of households on reservations lacked telephones, while 17 percent lacked 
access to a working vehicle (U.S. Bureau of the Census, 1990). Lack of vehicles and phones 
increases the difficulty of finding work because on the one hand, a lack of communication and 
transportation hinders job-searching efforts by potential employees, and on the other hand, 
employers are reluctant to hire individuals without these basic amenities. Although economic 
opportunities are more favorable in urban areas, moving to these areas may mean the loss of 
cultural identification and social support, as well as the loss of services available on reservations 
(Shumway & Jackson, 1995). If American Indians then, cannot gain employment due to a lack 
of resources (phone or vehicle), or because of fear of the loss of cultural support and 
identification, their choices are limited to available jobs on tribal land, which vary by number 
and type from reservation to reservation. Most employment opportunities available on 
reservations are created within Tribal Governments, the service sector and retail. A few tribes 
have development activities (gaming and recreational activities such as holiday resorts). Even on 
reservations with employment opportunities though, the available work is generally not 
substantial enough to employ an entire tribe. Thus, if American Indians cannot gain employment 
on or off reservations, fulfilling TANF work requirements is impossible and sanctions are 
inevitable. 

Most of the public assistance recipients who are directly impacted by TANF (required to 
enter the labor force) are women. For example, of the 6,664 TANF recipients in the state of 
Arizona who were slated to be impacted by time limits*, 98 percent were women (Anzona 
Department of Economic Security, 1997). In terms of work force participation, American Indian 
women have a slightly lower labor force participation rate (55 percent) than the general 
population of American women (57 percent) (U.S. Department of Commerce, 1993). 
Employment rates overall, in tandem with employment opportunities, vary by reservation. For 
example, on reservations in the state of Arizona in 1990, unemployment rates ranged from 35 
percent at the White Mountain Apache reservation to 10 percent at <the Yavapai-Prescott 
reservation (U.S. Bureau of the Census, 1990). Nationally, the unemployment rates on 
reservations averaged 26 percent (U.S. Bureau of the Census, 1990). 

Because of high unemployment on many Indian reservations, public assistance may be a 
more dependable source of income for residents than employment (Cebula & Belton, 1994). 
Cebula and Belton (1994) found that Native Americans’ migration decisions are influenced by 
geographic public assistance differentials (Cebula & Belton, 1994). Considering the impacts of 
high unemployment, higher fertility rates, and the younger median age of the American Indian 
population on reservations (which is 22 years, compared to the median age of 33 for the total 
U.S. population) (U.S. Department of Commerce, 1993), it is reasonable to expect that a hi^er 

* On November 1, 1997. 
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proportion of single parent (mostly female-headed) families with children on reservations rely on 
public assistance. On Arizona reservations alone, 43,406 individuals,’ the majority of which are 
chilttoi, received AFDC benefits, and 62,292 individuals received Food St^ps in 1994 (Inter 
Tribal Council of Arizona, 1997). Nationally, approximately 23 percent of households on 
reservations receive some form of public assistance (U.S. Bureau of the Census, 1990). 
Therefore, since single parent families, the majority of which are female-headed, are already 
subjected to hi^er rates of poverty, it is reasonable to expect that American Indian women with 
children who live on reservations will be more severely impacted by the 1996 welfare reform 
legislation than any other racial or ethnic group in the U.S. 


’ Of which 12,874 were adults and 30,640 were children. 
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HI. A HISTORICAL OVERVIEW OF THE ADMINISTRATION OF SOCIAL 
SERVICES TO AMERICAN INDIANS 

A discussion on the current administration of social services for American Indians 
requires an understanding of the historical relationship between the Indian Nations and the U.S. 
government. American Indians are different from other U.S. citizens in that they have citizenship 
status with the federal and state governments, yet as tribal members they also have a unique 
federal-Indian relationship (“federal trust responsibility”) based upon treaties, acts of Congress, 
and presidential directives, which recognize tribes as sovereign entities. This dual relationship 
complicates policy making for American Indian social services . 

Prior to the 1920s, social services for American Indians were based solely on their trust 
relationship with the federal government. In 1924, American Indians were panted U.S. 
citizenship, and as they became citizens of the states in which they resided, they became entitled 
to general services provided for other citizens of the state. However, since the U.S. Constitution 
explicitly granted authority for the responsibility of the American Indians to the federal 
government, states did not view Indians as their responsibility and historically have often denied 
them rights to state-administered services. Due, then, to this unsteady and highly complex 
relationship between the federal government, the states and the Indian Nations, an historical 
perspective is important. Through an historical perspective, one can appreciate the current 
situation American Indians and tribal governments face regarding the administration and 
delivery of public assistance and social services. 

A. Destruction of Tribal Social Service Systems 

Early relations between the United States government and the American Indian Nations 
were based on treaties that recognized and respected tribes as sovereign nations. Federal 
assistance consisted of goods and services offered in exchange for land and friendship, These 
goods and services included clothing, farming equipment, technology and educational services. 
This early relationship between sovereign nations and the United States government came to an 
end as the American Army was strengthened and the colonialists’ need for allies and friendship 
was thereby reduced. The end of the treaty period resulted in a change in perspective towards 
American Indians and in a simultaneous effort to assimilate friem into the dominant Western 
culture. In 1832, Chief Justice John Marshall declared American Indian tribes as sovereign 
nations who were nonetheless under the “superior power from the federal government” (Deloria 
and Lytle, 1983 p. 4). 

Fear of losing of land and culture led the Indian Nations to cede large tracts of land 
formerly occupied by them in return for land specifically reserved for them (reservations). 
Indians agreed to occupy reservations in an effort to isolate themselves from the encroaching 
Western culture. Essentially, they ceded land in exchange for a promise of protection of their 
new land, as well as to preserve the remains of a tnbal existence that depended, in part, on that 
land. 

Although American Indians had bargained for their own legally recograzed land, 
reservation life was, in fact, traumatic for Indian culture The traditional survival strategies of 
American Indians were ill suited for the lands on which the U.S. government placed American 
Indians. For example, the Shawnee Tnbe was placed on the arid plains of Kansas even though 
they were forest dwellers; the Cherokees, traditionally from the Smokey Mountains, were placed 
in Oklahoma (O’Brien, 1989). The disruption of survival techniques that followed from the 
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displacement of tribes devastated the traditional social networks of American Indians. Tribal 
members traditionally relied on other members, as well as on family, in times of need. The 
reservation setting changed this dynamic, forcing tribal members to rely on outside forces for 
help. Because reservations did not provide adequate resources for self-sufficiency, tribes became 
dependent on the federal government for food, education, clothing, shelter, health care, and other 
services. This period in Indian history marked the beginning of food rations, surplus food 
supplies from army forts, provided by the U.S. government. During this same period, the federal 
government expanded the number of off-reservation boarding schools, removing American 
Indian children from their families. Thus, education, through off-reservation boarding schools, 
became a major initiative of the federal government. The objective of the U.S. was to control 
and assimilate Indians. The assimilation of Indians was facilitated by transferring responsibility 
for the provision of social services (i.e., food, clothing and shelter) from the tribes to the Bureau 
of Indian Affairs (BIA). 

In 1887, the U.S. govenunent, in another attempt to assimilate American Indians into the 
dominant culture, began a land allotment program, offering land to individual American Indian 
families. This program resulted in a reduction of American Indian owned land, as well as in a 
continuing pattern of weakening Tribal Governments. Once situated on land acquired through 
the land allotment program, Indian families were not provided with the technology required to 
farm. Not only was the lack of technology a problem for Indian families, but they were also 
unaccustomed to the notion of private property. Since owning and farming land were unfamiliar 
to American Indians, many of the families eventually sold the land allotted to them. As a result 
of the land allotment program, American Indians lost two thirds of their 1 50 million acres of land 
(Tyler, 1973). With the loss of land and disruption of tribal life, the dwindling authority of Tribal 
Governments was inevitable. The structure of the program was such that the BIA provided goods 
and services directly to individual Indian families, ignoring existing tribal governmental 
structures. This period was extremely destructive to the American Indian way of life, creating a 
landless group of poor Indians, and increasing American Indians’ dependency on the federal 
government for goods and services. 

The plight of the American Indians led Congress to call for assistance in the form of 
emergency food and shelter. Through the early 1900’s, the services of the BIA were expanded. 
Due to this dependency of tribes on the federal government, during this period, American Indians 
were not viewed as citizens but “wards” of the federal government. 

B, Federal Reconciliation and the Development of New Social Service Programs 

The increased provision of federal social services for American Indians was not explicitly 
explained in U.S. law. The role of the BIA in the provision of social services was determined 
under a variety of treaties and acts, and each reservation had different sources of funds. The lack 
of a uniform policy for American Indian social services created confusion about the role of the 
BIA. This ambiguity changed in 1921 with the Snyder Act, which placed all federal Indian 
services under the BIA. This act "institutionalized" social services for American Indians and 
became the basis for the provision of all social, health, and educational services for the Indian 
Nations. 

Even with the provision of increased services though, American Indians were not granted 
even the basic right of citizenship. Instead, the right to citizenship was not acquired until after 
American Indians voluntarily participated in World War I. Rewarding the American Indians for 
their participation, in 1924 the U.S. government granted them citizenship (Tyler, 1973; O’Brien, 
1989). Gaining citizenship placed American Indians under the rights of the 14“' Amendment. 
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They were considered citizrais of the state in which they resided; and thus, they were allowed the 
right to the same social services as other state citizens. Historically, states have been reluctant to 
recognize fliat American Indians, as state citizens, have rights to certain benefits. This reluctance 
was due to the traditional federal responsibility for dealing with the Indians, the location of many 
govenuneittal functions at the state level, and the constantly changing polices regarding the 
individual status of American Indians (Deloria and Lytle, 1983). However, the panting of 
citizenship did not necessarily improve conditions for American Indians. That is, though 
American Indian were legally considered citizens of the states in which they resided, states did 
not readily acknowledge this right and continued to view them as outcasts. 

It was not until 1954 that the courts finally enforced tribal member ri^ts as “equal to 
those enjoyed by all other citizens and residents of the state” (Deloria and Ljlle, 1983, p. 245). 
Today, American Indians residing on or off reservations are as eligible as other state residents to 
receive state social services, as long as they meet the eligibility requirements. Even still, the 
relationship between the Tribal Governments, their members and their respective states, is not 
perfect; many Tribal Governments and their members continue to meet with political resistance 
from states. 

Structural reform of federal funding as a result of the Snyder Act of 1921 and the 
granting of citizenship did not radically improve the situation of American Indians. Out of 
concern for the American Indian situation, the Meriam Commission of 1928 reported on the 
deplorable social conditions of American Indians and the inadequacy of government programs to 
address dieir conditions. Specifically, the Meriam Report admitted the failure of the land 
allotment program and reported that the BIA control on reservations prevented Indians from 
attaining self-sufficiency (Deloria and Lytle, 1983). This report led to the Indian Reorganization 
Act of 1934, which reestablished the rights of American Indians to their own governments. This 
act formally ended the allotment program, prevented the transfer of land to anyone but the tribe 
itself, allowed Tribal Councils to negotiate directly with the federal, state and local governments, 
and reduced the power of the BLA. The act also enabled the development of Tribal Governments 
by providing official tribal recognition, increasing services and funding, and creating an 
economic development program specifically for tribes. From this point forward, Tribal 
Governments began developing public work programs in health, education and welfare. 

With the onset of World War II, American Indians, once again, were willing to protect 
America. In contrast to the honor and respect received after their contributions to World War I 
however, American Indians returned home to diltqiidated reservations after WWII. There were 
no jobs, no financial assistance, and few educational services available to them. The federal 
government decided to deal with Indians as they did with poor rural residents; they relocated 
them to uiban areas to find employment. Through this Indian Relocation Program, Indians who 
wished to seek employment opportunities away from the reservation were assisted with financial 
support and job placement services. The federal government wanted to cut back on special social 
service programs for American Indians and to incorporate them into the social programs for 
other citizens. As part of this initiative, the federal government passed legislation in 1953 both 
to terminate die federal trust responsibility for those tribes qualified to manage their own affairs 
and to facilitate the transition of full jurisdiction over tribes to the states (Tyler, 1973). American 
Indians did not tolerate this solution, however, and, eventually, through a strongly organized 
coalition of Tribal Governments, were able to successfully work for the repeat of this legislation. 
In essence, it was decided that the federal government had a responsibility to reservations and 
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could not, as a policy solution, relocate American Indians to urban areas or abolish die social 
programs created specifically for them. 

C. Impact of Indian Self-Determination on Tribal Social Services 

The Civil Rights movranent of the 1960s paved the way for the introduction of self- 
determination as a major goal of Indian policy and increased federal fimding for tribal social 
services. With this renewed recognition of Indian reservations as governmental entities, tribes 
became eligible for a variety of programs, not as beneficiaries of the federal government’s trust 
responsibility, but as political units with the same eligibility for funding as state and local 
governments. As such, Indian Nations began receiving direct funding from a variety of 
government agencies. The Department of Health and Human Services was responsible for health 
care; the Department of Commerce was responsible for economic development; the Department 
of Housing and Urban Development provided housing grants, and the Department of Labor 
provided job-training grants (O’Brien, 1989). At the same time, American Indians, as U.S. 
citizens, were eligible for services from other social welfare programs, including Aid to Families 
with Dependent Children (AFDC), Food Stamps, and Medicaid. Thus, the role of the BIA 
changed from sole provider of social services to "provider of last resort," assisting only those 
American Indians not eligible for aid from the state or local government (Taylor, 1984) 

The “Great Society” programs, such as Food Stamps and Medicaid (mentioned above), 
had the purpose of strengthening the reservations economically, govenunentally, and socially. 
Additional legislation created to this end included the Elementary and Secondary Education Act, 
the Vocation Education Act, the Higher Education Act, and the Economic Opportunity Act 
(Taylor, 1984). During the 1970s, the number of federal programs and funds directed to Tribal 
Governments dramatically increased. A review of a 1991 report by the Congressional Research 
Service revealed that eleven federal departments funded approximately 198 different programs 
and services for which American Indian governments could apply. 

Another way to study shifts in federal programs and funds directed towards Tribal 
Governments, is to focus on presidential administrations. For example, the Johnson and Nixon 
administrations both supported policy initiatives which aimed to improve the quality of 
reservation life without diminishing the powers of tribal governments. As part of these 
initiatives. Congress passed the Indian Self-Determination Act in 1975. This act confirmed the 
federal government’s commitment to transferring administrative control of services to Indian 
Nations through the contracting of BlA-administered services to the tribes. The act also 
supported tribal autonomy by allowing tribes to tailor their social service programs to the unique 
needs and special circumstances of their communities (Walke, 1991). Also during this period, the 
Indian Child Welfare Act and the Health Care Improvement Act were passed. Like the policy 
initiatives and other acts mentioned, these acts were enacted with the intention of improving 
reservation life while recognizing tribal autonomy (O’Brien, 1989). 

Like the Johnson and Nixon administrations, the Reagan administration encouraged tribal 
autonomy. To do so, the Reagan administration supported federally administered block grants. 
However, the results of the block grants were contradictory. That is, while block grants gave 
tribal and state governments more autonomy, they also led to decreased funding for social and 
economic programs. In examining federal expenditures in terms of constant dollars, from 1981 
to 1988, Stuart (1990) found a negative 34 percent change in Indian Education grants and a 28 
percent decline in job training expenditures. Undoubtedly, these reductions in spending have 
impacted American Indian parents of young children (as well as the overall population) living on 
Indian reservations. This decline in federal program moraes correlates with the rate of labor 
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force participation on reservations, which declined from 67 percent of the working age 
population in 1980 to 53 percent in 1990 {Vinje, 1996). 

In more recent years, the Bush and Clinton administrations have also impacted American 
Indian life. Following the Reagan administration, the Bush administration strengthened policies 
which fostered Indian self-govemance through the development of a self-governance compact, 
which allowed for block grants of existing BIA and Indian Health Services funds to tribal 
governments. The Clinton administration has further strengthened the “government to 
government” relationship with tribes by maintaining support for the development of self- 
govemance compacts. In general, the self-govemance compacts have allowed tribes greater 
flexibility in designing programs to meet the needs of tribal members. 

D. Current Tribal Administration of Social Services 

Currently, tribal governments administer a variety of social service programs through 
various funding structures. Federal funding for these programs is channeled to tribal 
governments throu^ two basic conduits : 1) direct federal funding to tribes, which includes self- 
determination contracts (e.g. General Assistance), block grants (e.g. Child Care Development), 
and special initiative grants (e.g. Domestic Violence); and 2) federal funds channeled to the state 
and “passed through” to tribal governments via state/tribal agreements (e.g. Title IV-E Foster 
Care). 

As tribal governments have labored to accommodate these various funding stmctures, the 
common approach has been to view the different fiinding streams as individual “program” funds 
and to develop independent administrative stmctures for each funding source. The 
individualization of fUnds has resulted in the creation of a complex web of bureaucratic 
regulations and reporting requirements at the tribal level. The complexity of the current system 
is underscored by the sheer number of funding sources for different programs. For instance, 
funding for employment and training programs comes from a variety of departments; the Job 
Training Partnership Act and Welfare to Work services funded by the Department of Labor; the 
Native Employment Works Job Opportunity and Basic Skill (NEW JOBS) initiative funded by 
the Department of Health and Human Services; and the Tribal Work Experience and 
Employment Assistance Program funded by the Department of Interior. Funding sources for 
assistance to families and children include the Department of Interior (which funds General 
Assistance), the Department of Agriculture (which administers Commodity Food Distribution), 
and the Department of Health and Human Services (which funds childcare services). All of the 
above funding sources dictate different service regulations and reporting requirements. 

E. Legislation Granting Tribal Independence and Strengthening State-Tribal 

Relationships 

Critics of Tribal Governments have stated that, as presently funded and organized, tribal 
programs are not structured to provide responsive and efficient services capable of meeting the 
social and economic needs of their communities (O'Brien, 1989), Tnbal Governments, as well 
as their state counterparts, will face a major challenge in adapting their programs and funding 
patterns to accommodate the recent welfare reform legislation. Although state governments have 
historically tried to exert control over tribal communities and have resisted providing social 
services to tribal members, several pieces of federal legislation, in addition to Section 412 of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (P.L. 104-193), have 
granted more independence to tribes to design and implement social service programs on 
reservations. Under these laws, both states and tribes may find it advantageous to enter into 
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intergovernmental agreements to ensure the coordination and provision of TANF and related 
services. These laws are briefly discussed below. 

1. The 1992 Indian Employment, Training, and Related Services Demonstration Act 
(P.L. 102-477) was intended to reduce paperwork and other administrative burdens placed upon 
Tribal Governments. Under this legislation. Tribal Governments may develop one plan to obtain 
funds ftom multiple federal agencies for the provision of a range of employment and job training 
services. Simply put, they may combine the grants they receive into one funding stream. Also, 
under P.L. 102-477, tribes may write one financial report reflecting the entire budget and are 
only required to report to a single federal agency, the Bureau of Indian Affairs (BIA). Then, 
under this legislation, responsibility for the disbursement of reports falls to the BIA, which 
shares the reports with other federal agencies. Programs that can be combined under P.L 102- 
477 are JTPA-fV-A, Summer Youth Program-Il-B and Welfare to Work from the Department of 
Labor; NEW JOBS, the Child Care Development Fund and TANF from the Department of 
Health and Human Services; and Tribal Work Experience, AVT, Direct Employment, Adult 
Education and Higher Education from the BIA. 

2. The Indian Self-Determination and Education Assistance Act of 1975 (P.L. 93-638) 
and C.F.R. Part 900, as amended by P.L. 103-413, P.L. 103-435, and P.L. 103-437 on October 
1994 and November 2, 1994, assures “maximum Indian participation in the direction of 
educational as well as other federal services to Indian communities so as to render such services 
more responsive to the needs and desires of those communities” (P.L. 93-638). This amendment 
gives freedom to American Indians on reservations to develop and implement their own 
educational and social programs. Some tribes have taken advantage of this amendment and have 
designed and implemented a wide variety of programs. The federal government covers support 
costs (which include start-up costs, pre-award costs and technical and administrative costs), as 
well as the costs of the programs that are contracted under P.L. 93-638. With this regulation, the 
tribes are familiar with tribal takeover of financing and administration. Tribes such as Navajo 
Nation originally proposed to administer TANF under P.L. 93-638 because under this law the 
federal government provides support costs of program administration. On the other hand, the 
1996 federal welfare legislation does not require the federal government to cover the support 
costs of implementing TANF by tribes. Once the tribes secure funding (program costs plus 
support costs) from different federal agencies under the P.L., 93-638, they may combine these 
funds under P.L. 102-477 and report to a single agency. 
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n . DATA SOURCES 

The state of Arizona has been implementing the EMPOWER program as a part of its 
TANF block grant since November 1, 1995. In order to gain early feedback on the impact of the 
1996 federal welfare legislation, we collected data from six main sources: 1) The Department of 
Health and Human Services web sites; 2) The U.S. Bureau of the Census and other national data 
sources; 3) Administrative data on welfare recipients by reservations from the state of Arizona, 
beginning in January 1995; 4) The Bureau of Indian Affairs (BIA) and Tribal Social Services 
(aggregate data); 5) Tribes and the Inter-Tribal Council of Arizona (ITCA), with supplementary 
information gathered through site visits and service provider interviews (documentation 
regarding information on TANF options and implementation); and 6) Focus group interviews 
with welfare recipients and former recipients on the three reservations selected as focus sites. 
The data sources, with a description of data provided by each source, are outlined below: 

1) The Department of Health and Human Services (DHHS). We obtained the status 
of welfare caseloads by state electronically from the web sites of the DHHS (see 
tables 1-3). In addition, we obtained the status of all Tribal TANF Plans and their 
characteristics from this source (see Tables 8-9). 

2) U.S. Bureau of the Census and other national level data. The U.S. Bureau of the 
Census provided us with data specific to each reservation for the year of 1990. We 
entered this data for all reservations in Arizona. This data has allowed us to compare 
and contrast Indian communities within Arizona, We will also compare how 
aggregate information on reservations changes between 1990 and the year 2000. We 
report several important social and economic indicators for these communities (using 
the 1990 census) in Tables 4-7. 

3) The Department of Economic Security (DES), Phoenix, Arizona. The DES 
provided us with administrative data on welfare recipients by reservations beginning 
January 1995 (see Tables 10-11). 

4) The Bureau of Indian Affairs (BIA), Phoenix, and Tribal Social Services. The 
Bureau of Indian Affairs (BIA) provided us with aggregate data, including atmual 
data on crime, child abuse and neglect, as well as Tribal General Assistance (GA) 
caseloads and expenditures by reservation." 

5) Tribes and the Inter Tribal Council of Arizona (ITCA). Tribes and the ITCA 
provided us with two types of information. First, many tribes provided us with 
statistical reports of services and assistance in their communities in aggregate format, 
which we have used to gain a clearer picture of their particular situations. Second, 
tribes and the ITCA provided us with documentation regarding information on TANF 


We hope to receive 1999 Census data by reservation electronically so we can compare chan^ 
over the decade. 

' ' This data is incomplete in that we are still updating our database with information from several 
tribes widiin Arizona. This report, therefore, does not include analysis of these data. 
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options and implementatton. In regards to the latter, we have received some 
documentation from tribes and the ITCA about the developmental process of 
administration of TANF programs (three tribes). However, most of our information 
in this area has been gathered through interviews (phone or on-site) with tribal service 
providers and state Department of Economic Security (DES) administrators 
responsible for the coordination of services on or near reservation communities. 
These telephone interviews were conducted between October and December of 1997. 

6) Focus group interviews. Perhaps some of the best sources of information allowing 
us to form an accurate picture of the early impacts of welfare reform on American 
Indian families with children have been the focus group interviews with TANF 
recipients and other former welfare recipients. Demographic profiles of these 
recipients are documented in the endnote'. 

We had originally requested ITCA staff in Arizona to help us contact all the tribes in 
Arizona and explore their interest in participating in this study. Of all the tnbes in Arizona, three 
tribes (Salt River, San Carlos and Navajo Nation) demonstrated a particular interest in being part 
of this study. As a result, we chose these three tribes as our focus tribes for this study. In 
addition, two tribes (Hopi and White Mountain) invited us to visit their reservations. As planned, 
we visited these five reservations (Salt River, San Carlos, Hopi, Navajo Nation and White 
Mountain) for two weeks in January of 1998 and group interviewed tribal and state service 
providers on four reservations (Salt River, San Carlos, Hopi, and Navajo Nation). During that 
same visit we conducted focus group interviews with current and former welfare recipients 
residing on three focus reservations (Salt River, San Carlos and Navajo Nation). For one week in 
May 1998, then, we made a follow-up visit to each of the three focus reservations. During these 
visits, we group interviewed with the same group of tribal service providers and conducted 
follow-up focus group interviews with welfare recipients. 

The in-depth group interviews we completed with tribal service providers and welfare 
recipients have been a valuable source of information about the early impacts of welfare reform. 
We reviewed and analyzed information collected from multiple sources using a qualitative, story 
format. To maintain confidentiality, we do not identify individuals, offices they are associated 
with or the tnbal names in any of the findings of this study. Tribal names are mentioned only if 
the information is public, derived mainly from secondary data, and is exemplary in nature.'^ 
Findings of this study are presented below. 


Comments of tribal members and employees of ITCA, BIA and the Arizona Department of 
Economic Security were incorporated before making this report public. 
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V. nNDINGS 

A. Tribal administration of TANF 

Though the 1996 welfare law brought an end to entitlements for families with children, it 
has bestowed power upon tribal governments wishing to administer their own programs. Until 
now, states have been the principal administrators of AFDC programs, including the 
administration of AFDC benefits to American Indian families on reservations. Of the 500 tribes 
and 310 reservations recorded in the country by the 1990 Census (Shumway & Jackson, 1995), 
only five tribes in Wisconsin'^ subcontracted with the state to provide AFDC and to determine 
eligibility requirements for Food Stamp and Medicaid on their reservations. In contrast, the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 provides each tribe 
with two options. Tribes may either participate in their respective state programs or submit their 
own TANF Plans to the Secretary of the Department of Health and Human Services (DHSS). 
The latter choice will allow tribes to receive funding in the form of a block grant. ''' However, 
states will continue to determine Medicaid and Food Stamp eligibility on reservations and will 
also continue to administer these programs.'* 

Tribal Plans can be different from the federal mandate in that the law allows tribes the 
flexibility to determine: (a) their own service populations (e.g., whether to eover all registered 
members or only those members residing on reservations.), (b) their definitions of “family” (e g., 
how to define “Indian” and “Non-Indian” families), (c) the scope of assistanee (e.g., whether to 
include childcare or not), (d) job participation rates, and (e) variations in time limitations. 

Nationally, as of April 1999, 22 Indian Tribal Organizations had submitted their own 
formal plans'* for tribal Ti^JilF programs (see Tables 8 & 9), of which the DHHS had approved 
19 plans (DHHS, 1998). As shown in Table 8, these 19 TANF plans are located in the following 
states: four in Wisconsin, three in Arizona (Pascua Yaqui, Salt River and White Mountain), two 
each in Oregon and Washington, and one each in Oklahoma, South Dakota, Wyoming, 
California, Idaho, Miimesota, Montana and Alaska. These 19 Indian Tribal Organizations with 
approved plans are generally smaller (see Table 9) and have lower levels of unemployment 
compared to other tribes. Many of them have modeled their tribal TANF administration plans 
after their state plans, making only slight modifications in terms of time limits and work 
requirements (see Table 9). In general, state plans tend to be more stringent than federal 
requirements, whereas the tribal plans tend to be more generous than state requirements. For 
instance, Arizona's Department of Economic Security (DES) has instituted a two-year time 


'* Red Cliff, the Bad River Indian Band of Lake Superior, Lac du Flambeau, Oneida and 
Stockbridge Munsee. 

“ Tribes may loser their portions of state matches if this option is chosen, however, 

Arizona has passed legislation that will allow tribes to retain state matching funds. 

'* However, the Arizona state legislature has recently authorized the state DFS to request a 
federal waiver from the DHHS that permits those tribal governments that perform eligibility 
determinations for TANF to also perform the Medicaid and Food Stamp eligibility 
determinations. The state of Arizona will provide state matching monies for the administrative 
costs associated with the Medicaid and Fo^ Stamp eligibility based on federal guidelines. 

'* Known as Tribal Family Assistance Grant applications. 
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limit*’ on benefit receipt within the first five years of receiving benefit, whereas the Pascua 
Yaqui tribe (in Arizona) will waive the two-year time limit for adult recipients who are meeting 
the work activity requirement. 

Based on recommendations made by Indian leaders at the National Tribal Leaders 
Conference on Welfare Reform,'* the Inter-Tnbal Council of Arizona (ITCA) outlined five 
different options a tnbe may consider in implementing welfare reform. These options include. 
(1) leaving TANF program administration completely to the state, (2) subcontracting to provide a 
state-administered TANF program, (3) completely administering TANF at the tribal level, (4) 
allowing the state to subcontract in providing a tribal-administered TANF program, and (5) 
subcontracting with a private organization for the provision of a tribal-administered TANF 
program. In other words, the options the tnbes select may vary. For example, of the five options, 
the Anzona tribes with approved tribal plans have selected two different plans Salt River has 
chosen option three whereas the other two tribes, Pasqua Yaqui and White Mountain, have 
chosen the fourth option. 

For those tribes selecting option four, there is even more variance. This variance is a 
result of the impossibility of predicting the exact nature of the subcontract agreement between 
tribes and the state. For instance, the Pasqua Yaqui tribe has subcontracted with the state to 
determine TANF eligibility, issue payments and generate monthly reports, while White 
Mountain is relying on the state to determine TANF eligibility, implement job placement 
activities and generate monthly reports. 

In addttion to the three tribes with approved tribal TANF Plans (Pasqua Yaqui, Salt River 
and White Mountain), several other tribes in Arizona are also making efforts to develop their 
own TANF programs. For example, the Navajo Nation plan is being reviewed by the District 
court; and two additional tribes expect to develop plans at some point in the future. The 
remaining 14 Arizona tribes have elected to stay with the state-administered TANF program, 
either through a deliberate decision-making process, or through “default” — by not formally 
considering the option at this time. Several of these tribes that have not yet formally considered 
implementing tribal TANF deliberately chose not to because they are small communities 
comprised of few TANF-receiving-residents. Thus, these tribes feel that administering their own 
program would not be worthwhile. For example, seven of these 14 tribes (Ak-Chin, Cocopah, 
Fort McDowell, Fort Mojave, Havasupai, Kaibab Paiute and Yavapai Apache) have less than 
seven households receiving TANF (see Table 10). Five tribes (Ak-Chin, Cocopah, Fort 
McDowell, Fort Mojave and Yavapai Prescott) have either employment opportunities (due to 
economic development opportunities within or near reservations) or tribal per capita payments, 
which disqualify families for receipt of other welfare assistance (e.g., TANF, Tribal General 
Assistance). 

Two smaller tribes, in order to compensate for tribal size, are considering the option of 
collaboration with other tribes to develop and implement joint TANF programs - one tribe is 
considering working with a number of other small tribes, and the other tribe is considering 
working with a large tribe that has already submitted a TANF proposal. Lastly, five larger tribes 
have adopted a “wait and see” approach before developing their own TANF program. They are 


” In Arizona, the adult portion of the benefit is eliminated after a family reaches the two- 
year time limit within the first five years, but cash assistance for the children in the 
family is continued for the five years. The two-year time limit began on November 1 , 
1995 and the 60-month lifetime limit began on October 1, 1996. 

' * Held in Seattle, Washington, from October 29 through October 31,1 996. 
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hoping to leant fiom the experiences of those tribes which are in the process of implementing 
tnbal TANF and want to mice sure that they have “all the facts regarding their options.” These 
tribes, electing to remain with the state TANF program, felt that they lacked the infrastructure 
necessary for the administration of a public assistance program, such as facilities for service 
delivery, and computer hardware and software for information management systems. For these 
more hesitant trib^, lack of staff and staff training were also perceived as potential setbacks for 
the implementation of a TANF program. 

In making future decisions about TANF, many tribes are networking with one another 
(either on their own initiative or through the ITCA) to continue their decision-making and plan 
development process.” By May of 1998 four tribes had formed task forces to perform in-depth 
studies on issues of welfare reform. Most of these task forces included social service 
administrators, as W'ell as other service providers and frontline staff. One task force included the 
local DES staff. Some task forces included subcommittees in areas such as economic 
development, child support and education. In one community, the Tribal Vice Chair initiated a 
review of the TANF legislation and engaged social service staff in forecasting the impact of 
welfare reform on tribal members. In general, formal decisions were made after task forces or 
social service staff made their recommendations to the Tribal Chair, the Tribal Council, or a 
committee of the Tribal Coimcil. Final decisions were then r oted upon and made by Tribal 
Councils, 

These task forces have been instrumental in expediting TANF implementation decisions 
on reservations. For instance, between our last meeting in January and our follow up visit in May 
1998, the Salt River tribe had created a task force that met every other week for three months. 
As a result of these task-force-meetings, this tribe arrived at the decision to implement its own 
TANF program. The task force decided it would like to have a proposal ready so that it could 
begin a tribal TANF program by July. In order to arrive at the July deadline, the task force 
began meeting in February to prepare a proposal for the Tribal Council. Two months later the 
Tribal Council received and approved the proposal, which was then sent to the federal 
government for approval. 

In general, tribes had similar motives for administering their own tribal TANF programs. 
For the tribes which have either submitted TANF plans or plan to do so In the near future, the 
main reasons service providers asserted for wanting to implement tribal TANF programs are. 

1) To give their community members greater flexibility in regards to the 
enforcement of work requirements and time limits. The need for flexibility in the 
enforcement of work requirements and time limits is underscored by the concerns of many social 
service providers who fear that the lack of employment opportunities on or near reservations will 
make it impossible for some recipients to meet all the deadlines under the state plan Local DES 
staff are aware of these factors in the decision-making process. One DES staff member said, 
“The major reason they decided to do tribal TANF was to help the people who would have been 
sanctioned.” 


” Some efforts at developing TANF strategies have “slacked off” or slowed down due to the 
impact of waivers for reservations with unemployTOent rates over 50 percent. As one social 
services manager said, “The waiver has taken the gun away from our temples. We will be 
allowed to move at a slower pace,” 
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Flexibility was also a motive for another tribe which decided to develop its own plan. 
This tribe was interested in formulating its own plan because doing so allowed for mobility in the 
selection of program requirements, while still enabling the tribe to use the state as its service 
provider. As the Tribal Social Services Director said, “The state made it simple to do TANF on 
our own. They offered the state matching funds and agreed to subcontract to provide the 
services. We felt it would benefit community members because we would have flexibility and 
be able to protect recipients from time limits.” 

As expected, greater flexibilitj' has permitted tribes to develop a variety of distinct TANF 
plans, differing both fi-om the federal mandate and from one another. For instance, the Navajo 
Nation has proposed to require only five percent of adult participants (ages 1 8 to 60) to comply 
with work requirements in the first two years, with a minimum of 10 hours per week for the first 
and second years.^° 

2) To maintain minimum benefit payments to families with children. The DES in 
Arizona recently agreed to endow private companies with the right to administer TANF on 
reservations. This concession has presented tribal members with a new concern. That is, tribes 
fear that private companies may make compliance with welfare requirements and living 
conditions under welfare even more difficult than they were under state supervision. For 
example, private companies may lower benefits to families, as well as advocate for even stricter 
time limits and work requirements. Substantiating the validity of this concern, service providers 
of a tribal community in which TANF services may be privatized in the future indicated that the 
proposed plan under privatization is not only more stringent in its suggested time limits and 
work requirements than is the state plan, but also that the privatized plan would cap benefit 
levels for families, regardless of family size. 

3) To develop programs that are culturally appropriate. In general, tribes are 
concerned about maintaining culturally appropnate programs. Privatization is one area in which 
the fear of the potential loss of culturally appropriate programs is manifested. Tribes are 
concerned that the private companies may lack cultural sensitivity to Indian communities. As 
one social service provider stated, "The private companies may not be sensitive to cultural 
aspects of our Indian Community.” One tribal TANF coordinator said, “We have a lot of 
confidence in our tribal capabilities. Tribes have struggled under bureaucracies before. We 
don’t want to work like that with the state. We want a govemment-to-govemment agreement.” 
He also stressed that this was the opportunity to design something that “truly reflected” their 
cultural values and traditions: “Ideas about welfare reform apply mostly to urban areas. Our 
community is unique. We have a unique lifestyle, and our plan is designed to fit our unique 
needs.” 

Similar desues to protect tribal sovereignty and culture were articulated by other tribes 
intending to develop their own TANF plans in the future. A service provider for one of these 
tribes stated, 

“We have a support system that is centuries old. Traditionally, the kinship and clan 
systems have provided assistance for their members. If we do our own program, we have 
to structure TANF to build on what’s already there. We have to protect the tribal system 
of people helping each other. We need to ‘massage’ government regulations so they fit 

Ten percent of all families on the third year and thereafter. 
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what is here. We have a totally different philosophy from other tribes, and we don’t want 

to undermine our culture.” 

Tribes are concern®! that private companies may not ^preciate the cultural differences 
in Indian community. This concern is reflected in the corrunent of a Tribal Social Service 
Provider who said, “They do not appreciate our past and our history.” The social service 
provider’s concern is corroborated by evidence showing that American Indians experience 
discrimination in employment agencies, a circumstance which may be better addressed by a 
tribe than a private company. A such, most service providers indicated that as privatization 
proceeds, tribes will have additional impetus for administering their own plan. 

4) To use TANF programming as an opportunity to restructure and coordinate 
tribal welfare systems. Tribes that are considering the possibility of implementing their own 
TANF program have concluded that they are better positioned to develop services that are 
flexible, generous and culturally appropriate. An additional incentive for tribal TANF 
programming, specific to Arizona, is the agreement of the state of Arizona to provide state 
matching funds*' to the tribes. Yet, tribal members are aware that even with state matching 
funds, if they administer their own TANF program, they will have fewer funds than if they 
continue with the state program. Also, they recognize that the monies provided by the state for 
social services is inadequate. Still, Uibes think they will be able to assist more families with 
fewer funds than the state or a private company could because, as stated by a Tribal Social 
Service Provider, tribes generally feel that “as a community, we know our own people better.” 

To adjust to the new changes, especially to save costs, tribes are consolidating their 
programs and services. For instance, a Tribal Social Service Provider from the Salt River tribe 
indicated that his tribe is consolidating different programs to “create a new Division of Family 
Assistance where we will merge together GA (Tribal General Assistance), JTPA (Job Training 
and Partnership Act), TANF, NEW JOBS (Native Employment Works and Job Opportunity and 
Basie Skills) and Welfare-to-Work.” Additionally, this tribe has discussed the possibility of 
coordinating support systems such as childcare and transportation. To facilitate some of these 
changes, this tribe created a Coordinating Committee so that, according to a Tribal Social 
Service Provider, when “an individual comes in who needs mental health services, Uansportation 
and childcare, the tribal Coordinating Committee can decide how all the programs in the 
community will assist the individual. This is a better system than simply referring individuals to 
different departments.” The tribe is concerned, however, about consolidating departments under 
Public Law 477. Concern about PL-477 arises primarily from the threat of budget cuts once 
funds are pooled into one source. 

As tribes implement their own TANF services some Tribal Governments may put 
additional dollars into these services if they see the connection between welfare reform 
implementation and tribal social and economic development. A tribal member hoped “that the 
tribal government will be involved in this initiative to implement a tribal welfare system.” For 
the Salt River tribe, for example, interest and participation from Tribal Governments has 
increased as a result of the creation of a tribal administration system. Tribal service providers 
indicated that the tribe will submit a request to their Tribal Council to assist in funding the 

Nine states-Alaska, Arizona, California, Idaho, Minnesota, Montana, Chegon, Washington 
and Wyoming- have agreed to provide state matching frmds. Arizona will provide 80% of the 
state money that it spent on AFDC recipients on reservations in 1994. 
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tribally administered welfare program. The service providers on this reservation estimate that 
they will need over one million dollars for the program, with over half of the money allocated to 
start-up costs, which will provide for the purchase of buildings, furniture and computers. 

B. Cooperation, collaboration, and communication 

Coordination, communication and collaboration regarding the implementation of social 
programs and services have increased since the passage of the PRWORA in the following ways: 
1) tribes are communicating directly with the federal government; 2) tribes are coordinating with 
state social service administrators; and 3) collaboration and communication is occurring on a 
regular basis between tribes, as well as among service providers and administrators within each 
tribe. 

Under the PRWORA, both states and tribes find it advantageous to ensure the 
coordination and provision of TANF and related services. On this topic, one Tribal Social 
Service Director stated, “This is an exciting time. We are coming to the table to talk with state 
workers. We are tapping resources not previously available and working to ‘know die other 
side.’” Also to this end, another Tribal Social Service Director said, “The Vice Chair was 
interested in tribal TANF all along, and the state made it simple to do our own. They offered the 
state match and agreed to subcontract to provide the services.” 

Overall, state DES staff have cooperated with tribes and assisted them in making 
decisions regarding TANF. In addition, many DES staff are supportive of tribal efforts to 
administer their own plans. A DES administrator, commenting on a tribe considering tribal 
administration of TANF in the future, had this to say on the subject: 

“1 think the tribefs) will eventually move forward with their own TANF plans. That’s the 
way to go. The tribefs) will have more flexibility, and the family cap is waived. Plus 
they do not have a huge caseload. They could also contract back with DES.” 

During the TANF decision-making process, state DES staff (including staff from the 
Intergovernmental Relations office) met with tribal staff to provide information and resource 
materials, especially to those tribal staff members interested in developing their own TANF 
plans. In addition, local DES staff also provided assistance to five tribes while they were making 
their TANF decisions. A DES District Program Manager commented that one of the tribes 
electing to utilize their own plan “looked at all the options carefully and did a thorough Job 
gathering information.” She added that this same tribe has a “strong social services department.” 

Even with so much support however, most tribes lack the technical skills and the 
infrastructures required to administer TANF services. As a result, even the two tribes in Arizona 
that have received approval from DHHS to run their own TANF programs have subcontracted 
with the state to implement different components of TANF. In other words, TANF money will 
flow from the federal government to the tribe, and then to the state. As such, tribes will enjoy the 
freedom to design culturally sensitive programs while the state will provide the technical skills 
needed to implement the program. For the first time. Tribal Governments and service providers 
are negotiating with the state in the bargaining process. So far, the relationship between the 
tribes and the state appears to be a productive one. Thus, it is possible that welfare recipients 
will truly benefit from such state-tribal relationships. 

At the tribal level, the 1996 welfare legislation has also led to increased communication, 
collaboration and coordination. Among Tribal Social Service Providers, the legislation has 
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afforded them an opportunity to convene for the assessment of the services and needs of their 
respective communities. Improvements in this area were noticeable even between our January 
and May visits to reservations in 1998. A Tribal Social Service Provider indicated that the idea 
of integration and consolidation of existing programs is “embedded in peoples’ [Tribal Social 
Service Providers] minds and has become a must and a necessity." Another Tribal Social Service 
Provider, alluding to the idea that welfare reform is not only focused on social services and 
social welfare, but also on departments of employment, childcare, transportation, education and 
training, stated; “we're getting to the point where we have the key programs, components and 
collaboration between departments to make TANF work.” 

As a result of increased communication among Tribal Social Service Providers, several 
tribes have recognized the need to restructure already existing services. By doing so, tribes feel 
they will be better equipped to meet the needs of their communities. For example, in order to 
improve coordination, one community combined its health and social service departments into 
one administrative entity. Also seeking to facilitate greater coordination and communication, 
other communities have initiated long-range planning processes to integrate economic 
development, job training and educational staff. 

Despite these efforts to increase cooperation, collaboration and communication, 
refinements continue to be necessary. One area in need of improvement stems from the 
necessity of guidance in tribal attempts to implement the TANF program. One Tribal Social 
Service Provider noted, "There are no rules or guidelines in place to direct us on how to develop 
our own program. We have to interpret the law as we see fit, so we are drawing from other 
program guidelines and public laws [such as 412, 477 and 638]." So far, the federal government 
has not contributed to tribal efforts to inte^ate existing programs. The state, on the other hand, 
has provided useful technical assistance by meeting with tribes and creating “transition teams,” 
i.e. teams representing both state and Tribal Social Service Providers which examine ways that 
tribes can take over responsibility for TANF implementation. Additionally, the Tribal Task 
Forces, composed of experts from different departments, have been crucial in developing TANF 
programs. Still, expressing a common sentiment among tribes, one Tribal Social Service 
Provider stated, tribes feel that they "need greater understanding about the need for resources at 
the congressional level - this is a long term commitment from the Federal government." 

Implicit in the efforts to improve cooperation, collaboration and communication between 
tribes, is Ae notion that such progress, will simplify the administration of tribal TANF. For 
example, a tribal member stated: 

"If a recipient moves off the reservation to find employment in a nearby city, she still 
participates in tribal programs to meet her work requirements, but the state is not aware 
of it. Therefore, the state notifies the recipient that she must participate in the state JOBS 
program. The recipient then has to contact the tribe, who has to straighten it out with the 
state.” 

C. Tribal challenges to self-admlnlster TANF 

There are challenges associated with tribal attempts to self-administer TAFJF that need to 
be met. Some of these challenges are listed below: 
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1. state match 

Under the 1996 federal welfare legislation tribes will receive varying levels of support for 
TANF administration from their respective states. This discrepancy may affect a tribe’s ability to 
administer TANF. The 1996 federal welfare legislation does not require states to support tribes 
that wish to implement TANF independently. In other words, tribes are only entitled to federal 
dollais, not state dollars. Thus far, we are aware of only nine states in the nation (e.g., Alabama, 
Arizona, Oregon, California, Idaho, Montana, Minnesota, Washington and Wyoming) that have 
agreed to provide state matching funds (DHHS, 1998), all of which may or may not provide the 
state match at the 1994 expenditure level. That is, states that are matching tribal expenditures 
may choose to give tribes varying percentages of the 1994 state match (e.g. some states may 
provide 80% while others will choose to provide higher or lower percentages). In order to 
compensate for this loss, tribes must make up the remaining percentages either through caseload 
reductions or cut in program expenditures. Both the 1994 expenditure level, as well as the option 
to provide varying percentages of the state match, apply even if the number of welfare recipients 
in a given tribe rose after 1994.“ 

2. Support costs 

As indicated earlier, tribes are encouraged to develop TANF administration plans under 
P.L. 102-477, the law which allows them to combine funds from different sources into one 
funding stream. Of the 19 Indian communities with approved TANF plans, two communities 
have structured their plans to meet the requirements of P.L. 102-477.^^ However, it spears that 
tribes may not be able to use P.L. 93-638, the Indian Self-Determination and Education 
Assistance Act of 1975, to administer TANF services. As stated earlier, P.L. 93-638 allows 
tribes the freedom to develop and implement their own social programs and facilitates this 
process through the provision of start-up costs. If this law is not applicable to TANF 
implementation, tribes opting to administer their own TANF programs must secure their own 
start-up costs. Included in these costs is money to strengthen infrastructure, as well as money to 
hire and train additional caseworkers. This is a concern for all the tribes we interviewed. In 
Arizona, Navajo Nation, aftempting to secure support costs, originally applied to DHHS to 
administer TANF under the (P.L. 93-638). The Secretary of the DHHS has rejected the Navajo 
Nation proposal to administer TANF under P.L., 93-638, but recently the Navajo Nation has 
appealed that decision in the Federal District Court in Phoenix. Other tribes are waiting to hear 
how the Navajo Nation’s application will be decided so they can prepare their TANT 
administration application using either P.L. 93-638 or P.L. 102-477. 

Also, the Navajo Nation has experience with the administration of several programs (e.g., 
GA, NEW JOBS, JTPA, Welfare-to-Work, childcare, transportation. Women Infant and Children 
(WIC) program and food stamp distribution) and hopes to create an employment-oriented TANF 
program. However, the tribe needs additional funds to integrate these programs. So far, the tribe 
has received general funds (supplemental dollars) from the Tribal Council in the amount of $1.4 
million for (TANF) start-up costs. According to a Tribal Social Service Provider, "This is only a 
drop in the bucket, but it is something that we, as a nation, have understood that we would have 


According to the Department of Economic Security of Arizona four tribes have 
experienced an increase in the number of households receiving TANF (Colorado River, 
Hualapai, Pasqua Yaqui and San Carlos) between January 1995 and January 1998. 

They are Confederated tribes of Siletz Indians, Oregon and Sisseton-Wahpeton Sioux tribe. 
South Dakota. 
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to provide some seed money to get a program such as this [TANF] off the ground." Additional 
funds are needed from the federal government and the state to replenish funds the tribe has spent 
on TANF. 


3. State and tribal governments are not treated equally 

The 1996 federal legislation has strengthened the “govemment-to-govemmcnt” 
relationship between the federal government and tribes by allowing tribes greater flexibility in 
the design and administration of welfare programs on reservations. However, tribes are not 
treated on par with states in at least three areas. First, states are allowed to keep unexpended 
TANF funds for future (unlimited time) use, but tribes must return any unexpended federal funds 
to the federal government within two years. Second, states receive additional money to evaluate 
their performance, whereas tribes that implement T.ANF independently do not receive evaluation 
money. Third, states receive incentives for reducing caseloads, unwed births, and teen 
pregnancies, whereas tribes which are able to make reductions in the same areas do not receive 
incentives 


4. Discrepancy in federal and state fiscal years 

Federal and state awards may follow separate fiscal years. For example, in Arizona, a 
tribe that takes over the responsibility of implementing TANF will receive both federal and state 
funds, but federal and state awards follow separate fiscal years (the state fiscal year runs from 
July to June, but the federal fiscal year runs from October to September). Tribal Administrators 
did not mention this as a major problem, but it does make administrative tasks more complex, 

5. Technical expertise 

As indicated earlier, most tribes lack the technical skills and the infrastructures required 
to administer TANF programs. This is a big concern for tribes that wish to self-administer 
TANF. Lack of technical expertise means that tribes will have to either subcontract with the 
state or a private organization. By doing so, tribes lose employment opportunities on 
reservations. Currently, tribes within Arizona seem to prefer to subcontract with the state rather 
than with a private organization. Two of the three tribes in Arizona that have received approval 
from DHHS to run their own TANF programs have subcontracted with the state to implement 
different aspects of TANF. 

D. Tribal response to assist TANF recipients 

Tribes are aware that it is a challenge to employ poor women on public assistance, simply 
because many reservations are geographically isolated, have high unemployment rates, and have 
welfru’e populations that lack child care, transportation, education and employment skills. Tribal 
members are concerned about their ability to move these families from welfare to work with a 
shrunken budget. 

Tribes generally feel that TANF must be an investment from the federal government, i.e. 
it is not tribes’ responsibility to commit their funds directly for TANF. They think that the 
federal government must provide funds to tribes because of their historic trust responsibility to 
tribes. A Tribal Social Service Provider indicated that every time a budget related to TANF 
services is proposed, “the tribal leadership reminds us of the trust responsibility and that this is 
what solidifies the government to government relationship.” 
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Indirectly, however. Tribal Governments have committed funds through programs 
already in existence at the tribal level, which will contribute to TANF services. The tribes 
consider these indirect funds as “third party, in-kind contributions" for the development of 
TANF services. On one reservation, Tribal Social Service Providers indicated that their 
economic development department had started introducing some employment initiatives “to 
focus on those coming off the welfare roles.” Recognizing the low employment skills of many 
welfare recipients, the department began developing low-skill jobs. In addition, some chapters on 
this reservation have begun their own initiatives to encourage economic development targeted to 
increase the employment of welfare recipients. 

Tribal members of another reservation noted that it is harder to find employment for 
welfare recipients than it is to motivate them to look for work. They indicated that many welfare 
recipients straggled with finding long-term employment. Through the Job Training md 
Partnership Act (JTPA) program, recipients are placed in a job for 1 ,000 hours (which amounts 
to about six months of work) in order to receive work experience. One recipient worked in a data 
entry job while another cooked for a senior citizens home in her community. Both recipients 
worked 40 hours per week, earned the minimum wage or slightly above, and enjoyed their jobs. 
Although most employers seek employees with work experience, several focus group 
participants indicated that JTPA did not provide the experience that they needed to find long- 
term employment. One of the recipients had finished her 1,000 hours during our May 1998 focus 
group interview. She did not find a long-term job after her JTPA training, even though she sent 
out 15 applications: "Right now I am looking for volunteer work at my previous work 
experience job.” The other JTPA participant had not finished her 1,000 hours, but nonetheless 
was aware that her employer would not hire her, and therefore was seeking employment to begin 
after her job training ended. She sent out four applications, but had "not heard news from them." 
During our May visit, we spoke with a focus group participant who had recently reapplied for 
welfare after her JTPA training ended because she was not able to find employment. She had not 
received a welfare check yet. She was distressed about receiving TANF: "TANT is too much 
for me. It costs a lot of money to get the paper work together and to drive to the office." To be 
eligible for TANF, she must provide proof that she is seeking employment. This requirement is 
especially difBcult because she lives 55 miles away (one way) from the nearest welfare office. 

Most employers are reluctant to hire welfare recipients after the 1,000 hours have been 
exhausted. As a result, recipients are trapped in a “vicious six-month cycle of work experience 
and TANF participation," This issue of employers wishing to employ individuals for the 1,000 
hours job training period, but not after this period ends, is a problem on reservations. To end this 
cycle, one of the tribes recognizes the importance of encouraging both private and tribal 
employers to view welfare recipients as long-term investments and to provide them with training 
and experience that they are looking for in an employee. On this particular reservation, there is a 
movement to develop "an agreement with personnel departments that once a position becomes 
available, the employer will give the welfare recipient a shot at the job.” 

E. Changes in Attitudes and Behavior 

According to Tribal Social Service Providers and DES staff, there is evidence of parents’ 
increased work activity (consisting of forms signed by local employers), changes in attitudes 
toward welfare and greater interest in education and training. To this end, the Director of JTPA 
for one tribe said: 


26 



381 


“A lot of our TANF recipients are looking for emp!o>Tnent and participating in job search 
activities. Clients are coming in more. Many have found employment, for example, in 
entry-level jobs in retail, although some of it is seasonal. Also, the state JOBS office 
steers many of them toward jobs.” 

In addition, one state JTPA Coordinator said, “A lot of tribal members are going to work. They 
see that [the federal government] is serious about work. Most welfare recipients are complying. 
This is a positive impact.” 

Overall, one tribe has noticed more compliance among welfare recipients to participate in 
job search activities. The quota for reducing the welfare roles has not been achieved, but, 
according to at least one Tribal Social Service Provider, a change in culture and attitudes towards 
welfare has occurred' "Everyone is wondering what is going to happen.” However, adjustments 
are still needed in order to support former recipients once they find employment. For example, 
according to another Tribal Social Service Provider, "If a recipient finds a job at the minimum 
wage she is dropped from childcare support. A more effective program would provide assistance 
for at least a year while the recipient is getting on her feet. We need to develop a transitional 
section in our plan." 

Focus group members attested to the increase in work activities by describing their own 
efforts to meet TANF requirements. Five focus group members living in a community located 
near an urban center felt that changes in welfare were positive. They noted behavioral changes 
in others as well, as is indicated by one focus group member’s comment: “Since welfare reform 
began, younger people are coming out now. More people are nding the [commuter] van in the 
morning. There are more people working.” However, these perceptions were not necessanly 
shared by focus group participants living on more isolated, rural reservations. 

The number of referrals to education and job training programs has increased, which, 
according to Tribal Social Service Providers, is “very important.” A local DES staff member, 
who is also a member of the tribe she serves, commented that “TANF is opening people’s eyes. 
It’s going to change the way we think as Indian people.” According to her, recipients are 
“reading and asking questions about what is going to happen and what is happening.” One DES 
staff person said that welfare reform “woke up a lot of people. Many recipients went into GED 
programs. Welfare reform has had a significant psychological impact.” He also commented that 
the impact would be negative if people return to complacency because of the work 
requirement/time limit waiver granted to tribes with an unemployment rate of 50 percent or 
hi^er. 

The Director of Social Services for one tribe stated, “Welfare reform has made women 
realize they need to do something. Many were scared they would get cut off when they received 
the general letter from the state informing them of changes. They came in to the tribal offices 
and were told they wouldn’t be cut off [because the tribe is implementing its own program].” 
Another Tribal Social Service Provider said, “People realize they need to be trained for work, but 
the jobs may not be there. Welfare reform has created psychological stress. It will require a 
different lifestyle for people who receive assistance.” One Director of JTPA for a tribe noted that 
while more TANF recipients were requesting services, many recipients were still “afraid of 
change.” Also to this end, a Tribal Social Service Provider said recipients were “afraid of getting 
cut off.” This anxiety about new TANF requirements can lead to other adverse effects. 
Substantiating this claim, one DES worker noted that “A lot of people get depressed. They want 
to drink [alcohol] if they lose their welfare or lose their job ” In addition, a focus group 
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participant expressed anxiety about TANF when she said, “The money goes too fast. People 
don’t live like we do [in remote areas]. They don’t understand what I’m going through. . . The 
world’s going to change. Soon there won’t be any assistance.” 

In addition to welfare recipients, Tribal Social Service Providers are also reexamining 
their roles as a result of the 1996 federal welfare legislation. One Tribal Social Service Provider 
stated, “It is the expectation of people that the tribe has got to do something, especially the 
people who have assumed the dependency role. They expect the Tribal Government to help 
them. Reality hasn’t registered that public assistance is no longer an entitlement.” Another 
Tribal Social Service Provider stated, "We have to change people’s habits. People haven’t seen 
the necessity of getting out of the mt. Minimum wage pays less than public assistance [when 
food stamps and Medicaid are included], but getting jobs will help other problems.” Also on this 
subject, a Tribal Social Service Manager stated, “We have to redefine what employment is. Our 
people think of work as ranching, farming, crafts, and building homes. It is not full-time, but 
people work [sporadically] as work is available.” 

F. Sanctions, Relocations and Opting Out of the System 

As indicated earlier, Arizona has opted to provide benefits to adults for a maximum of 24 
months within the first 60 months and to waive the 24-month time limit for adults residing on 
reservations with 50 percent or higher unemployment rates. Many of the immediate impacts of 
the 1996 welfare legislation, in regards to terminations or sanctions, have been delayed for 
reservations with waivers. In general, waivers have stifled some of the initial urgency tribes felt 
while developing and implementing their TANF plans. Tribal Social Service Providers and DBS 
staff were aware of only a few terminations or sanctions in the various communities. Due to the 
granting of waivers in many reservations with high unemployment,^* sanctions that have been 
given are the result of recipients not complying with the job readiness training, immunization, 
school enrollment or child support requirements. Such sanctions have motivated recipients to 
actively prepare for and seek employment. Sanctions increase incrementally, beginning at 25 
percent of benefits, then rising to 50 percent and 100 percent, if noncompliance with program 
requirements continues. 

Speaking about one reservation which did not receive a waiver, a DES Office Manager 
reported that due to noncompliance with child support and work requirements, approximately 40 
people had been sanctioned in the past six months. On another reservation, of the 27 parents that 
have had their TANF checks held due to noncompliance with the employment program 
attendance policy, only seven of these parents returned to the employment program. The tribe 
has not followed the remaining 20 parents to determine what strategies they are employing to 
survive. One question that needs to be asked is: Have they found employment or have they 
moved in with relatives who receive other public assistance such as GA {Tribal General 
Assistance) or SSI (Supplemental Security Income)? The tribe is certain, however, that the 
parents are not receiving GA instead of TANF because persons who leave TANF voluntarily are 
not eligible for GA. 

Tribal Social Service Providers on two reservations, speculating on how parents are 
surviving without TANF or employment, thought that women might be relocating to more urban 
areas in order to find work. Some of these women are leaving their children with relatives on the 
reservation. One focus group member who was encountering difficulty with meeting work 

“ The state does not remove recipients who have exhausted the 24-month time limit from TANF 
grant if they reside on reservations with 50 percent or higher unemployment rate. 
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activity requirements, as well as with finding adequate childcare and a stable place to live, 
reported placing her younger daughter in a boarding school. Other Tribal Social Service 
Providers felt that women who have been sanctioned might be moving back in with relatives. 

Also, reports from current and fomer welfare recipients and Tribal Social Service 
Providers suggest that many women have simply been opting out of the system since welfare 
reform began. Tribal Social Service Providers believe that recipients opt out of the system 
because there are too many requirements to receive TANF (in terms of paper work) and the 
welfare offices are too far away for recipients in isolated communities. 

One focus group participant said she got off welfare because “it was more of a hindrance 
than a help. I couldn’t meet the appointment and got cut off. I didn’t reapply because it was too 
much of a hassle.” Another woman was on welfare but hasn’t reapplied because she was 
“embarrassed to be on aid.” She missed an appointment due to school, and she said DES staff 
were “rude” to her. She stated, “They gave me a hard time because I live with my mom. They 
asked about my mom’s income and said that she should be the one taking care of me.” 

A manager for a tribal department of employment and training said that his office had 
sent letters to 150 TANF recipients to inform them of an informational session on JTPA, as well 
as other options available for meeting work requirements. Only 47 of the 1 50 showed up. Many 
of the welfare recipients he works with have asked to see the law for themselves. He reports that 
many women agree with the comment made by one woman who said: “It looks like a lot of 
requirements. We don’t want to reveal all that information.” In addition, he commented that 
other women agree with the words of a tribal member who said, “Go ahead and sanction me.” 

G. Employment Opportunities 

One of the greatest barriers faced by American Indian communities in implementing 
welfare to work is the shortage of employment opportunities on or near reservations. Such 
shortages were mentioned by Tribal Social Service Providers and DES staff alike during both of 
our visits in January and May of 1998. One Tribal Social Service Provider said, “Even if we 
trained everyone we wanted, we don't have enough jobs.” Another Tribal Social Service 
Provider echoed this thought: 

“The big concern is that we can train people until we turn blue, but if we don’t have the 
jobs, where will we put these people once they’re trained? There is no way we can 
employ another 6,000 people. It doesn’t just take Tribal Government to create jobs, but 
also churches, employers, and all members of society.” 

Job opportumties are limited because reservations are isolated from towns and urban 
areas. As one Tribal Planner commented, “We have no access to the urban employment market” 
due to transportation difficulties [a topic which will be discussed in a later section] and other 
barriers.” 

A few tribes that are not geographically isolated have a lower unemployment rate and 
their emphasis under welfare reform may be different from those tribes that are isolated. For 
instance, the Salt River tribe, located in the outskirts of Phoenix, has attracted pnvate business 
investors. In addition, this tribe opened a casino in May of 1 998. In the next five years, this 
tribe expects to have even more development on the reservation. A private company is 
developing a resort hotel, a golf course, a casino and a restaurant. Tribal Social Service 
Providers project that the casino itself will provide as many as 400 jobs for skilled and 


29 



384 


experienced employees. This tribe, however, is concerned about the mismatch between the skills 
employers desire and the skills that potential tribal employees actually possess. In order to 
overcome this barrier, the tribe wishes to emphasize the Indian Preference Act^’ to encourage 
employers to hire American Indians. Additionally, the tribe would like to encourage employers 
to, in the words of a Tribal Social Service Provider, “rewrite their job descriptions and hire 
individuals who may not have the skills or education needed but require them to obtain the skills 
or education within a specified period.” Along with the efforts to change employer behavior, the 
tribe is concentrating on ensuring that every welfare recipient has at least a GED. 

One of the predicted impacts of welfare reform is that it will, as one Tribal Planner 
suggested, “force the tribes to quit being lackadaisical about economic development.” Another 
Tribal Planner stated, “Welfare reform will not work in rural areas without the economic 
development piece. However, we may be faced with taking capital from other (tribal) economic 
development efforts if we have to ‘make work’ for TAME recipients.” A staff member for the 
economic development department of another tribe reported that the reservation community 
needed large employers, because “without big companies and operations that pay, it doesn’t do 
any good to have small businesses - they wouldn’t survive.” Ideas for economic development 
that tribes are currently exploring are tourism, environmental restoration, arts and crafts, and in- 
home businesses. In one community, they are renovating an old plant to become a cabinet- 
making facility. The project will create jobs, providing potential employees with opportunities 
to make cabinets for homes built by the Tribal Housing Authority. At least one tribe is beginning 
to explore the idea of tax breaks for employers who hire reservation members. 

Other tribes have mixed feelings about private development by outsiders in their 
communities. Some feel this development is necessary and will provide employment to tribal 
members, w hile others do not agree. According to one Tribal Social Service Provider: 

“The tribe has a natural resources based economy. We are not willing to open up our 
reservation to development by outsiders. Some of our most successful projects have been 
environmental restoration programs. These programs have captured the ideas of our 
youth. These projects fit in with the culture and environment of our people. They 
reconnect our youth to the land.” 

This Tribal Social Service Provider envisions creating a community service corps (using 
a WPA-like model) to provide work for TANF recipients and believes that the federal 
government should provide incentives for tribes to put their resources into work development. 

Tribal Social Service Providers in three communities said a growing number of 
construction jobs were being made available, including jobs for women. Respondents from 
several reservations also mentioned that more community members were turning to 
entrepreneurial activities to make money, including selling baked goods and lunches. Two Tribal 
Social Service Providers noted that, while towns near their reservations had a variety of tourist 
and service industry (fast food) jobs available, these jobs were low-paying and far away (due to 

The policy of giving American Indians preference for employment in the BIA and HIS is 
based upon Section 12 of the Indian Reorganization Act of 1934 which was further expanded 
in 1972 based upon Commissioner Louis Bruce’s recommendation. The new policy states that 
a qualified Indian candidate will be given preference for initial employment in newly created 
positions, to fill a vacancy, for reinstatement, for training opportunities in preparation for 
advancement, and for promotions (Lyman, 1973). 
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lack of transportation). For at least four tribes, the tribe itself was the largest employer. To meet 
the work requirements in communities where jobs are scarce, recipients are performing job 
search activities, which involve little more than going to three local employers every month and 
obtaining forms signed by potential employers stating that there are no jobs available. 

H. Support Services 

Transportation . Lack of support services, such as for transportation and childcare, is a 
barrier to employment and training on reservations. On virtually every reservation where a 
representative was interviewed, transportation was mentioned as one of the main barriers in 
employing TANF recipients. One Tribal Social Service Provider’s statement spoke for everyone 
when he said that transportation “was and will be one of the main barriers” reservations face in 
employing their participants. This is especially true for reservations in remote rural areas. As 
one DES office manager reported. 

“The biggest problem is that people tend to live far out from the nearest town. There is 
no public transportation. People in remote areas are very isolated. If they need 
assistance to get to the DES ofiBce, the tribe owns a bus, but there’s nothing to help 
people get to jobs. Their available transportation is not adequate for maintaining 
employment.” 

A TANF recipient on another reservation said: 

“My transportation is definitely not adequate. My truck is always broken down. The 
further I go with my education and training, the harder it is. I’m not close enough to 
town and not close enough to stores. My aunt has to take me shopping. I have to go 30 
miles for gas.” 

A Tribal Social Service Provider stated, “Our transportation problems are shocking. We’re close 
to the city yet we are stilt isolated. It’s like there is a big wall around the community.” 

One participant was making payments on a vehicle which she considered reliable, but car 
payments of $700 per month were an economic burden for her family: "It takes a large chunk out 
of what I get from the state," Another participant owns an unreliable vehicle. Yet another 
participant had to hitchhike to and from her workplace three days per week. On the other two 
days, her sister drove her to work. She hopes to buy her own vehicle as soon as she can afford it. 

Most of the communities do not receive state assistance to provide transportation for 
people on a daily basis. One tribe has a transit system, but it operates on a limited route, making 
stops at few stations. Another tribe provides a van service, but faces similar limitations. Though 
the vans operate weekdays between 5 a.m. and 5 p.m., they do not have designated stops but 
instead pick riders up at their homes. In order to utilize this service, a rider must schedule a time. 
In addition, people in need of the service for transportation to and from their employment sites, 
benefit only after transportation is afforded to, for example, those in need of medical help, who 
receive first priority. Though medical emergencies are an understandable priority, jobs may be 
jeopardized because of the lack of transportation during these situations. Also, the van system is 
“overburdened” and limited in how far it can travel. On two reservations, people reported that 
road conditions were another serious barrier. Because roads may be unpaved, even tribes with 
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access to some form of transportation may be disadvantaged due to rain and snow, which make 
driving on these roads impossible. 

Without public transportation, or ownership of their own vehicles, Tribal Social Service 
Providers and focus group members reported that most people walk (in the few places where this 
is possible), borrow cars from friends and family or get rides from them, or hitchhike in order to 
arrive at appointments, training or jobs. In one community, a TANF recipient reported 
hitchhiking eight miles to a GED class every day. Fortunately, a classmate gives her a ride 
home. Another recipient reported that she hitchhikes 50 miles to her GED class three times a 
week. 

One reservation provides transportation for “adult GED students to education programs.” 
This tribe is also considering a wheels-to-work program, similar to the plan that the state of 
Arizona has established. Through this tribe’s program, welfare recipients will be able to lease a 
car from a used car company for $20 a month. Once the recipient finds employment, she will 
have the option to keep the car, which the company will be able to use as a tax write-off. 

Childcare. Both service providers and focus group participants agreed that it would be 
difficult to move families from welfare to work because support services are not adequate 
enough to encourage employment. Childcare, in particular, is a problem on all reservations we 
visited. A focus group participant said: “People can’t find childcare for their children while 
they’re at work or training. Now the agencies have a long waiting list.” Still, all but the smallest 
tribes had access to some form of childcare, whether the state, a county or the tribe provided the 
services itself. While three communities had childcare facilities on site, by far the preferred type 
of care was in-home care, otherwise known as family care. Family members, including 
grandparents, and in-home caregivers are eligible for state reimbursement for providing care if 
their homes are certified for childcare. Several focus group respondents indicated that their 
relatives were not refunded for childcare services because these participants did not apply for 
childcare reimbursement, nor were the homes of these relatives certified for childcare. 

There is also a lack of trust toward child care providers. Many focus group participants 
indicated that they preferred family care because they knew their children would be well cared 
for; they didn’t trust daycare facilities and “didn’t want strangers taking care of their children.” 
Many of them relied on relatives (grandparents, sisters, aunts, etc.). At least one focus group 
participant relied on an older sibling to take care of a younger sibling. One respondent has a 
chronically ill child who needs in-home care. Currently she relies on her unemployed sons to 
watch this child “and make sure he takes his medication.” But she carmot always depend on 
them. She stated, “I never had a problem with childcare before because I was always there.” 

Most communities reported increasing demands for childcare in the last several years. 
Demand for childcare had increased even between our January and May visits in 1998. In one 
community, the Childcare Director reported the demand had doubled in the last two years. 
Several tribes maintain long waiting lists for services. For example, in January 1S>98 in one 
community, there were 60 children on the waiting list, with only 80 total childcare slots in 
existence. By May the wait list had grown “substantially” on this reservation. In another 
community, there were over 100 children on a waiting list for 100 already-filled slots in agencies 
on the reservation. In at least one community, the waiting list was prioritized, with low-income 
parents who are working, going to school, or participating in job training receiving first priority. 
The available services were limited in a number of ways. For example, most providers only care 
for children from 7 a.m. to 5 or 6 p.m., weekdays only. While a few casinos provide childcare 
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services to employees, even these services were only available during the daytime (although 
casinos are open 24 hours). Some programs place restrictions on the children they will care for. 
For example, one facility did not accept children imder the age of five. All the service providers 
who were asked stated that childcare services were not adequate in meeting the needs of their 
communities. They attribute the shortage of serx ices to the shortage of funding. 

I. Education and Job Experience 

Other significant barriers to employment include low levels of education and a lack of job 
experience In one tribal program, 50 percent of the participants had an eighth grade education 
or less; some participants had only a third grade education. Some JTPA programs require 
applicants to have GEDs before they can even participate in the program; other JTPA programs 
offer GED classes. One problem however, noted by several Tribal Social Service Providers is 
that communities do not have enough GED slots to meet the need. An employment training 
coordinator said that most TAME recipients who apply for his programs need extensive 
assistance with reading, writing and basic math. Only two of the educational and vocational 
training staff persons that we interviewed indicated that the educational services available to 
tribal members were “adequate.” All of the other staff persons described their available 
educational services as “inadequate.” They said that they are having a difficult time meeting the 
increased demands for services, because “a lot of the individuals referred to us are hard to serve. 
They need the most basic skills.” 

Regarding Job experience, several focus group members had never held paid positions 
outside of Job Corps or simitar programs. Focus group members were also aware of the 
importance of experience; “The employers I see each month [to sign her work activity form] tell 
me the same thing: You need a GED and you need job experience. Although 1 would have to 
apply for their jobs if there are openings, I know they won’t pick me because I don’t have 
expenence.” 

To address the lack of job experience and training, the Inter Tnbal Council of Arizona 
(ITCA) and six tribes^* (of which we visited three) in Arizona have received Welfare-to-Work 
(WtW) funding.^^ This funding is made available to boost unsubsidized employment of hard-to- 
employ^* welfare recipients. This money is available to tribes to provide the transitional 
employment-related assistance (e.g., transportation, childcare, skill development and creation of 
job opportunities) needed to move hard-to-employ welfare recipients from welfare to 
unsubsidized work. Unlike states, Indian communities are not required to come up with 
matching funds in order to receive WtW grants. In addition to TANF and WtW funds, tribes are 

The six Arizona tribes that received WtW funding are: Cocopah, Gila River, Hualapai tribe. 
Salt River Pima-Maricopa Indian Community, The Navajo Nation, and White Mountain 
Apache Tribe. 

Only those Indian conununities that are operating their own TANF or NEW JOBS programs or 
are operating employment programs funded through other sources under which “substantial 
services” are provided to welfare recipients are eligible for WtW grants (Department of Labor, 
1998). 

Individuals who have been on TANF or AFDC for at least 30 months, lack access to childcare 
and transportation, those who require substance abuse treatment for employment, and those 
who have a low human capital (in the form of health, mental health, education and employment 
experience). 
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eligible for Ainding the Native Employment Works (NEW) JOBS program, the Child Care and 
Development Fund, Child Support Enforcement, Tribal Job Training Partnership Act (JTPA), 
and the Bureau of Indian Affairs (BIA) Adult and Vocational Training Programs. 

Four of the tribes we visited indicated they had NEW (Native Employment Works) 
JOBS pro^ams. Of these tribes, three received WtW grants. However, the majority of tribes in 
Arizona did not have NEW JOBS programs and did not receive WtW funding. Some 
communities have access to state and local employment assistance programs. The majority of 
communities also had access to JTPA programs, which were either operated by the state or by 
the tribe. However, one Tribal Social Service Provider said the JTPA program on his reservation 
was “not receptive to TANF recipients.” In another community, a DES administrator rqjorted 
that “participating in JTPA is the preferred way of meeting the work requirements.” Other 
communities reported a hi^ demand for JTPA services. As one JTPA Director said, “We have 
very limited funding. We are trying to meet increased demand with the same level of funding." 
He reported they have more than 30 individuals on their waiting list each quarter. 

In general, American Indians on reservations have traditionally “been resistant to 
education because they have not seen educated Indians receive benefits from their efforts.” The 
attitude of welfare recipients toward education seems to have changed since the passage of the 
19% welfare legislation. Enrollment in tribal schools and colleges has increased. According to 
reports from residents and Tribal Social Service Providers, TANF recipients are anxiously 
looking to enroll in education and training programs. All focus group participants indicated that 
they wanted or needed more education and training. On all reservations we visited, there were 
waiting lists of women wanting to get into GED programs and/or JTPA training programs (which 
include training in basic skills, GED preparation, a six-month work experience, referrals to 
vocational training and other education). Once they are enrolled in these programs, a big 
problem is solved for TANF recipients, at least for the next six months. Those who have 
completed training or are on waiting lists for training must document that they are actively 
looking for employment by collecting signatures from local employers. 

Of those participants who had completed the training, two felt that the training they 
received from JTPA was not enough, In fact, one respondent indicated that she basically taught 
herself skills; "They didn't train me the way they should.” Two respondents were actively 
planning strategies to gain more training either through night school (so that they can work and 
attend school concurrently) or through applying for scholarships from the tribe. One participant 
was taking classes at a four-year college off the reservation to earn credits toward her Associates 
degree in pre-professional education. She has completed 60 credits toward her degree and hopes 
to teach computer science. 

To forther assist welfare recipients, one reservation (Salt River) is emphasizing 
innovative educational and fond raising strategies. This tribe has a strong vocational training 
program (e.g., training persons in different trades, such as carpentry, constraction and electrical 
trades) which, according to one Tribal Social Service Provider, “has been successful in placing 
trainees in jobs.” Also according to this same Provider, “Some trainees earn an annual salary of 
$40,000. There is such great interest in the trade program that there is a need for more 
instructors, more facilities for training, and more tools and equipment.” The education 
department on this reservation provides services for infants to adults, with a special focus on 
educating individuals for employment. According to a Tribal Social Service Provider, “We have 
been gearing up for welfare-to-work for a few years now by developing a school-to-worit 
program.” Their “school-to-work” program focuses on education and is accompanied by 
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additional on-the-job training and mentoring. Education services on the reservation are “low 
cost, relying on resources within the community.” To strengthen their educational services, they 
are seeking funding from other sources For example, the tribe’s education department is 
currently applying for a grant to begin a program called Even Start, which is a five-year program 
to provide adult education to low-income families. The program will provide training in 
parenting skills and childcare. Also, the department has assigned staff to locate Request for 
Proposals (RFPs) on the Internet and to submit proposals for funding. This tribe also recognizes 
that partnerships with outside funding sources are crucial: “Partnerships between departments is 
key for education grants and this is happening in the tribe, which will help us get the grants we 
need.” 

On this same reservation. Salt River tribe, JTPA programs focus on preparing individuals 
for specific job openings in the community. JTPA is closely involved with different employers 
across the reservation to target permanent jobs for welfare recipients. For instance, since 
enrollment in the tribal schools has increased, the education department is seeking teacher 
assistants and support staff for all educational levels, i.e. staff for the high school level, the child 
care level and the Head Start level. JTPA will begin working with the education department to 
target recent JTPA graduates for such positions. JTPA is also working with the transportation 
department to hire bus drivers. The programs have been successful in placing graduates in 
employment. According to one Tribal Social Service Provider, “They are finding jobs right 
away. The problem is that we need to make supportive services available such as childcare, 
transportation and providing work clothing, so that they can maintain their employment,” JTPA 
hopes that working with the Coordinating Committee will help make support services accessible 
for new workers. One example of greater accessibility is that departments will be more aware of 
which services each department provides. Tribal Social Service Providers also want to ensure 
that recipients find employment that will lift them out of poverty; ‘The last thing we want is to 
place clients in minimum wage jobs where they have no place to go beyond that.” 

One of the focus group participants was working at a tribal childcare agency on one of 
the reservations. She worked 40 hours per week at a wage of seven dollars per hour, with the 
exception of limited overtime for which she received time and a half She had been working at 
the childcare agency for a month, but the position was temporary. A permanent position has 
opened up though, and she is applying for that position. As to this opportunity, the focus group 
participant stated, “1 have a good shot at this position because 1 am already there.” Once she 
becomes a permanent employee she is eligible for employee benefits. She received her current 
job while training through JTPA to be a travel agent. She is pleased to currently work with 
children, however she may look into a job as a travel agent in the future. 

Another participant faced significant barriers to finding work experience. She has health 
problems that made employers wary about hinng her. According to this participant, due to a 
variety of health problems, "a lot of which were stress-related,” there was a “gap between her 
training and work experience.” She also stated that her original work experience placement 
employer “got scared or something. They didn’t want to continue my contract.” Howewr, she 
recently received placement through JTPA at the Health and Human Services office on her 
reservation. She will receive seven dollars per hour, which is paid by JTPA. According to her, 
she “enjoys working in the health field and has a lot of experience”, and is pleased with her 
placement. Her job requires her to drive so she is currently reapplying for her driver’s license. 
The JTPA service provider noted that “this position will open for a permanent position as well. 
We always ask if a permanent position will open for the client." 


35 



390 


One of the participants was trying to enhance her basic skills so she can eventually go to 
school at a community college. She is attending Basic English and math modules. Her employer 
encourages her education by allowing four hours of paid leave, once she is a permanent 
employee, to attend her modules. The training center and her workplace are a few minutes away 
from each other by bus, which further encourages her education. The education department pays 
her $50 for each module she completes, which is yet another incentive. This participant hopes to 
eventually receive an Associates degree in child development. 

Another participant was currently attending JTPA for training. She once attended college 
to receive a Law degree, but her education was disrupted by family problems. She is interested 
in Law because she would like to work with the Indian Community to counteract injustice 
towards Indians. 

J. Basic necessities 

Another barrier to work faced by reservation residents is the lack of basic necessities 
(e.g., telephones, food, fuel and clothing). Of all the focus group participants interviewed, only a 
few had telephones. Participants expressed the dilemma this posed when potential employers 
asked them to provide, not only their own phone numbers, but also the phone numbers of 
references on job applications. Potential employers request three reference letters or three names 
of people with telephones whom they can contact for references. They also ask for the telephone 
number of the applicant. Employers are reluctant to hire people they cannot reach by phone. 

Although data on income was not collected, focus group participants provided anecdotal 
information regarding the economic hardships they experienced. Most of them repotted lacking 
basic household supplies at the end of each month, including food, fuel and clothing. Most 
participants reported never buying anything for themselves, only for their children. One woman 
said, “I haven’t bought clothes for myself in three or four years.” Another woman said her 
patents still bought her clothes. Many repotted that their children wear “hand-me-downs.” In 
some communities, residents still rely on wood-fuel for heating their homes. One woman 
reported, “The money I get from welfare is not enough to cover rent and butane. My fuel runs 
out and we have to sit in the house with blankets over us." Lack of basic necessities makes it 
incredibly difficult for recipients to care for their families and effectively pursue employment at 
the same time, 

K. Individual and family problems 

Some focus group members reported having children with health and behavioral 
problems, hardships which make it difficult to work and find childcare. Two focus group 
participants were grandmothers caring for their daughters’ children because their daughters were 
no longer living in the home. In addition, according to both Tribal Social Service Providers and 
focus group participants, alcoholism is a problem in many of the commuruties. As one Tribal 
Social Service Provider said, “Alcohol abuse is a big problem here. It impacts employment, 
parenting, violence, suicides, crime, and other things.” One focus group participant expressed her 
problems with alcohol and employment: “For 12 years I was employed by this tribe. I had 
everything. But alcoholism took its toll and landed me on my knees. 1 lost my house, 1 lost my 
car, and I almost lost my children due to neglect.” She later received treatment through the 
tribe’s behavioral health service program and reports that she is now in her third year of sobriety. 
Problems reported by focus groups provide a glimpse of the nature of problems poor families 
with children face on reservations. 
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L. Stereotypes and discrimination 

In some communities, Tribal Social Service Providers and focus group participants were 
aware that due to gender issues, ethnicity, or personal and family histories, TANF recipients 
were often discriminated against by employers. Many focus group participants felt that 
employers discriminate against women, especially single mothers One respondent said, 
“Women have the nght to work - single women and mothers included.” Another respondent said 
that employers think “women are too much trouble ” Many respondents perceived these attitudes 
in employers on and off reservations In towns and cities outside the reservations, Tnbal Social 
Service Providers and focus group participants perceived that Amencan Indians were 
stereotyped and discriminated against by some employers. One Tribal Social Service Provider 
said that in the nearest town many fast food managers did not want to hire Amencan Indians. 
According to this Provider, “They think we don’t know responsibility, commitment, or the work 
ethic. They think we always have emergencies that take us away from work.” A Tribal Social 
Service provider in another community said, “It’s like we have a wall around us. Do TANF 
recipients have their best chance to find jobs within the Indian community? Perhaps that would 
be the ideal. It would be less stressful than working outside in the dominant society.” 

Within communities, personal or family histories of alcoholism were also reported to be 
barriers to employment. A Tribal Social Service Director said, “Discrimination is a problem 
here. Once you’re labeled as an alcoholic, you have a stigma for life People who know the 
background of individuals won’t hire them. That’s the weakness of trying to work within the 
community.” In one of the focus groups, a participant indicated that she was having great 
difficulties finding a job: “It’s because of my background is why they’re rejecting me. Because 
of my name. People think all my family are alcoholics. My father died of alcoholism.” Another 
woman had a similar story: "I’ve been sober for three years, but no one will hire me because I 
used to be an alcoholic I’m trying to gel back with the rest of the world, but 1 have been labeled 
as an alcoholic.” She experienced discrimination while seeking employment both on and off the 
reservation Off the reservation, employers did not believe her transportation was reliable enough 
because she lived 70 miles away (she had her own vehicle, however, which she felt was reliable). 
On the reservation, her past experience with substance abuse made many employers refuse to 
hire her: "It is really hard to climb out of this hole." 

M. Survival strategies aud success stories 

Welfare recipients indicated that many employers are prejudiced against women on 
welfare due to their minimal education and job experience, lack of telephones, transportation and 
reliable childcare, and individual or family histories of substance abuse. However, anecdotal 
evidence suggests that employers who have hired welfare recipients generally have positive 
expenences working with them. In one community. Tribal Social Service Providers reported 
success with hiring a welfare recipient for a position in a tribal childcare program. Other Tribal 
Social Service Providers had hired approximately six TANT recipients. The childcare director in 
this community hired four TANF recipients as contract workers, but then gave them permanent 
positions because they performed so well on the job. Two of these former welfare recipients have 
been working for her for approximately one year The other two have been working for 
approximately seven to eight months. For all four of these individuals, these positions were their 
first jobs ever. One of these women had been on public assistance for more than 1 3 years 

Focus group participants also had success stones to share. For example, in one group, 
four of the five women were no longer receiving welfare. One woman said she had been on 
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welfare “for a long time” and decided to go off about two months ago due to the chimges in 
TANF requirements. Another woman was on AFDC/TANF, but she was cut off last year after 
not renewing her application. She reports that she was too busy with school and work to reapply. 
She repotted earning more money at work than she got with welfare. To this end, this woman 
stated, “I want to give my kids someone to look up to. People should work if they can. I was 
embarrassed being on welfare. People think you’re lazy. I wanted to better my future. I’m 
looking forward to the day I start working. I don’t depend on my family. I’m an independent 
woman.’’ At the time of this statement, she had graduated from a JTPA program and was a 
finalist for a facilities maintenance job that paid well over minimum w'age. 

One respondent feels she has “bettered” herself since she found a job. With 
encouragement from a family member, she has been able to save money. She opened a savings 
and checking account and began to cut back on unnecessary expenses. According to her, “I am 
saving a little bit at a time.” She feels that her ability to save money would have happened 
whether or not welfare reform occurred. With the money she has saved, she would like to 
eventually buy a trailer home. 

Another participant who had recently found a job considered herself "more responsible 
and independent" than when she was on welfare. She was recently separated from her husband 
and she was struggling as a single parent: "1 have been trying to adjust to this for quite some 
time. It is especially hard with my kids as a single parent.” She felt independent, however, by 
ending a destructive relationship. She earns more than when she was on welfare: "On welfare I 
got S440 a month, now I get close to S900 a month." This has allowed her to change her 
spending patterns so that she can better provide for her family. In particular, she noted that she is 
currently able to buy food and shoes, as well as pay other household bills with less worry than 
before. Her long-term goals are either to earn a degree in vocational training or move to a 
nearby city that has greater employment opportunities. Her children perceive her positively since 
she has been earning her own income through work experience. They also perceive themselves 
more positively. According to her, "I can see a lot more self-esteem in them." She is preparing 
her older child for work by emolling him in a summer youth program. 

Another participant has been "just living from month to month.” Because the TANF 
assistance she receives is not adequate, she sacrifices her own w’ell-being so that her children 
"won’t look poor.” For example, she saved for some dental work she needed but then her 
children wanted to attend an end-of-the-year field trip: "It took a long time to save that money. I 
was sad at first when I gave it to them for the trip, but then when they came home and 1 saw their 
happy faces, I knew I did the right thing." Purchasing shoes for her children is a struggle as well. 
One of her children had holes in the bottom of his shoes. At the time she could not afford new 
shoes for him. Eventually, she found a pair of shoes for six (S6) dollars. She fears most that her 
struggles impact her children negatively. She would like to move out of her community because 
"access is hard and gas is expensive.” To change her current situation, she feels she needs "a 
good job. I don't want to be on welfare but it is hard to get off because your rent will rise and 
everything else will cost more." Overall, she is happier today because she is sober (recovering 
fiom alcohol abuse), but she is financially worse off because TANT does not provide as much as 
it did before. Her greatest achievement was to receive a tuition scholarship from a four-year 
college: "That was really a plus." 

A participant is experiencing difficulties in convincing her husband that he, as well as 
she, must actively seek employment or participation in education and training in order to 
maintain Uieir benefits, ’hfy husband wont take part in what I want him to do. I want him to 
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work. Instead I'm the one that’s doing it," This misunderstanding has led to many arguments 
between her and her husband. He refuses to seek work or attend training. The State will sanction 
her benefits by 25 percent (and 50, 75 and 100 percent as times goes on) if he does not comply 
with the welfare regulations. This is not an isolated occurrence. Service providers have noticed 
that “many American Indian women receiving AFDC-UP are more aggressive than their 
husbands in adhenng to the work requirements because they worry about their children. This 
may result in separating a family ” This participant is hoping to move to a nearby city for the 
summer to find employment. She plans to take her children with her. 

The other respondent had to put school on hold in order to be with her grandchildren 
while their parents were going through a divorce. “I am just now getting back on my feet, but the 
kids demand more from me now that I am at home.” She was studying to become a lawyer, yet 
has since entered the health field. She misses school a lot: “I was really happy in school. It was a 
fun time. I’d like to go back.” Currently, she is having a hard time making ends meet: “I was 
doing fine before. I was paying my own bills and everything. Once I took over my home 
[returned home to take care of my grandchildren] and got only $173 a month, I haven’t been able 
to make it. I need one of my sons to get ajob and help me out.” 

N. Change in Community Social Conditions 

To understand change in community social conditions under welfare reform we relied on 
the individual perceptions and comments of focus group participants, as well as on aggregate 
data. Focus group participants indicated that they noticed an increase in the numbers of persons 
seeking employment on the reservation, but not necessarily the number of persons finding 
employment: "There is a lack of Jobs.” According to a focus group participant, drinking and 
drug abuse have been on the rise among welfare recipients, youth and elderly. There has also 
been an increase in the presence of drugs at local schools. All in all, participants felt that welfare 
reform will only exacerbate these conditions on reservations. One participant noted that, in the 
long run, it is necessary to have support services that compliment welfare reform, otherwise it 
will not succeed: “If you have people who are willing and able to help, then things will get 
better, and this is the responsibility of the government. We need government support because 
they are the ones making the changes.” 

Focus group participants have noticed various problems in their communities which need 
to be addressed. One such area is police protection for vandalism and other crimes, such as 
spray paint, broken windows, fires, and stolen cars. There is frustration with the slow response 
by the police to such incidences. Drug and alcohol abuse are problems as well. Sniffing paint 
and other drug use has become especially popular among younger children. At least one focus 
group participant noted that “it’s really bad.” 

We also retrieved and analyzed social and economic data at the community level using 
the census 1990, BIA data and the aggregate data obtained finm the DBS. While much of the 
aggregate data obtained from the BIA have yet to be analyzed, we have information on census 
1990 (see Tables 4-7) and the TANF enrollment (see Tables 10-11) from tribes within Arizona. 
Even though nearly a decade old, the census data provide an overview of the social and 
economic conditions of these tribes. The TANF enrollment data, on the other hand, are more 
recent and document the welfare trends on reservations. 

Trends in TANF enrollment by reservations 

In order to monitor trends in TANF program use by reservation, we analyzed data 
obtained from the state Department of Economic Security, Phoenix for 17 reservations. For 
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these reservations we obtained the following data: number of households and number of 
individuals receiving TANF between January 1995 and January 1998 (see Table 10). 

We looked at the percentage changes between the number of households and individuals 
receiving TANF in January of 1995 and in January of 1998. Like the states, reservations within 
Arizona also experienced a decline in the number of households and individuals (13 percent 
change) receiving TANF from January 1995 to January 1998 (see table 10), but for reservations 
the rate of decline was less rapid. During the same period, households and individuals among 
non-reservation TANF recipients within Arizona declined by 44 percent while the state of 
Arizona, which includes reservation and non-reservation TANF recipients, experienced a decline 
of 41 percent. 

This data shows that seven tribes are nearly welfare independent. The TANF households 
of these seven tribes range from zero to six (Ak-Chin, Cocopah, Fort McDowell, Fort Mojave, 
Havasupai, Kaibab Paiute, and Yavapai Apache). It is important to note that for tribes with 
smaller numbers of households and individuals receiving TANF, percentage changes are not an 
informative measure. 

Four tribes had an increase in the number of households receiving TANF; Colorado 
River (235 percent), Hualapai (127 percent), Pasqua Yaqui (74 percent) and San Carlos (9 
percent) between January 1995 and January 1998. Colorado River had a substantial increase 
(235 percent) — from 23 households in January of 1995 to 77 households in January of 1998. 

The remaining six tribes had decreases in both the number of households and number of 
individuals receiving TANF: Gila River, Hopi, Navajo Nation, Tohono O’Odham and White 
Mountain Apache. Substantial decreases were experienced by two tribes: Gila River (from 631 
households and 1,916 individuals in January 1995 to 343 households and 1,099 individuals in 
January 1998) and Tohono O’odham (from 612 households and 1,693 individuals in January 
1995 to 474 households and 1,402 individuals January 1998). 

With regards to sanctions, some families on reservations in Arizona have experienced 
sanctions (see table 11). Between January of 1998 and January of 1999, 623 cases or 9.03 
percent of Arizona's total reservation based TANF cases (as of January 1998) were sanctioned 25 
percent, indicating that these cases lost 25 percent of their cash assistance. During the same time, 
a total of 517 cases (7.50 percent) were sanctioned 50 percent, losing 50 percent of their cash 
benefit while 382 cases (5.54 percent) were closed due to sanctions resulting in a 100 percent 
loss of the cash benefit. 

With regards to time limit, the state of Arizona waived the two-year EMPOWER time 
limit for all reservations with 50 percent or higher proportion of adults not employed.” As a 
result, a very small proportion of the TANF recipients (193 adult recipients) from reservations 
has been removed from the TANF program due to a two-year EMPOWER time limit between 
January of 1998 and January of 1999 (see table 1 1). These recipients (193 adult recipients) make 
up less than one percent of the total TANF recipients on reservations as of January 1998. Ninety 
percent of these recipients were from reservations that were ineligible for a two-year 
EMPOWER time limit waiver (i.e., these reservations had at least 50 percent adults employed). 
The remaining 10 percent of recipients were from reservations that were eligible for a waiver 
(i.e., these reservations had less than 50 percent adults employed). 


” The state of Arizona used the Bureau of Indian Affairs’ 1995 estimate of the percentage 
of adult American Indians on reservations that are not employed to waive two-year 
EMPOWER time limit. 


40 



395 


ANALYSIS 

Throughout the 1990s, devolution-or entrusting local levels of government to reflect 
their own attitudes, imagination and insight in the design and administration of social welfare 
services-has gained increasing attention. In 1996 the W"* Congress devolved TANF 
programmatic authority from the federal government to the states. Supporters of devolution 
argue that governmental units that are closer to the people (whether state or local) are more 
knowledgeable about the tribes. As a result, these governmental units are positioned to respond 
to people’s needs and challenges with greater imagination and insight (Borut, 1996; Buckley, 
1996; Kingsley, 1996). The federal government is perceived as bureaucratic, inefficient and 
distant in terms of providing the welfare needs of people. Those who oppose devolution contend 
that block granting of welfare programs to states is based on inaccurate premises and will hurt 
the poor and the nation at large (Caraley, 1996; 1998; Donahue, 1997; Goldberg, 1996; Kuttner, 
1995; Steuerle & Mermin, 1997; Weaver, 19%). Still others have mixed views regarding the 
merits of devolution of welfare programs to the states (Gold, 1996; Nathan, 1997; The 
Economist . January 3, 1998). 

In this report, however, we take the stand that devolution of power from federal and state 
to tribal governments is advantageous— not because we concur with the arguments used by 
supporters of devolution, but because it is in line with tribal self-rule (see also Pandey et a! , in 
press). Historically, tribes have consistently sought to gain tribal sovereignty m the 
administration of social services. Also, in the current political climate, the federal government is 
unlikely to reverse the block grant approach or enlarge poverty alleviation programs at the 
federal level in the near future. In other words, devolution of administrative authority from 
federal government to states and tribal governments is here to stay for the time being. The tribes, 
witnessing devolution at the tribal level, are taking it seriously. Navajo Nation, for example, 
recently passed the Local Governance Act of 1998, which gives tnbal chapters the authority to 
take action within their chapters to make welfare reform work. With this act, chapters may focus 
on economic development within their own community. 

Incremental changes that will cure some of the deficiencies in the existing policies are 
likely to occur. Within this context we highlight some of the weaknesses of the current 
legislation and suggest remedies within the current policy framework. We conclude this section 
indicating that the 1996 welfare legislation has indeed increased communication, cooperation, 
and collaboration within tribes, among tribes, between tribes and states and between tribes and 
the federal government. 

Challenges to Development through Devolution 

The 1996 welfare reform legislation was based on the assumption that states are better 
positioned than the federal government to understand local conditions and to respond to local 
needs with innovative strategies, greater imagination and insight (Corbett, 1997) If devolution of 
power from the federal to the state level is a more effective means of dehvenng public 
assistance, then it is only logical to think that tribal governments situated closer to the problems 
are better positioned to understand and respond to tribal challenges Tnbal governments are, 
thus, better positioned to design suitable programs for their needy populations than the state. To 
this effect, tnbes have begun examining issues that they need to address under welfare reform. 
Pnonties may vary from one reservation to the next. For instance, a critical issue for tribal 
members of the San Carlos reservation, which has a high unemployment rate, was job 
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development, whereas at Salt River (located in the outskirts of Phoenix) issues of job placement 
and retention were more important. 

Welfare reform has given Tribal Social Service Providers new opportunities to examine 
federal and state policy. This opportunity allows them to make their own decisions about what is 
best for their communities. The federal government has also given flexibility to tribes so that 
each tribe can determine its own service populations, definitions of family, types of assistance, 
job participation rates and time limitations. Developing TANF services that are sensitive to the 
cultural values and practices of their tribes has been a top priority for Tribal Social Service 
Providers. Because welfare reform gives tribes the option to tun their own programs for the first 
time, it represents a fresh opportunity to design culturally appropriate welfare-to-work programs. 
Also, under PRWORA tribes are shiAing their attention from rehabilitation to long-term 
development. 

Tribes may design innovative poverty alleviation programs and respond to local 
challenges with greater imagination and insight. Some programs may even become models for 
other tribes in the nation. It is in the interest of the state and the federal government to remove 
tribal constraints against self-govemance. The states and the federal government can promote 
tribal self-govemance by easing some of their constraints as follows: 

Federal support 

Tribes are aware that flexibility to design and administer a tribal TANF program involves 
the responsibility to alleviate poverty and change behavior of current or former welfare 
recipients. Not all tribes within Arizona are positioned to undertake a task of this magnitude. 
Most Tribal Governments lack technical expertise and financial resources. Devolution, in the 
tme sense of the word, does not necessarily mean that lower-level governments should do more 
work with less money. However, this is how the block granting of welfare services is currently 
set up. Providing financial and technical resources to those tribes with plans to self-administer 
TAht will not only reduce tribes’ constraints to administer TANF, but it may also enhance job 
opportunities and skills among tribal members. Otherwise, “flexibility without resources may not 
be flexibility at all” (Corben, 1997, p. 5). 

If the intent is to help tribes become self-reliant, then perhaps funds should be made 
available to encourage their self-reliance not only at the individual level, but also at the 
institutional level. One way to build tribal institutional structures is to provide support costs so 
that tribes can gain experience in service implementation. Navajo Nation’s TANF administration 
proposal creatively requests support costs to administer TANF within the fiamework of existing 
federal law (U.S. Congress, 1975, P.L. 93-638). 

State-match 

Providing state matching funds to bribes with TANF plans that are approved by DHHS is 
a step in the right direction. State matching funds promote the devolution of power from states 
to tribes. Yet, as noted earlier, only a few states in the nation have agreed to do so. Further, as 
noted elsewhere (Pandey et al., 1998), tribal welfare recipients face barriers to employment that 
are difficult to remove. States should reward tribes that are willing to undertake a task of such 
enormity with generous matching funds. 
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Incentives for “positive “ outcomes 

If it is good policy to encourage states to reduce weifare caseloads, unwed births and teen 
pregnancies, perhaps the same logic should be applied to tribes who administer their own TANF 
programs. In other words, tribes should also be rewarded for “good” outcomes, just like the 
states. 

Coordination, collaboration, and communication 

Under the 1996 federal welfare legislation, both states and tribes find it advantageous to 
enter into intergovernmental agreements to ensure the coordination and provision of TANF and 
related services. The legislation has strengthened coordination, communication and collaboration 
at all levels — among Tribal Social Service Providers, among tribes, between tribes and states, 
and between tribes and the federal government. At the tribal level, for instance, coordination, 
collaboration, and communication have increased between staff of social services, employment 
training, childcare, education and other departments. An increase in coordination, 
communication, and collaboration is a positive early effect of TANF legislation and may, in the 
future, improve tribes’ effons to serve families with children. 

Decline in Welfare Caseloads 

Nationwide, welfare caseloads have been declining rapidly. The rale of caseload decline 
on reservations in Arizona is slower than the national rate. A decline in the number of families 
on welfare may result in a budget surplus at the slate or tribal level. At the same time, poverty 
and hardship at the individual or family level may be rising (Dodson, Joshi, McDonald, 1998; 
Sherman, Amey, Duffield, Ebb, Weinstein, 1998; Stromwall, Brzuzy, Sharp, Andersen, 1998). A 
longitudinal study is needed to understand the survival strategies of low-income women with 
children on reservations. 

Barriers to employment and training 

Many women residing on Arizona’s reservations and receiving public assistance have 
been waived, for the time being, from some of the requirements of the TANF block grant. 
Waivers have been granted due to high unemployment rales. Still, there is evidence that the new 
federal welfare policy has motivated many women on reservations to quit the welfare program, 
or to find training and employment that they hope will lead to better economic security for their 
families in the future. Demand for educational and training services has increased since Arizona 
began implementing the EMPOWER program as a part of its TANF block grant in 1995. 
Demand for support services (e g., childcare and transportation) has also increased. Welfare 
reform may give some women the opportunity to increase their human capital, but it will only do 
so if childcare and educational/training programs are adequate. Barriers to employment on 
reservations are similar to the barriers to employment nationally. However, these barriers are 
magnified on reservations. 

Support services 

Transportation is a major problem in rural America, especially on reservations. Most 
women we interviewed did not own a car. Those who owned vehicles did not own reliable 
vehicles. One woman who owns a car said that it ’’just went out, for the fourth time.” Most 
participants reported borrowing their relatives’ or fiiends’ vehicles and paying for gas. While 
some tribes have community transportation systems, due to restricted routes and distant 
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destinations, these systems do not appear to be adequate for regular employment. In addition, 
except for emergency medical purposes, oftentimes these transportation systems run at certain 
times and not at others. 

Childcare services are severely inadequate and under-funded in meeting the needs of 
welfare recipients on most reservations within the state of Arizona, This finding is consistent 
with the findings of interviews with welfare recipients and low-wage workers not living on 
reservations (Edin & Lein, 1997). An inadequate supply of childcare slots for children of 
different age groups is compounded by the nonstandard work schedules of mothers on welfare 
(Ponerfield & McBride, 1997; Presser & Cox, 1997; Smith, 1995). The General Accounting 
Office (GAO) reports that in sites they studied, only 12 to 35 percent of childcare providers 
offered services during nonstandard hours (U S. GAO, 1997: 15). 

Under the 1996 federal welfare legislation, tribes may receive up to two percent of the 
Child Care Development Fund at the discretion of the secretary of the Department of Health and 
Human Services (DHHS). Even though tw o percent of the total fund may sound like a substantial 
amount of money for the nation’s resenation population of .32 percent (total reservation 
population according to 1990 Census = 808.163), when one considers the magnitude of the 
problem, it is not. At the tribal level, the lack of childcare is a major problem. One community 
has 80 childcare slots and 60 on the waiting list All focus group participants relied on family, 
friends and neighbors for childcare support Such network support is likely to be more effective 
if the need is intermittent. However, this support is likely to subside under the new welfare 
reform, since these women must have access to regular childcare service in order to participate in 
employment. 

Basic necessities 

Basic necessities such as access to communication networks (e g., telephone and fax), as 
well as the possession of decent clothing, are necessary to find and retain a job. Most welfare 
mothers on reservations did not have access to a telephone or a fax machine. This problem is not 
likely to be solved immediately. Most tribes do not have the resources and infrastructure to 
provide these services to all families on reservations. Something w'ill have to be done to resolve 
this deficiency. One option might be to provide resources to tnbes to install and maintain 
community telecommunication systems, le. shared telephones and fax machines for a 
community of 10 households. Lack of food, fuel and clothing is probably an easier problem to 
resolve, and may be resolved once the adult member of a family is employed. 

Education and job experience 

Low levels of education and a lack of work experience are barriers to employment on 
reservations. These barriers are consistent with those experienced by many welfare mothers 
nationally (Pavetti, 1997; Pavetti & Acs, 1997; Sandefur & Cook, 1997). Compared to urban 
areas, rural areas in general will have more difficulty implementing welfare-to-work programs. 
(Goetz & Freshwater, 1997). In addition, reservations have an even bigger challenge due to high 
poverty rates and severe shortages of employment opportunities at the lower rungs of the 
economic order. Even though Tribal Social Service Providers have noted an increase in the 
demand for education and vocational training programs, especially from individuals that have 
very limited job related skills, they are not hopeful that these women will find jobs on 
reservations. Also, fiinding is inadequate for the introduction of economic development 
programs and for training and job preparation (e g , GED preparation). 
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Employment opportunities 

It is important to note that the economic conditions of Indian communities across the 
nation vary greatly. Within Arizona alone, several tribes are essentially welfare independent. 
These tribes have economic opportunities (e.g., casinos, resorts or other developments) within or 
near the reservations. In contrast, there are other tribes with extremely high unemployment rates, 
with very few job possibilities and few support services. The shortage of employment 
opportunities is the biggest problem on reservations. Reducing dependency on public assistance 
by promoting training and employment will be a difficult task in communities without strong 
economic development components and support systems (for childcare and transportation). 

To increase employment opportunities on reservations, tribal members will have to attract 
not only federal and state monies, but private monies as well. Even though tribes have mixed 
feelings about private development in their communities, this is an area worth investigating, 
especially at a time when federal responsibility for local development is dwindling. 

Individual and family problems 

Nationally, recent studies of welfare-to-work programs have indicated that a significant 
proportion of recipients experience individual and family problems (e.g., mental health 
problems, substance abuse, domestic violence, poor child health, child behavior problems and 
legal problems) (DeParle, 1997; Holcomb, Pavetti, RalchilTe, and Riedinger, 1998; Pavetti, 
1997; Pavetti & Acs, 1997). These problems can interfere with their ability to find or retain jobs 
or participate in training activities. Many poor families on reservations share the same challenges 
(e g , alcohol and substance abuse, mental illness). These families need programs that address 
these challenges. Funding is inadequate for not only training and job preparation, but also for 
substance abuse treatment programs. 
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VII. CONCLUSION 

The 1996 federal welfare legislation is designed to reduce welfare dependency and 
poverty simultaneously by emphasizing the devolution of welfare implementation from federal 
to local governmental units, and by emphasizing changes in the behavior and attitudes of poor 
families with children. This report provides some initial evidence of the impact of the 1996 
welfare law on reservations. It also reveals how Amencan Indian families are surviving. We 
document some of the initial accomplishments of the 1996 federal welfare legislation. 

A histoncal review of social welfare polices and services to American Indians indicate 
that Amencan Indians are different from other U S. citizens in that they have citizenship status 
with the federal and state governments, yet as tnbal members, they also share in a unique 
federal-Indian relationship. The federal-Indian relationship is based upon treaties, acts of 
Congress, and presidential directives, which recognize tribes as sovereign entities. This dual 
relationship complicates policy making for American Indian social services because American 
Indians have righls based both on their citizenship and the special “federal trust responsibility.” 
Although state governments have historically Ined to exert control over tribal communities, 
recent federal legislation, including the PRWORA, have granted more independence and 
flexibility. With this new freedom, tribes can design and implement their own social service 
programs on reservations. The option for tribes to administer their own TANF programs has 
been praised as an example of the "govemment-to-govemment” relationship between tribes and 
the federal government. 

There is a lot of interest among tribes in Arizona as well as in tribes in other states to self- 
administer TANF, Thus far, the DHFIS has approved the Plans of 19 Indian Tribal 
Organizations, Three of these 19 Tribal Organizations are m Arizona. Several other Arizona 
tribes expect to have a plan developed w ithin Ihe next few years. Tribes that have elected to slay 
with the state-administered TANT program are either gathering information relevant to 
positioning themselves to self-administer TANF, or are disinterested because they are nearly 
“welfare independent,” i.e. that have very few welfare recipients. Also, as a result of this 
legislation, communication, collaboration and cooperation among different units, i.e. within 
tribes, between tribes, between tribes and slates and between tribes and the federal goverrunem, 
have increased. 

However, as tribes begin to develop plans for self-administration of TANT programs, 
they are noticing the legislation’s limitations. In particular, they are noticing the lack of state 
matching funds, support costs, start-up money and federal rewards for “successful” work. Tribal 
leaders and Social Service Providers are concerned that the devolution of responsibility for 
TANF administration without conunensurate allocation of financial resources to the tribes may 
render the policy ineffective. Above all, this concern has slowed tribal takeover of TANF 
programs. 

Like states, reservations m Arizona have experienced a decline in the welfare caseload, 
but at a slower rate. Generally, all of the women and Tribal Social Service Providers whom we 
interviewed agreed that women on welfare prefer to work. A few reservations within Airizona 
are nearly welfare independent. For these reservations, independence is due to economic 
opportunities on or near reservations. It is important to note that the economic success of 
families depends greatly on the geographic location of the reservation, the condition of its 
roadways and the employment opportunities that residents can access. In remote areas, the lack 
of jobs, paved roads, transportation and communication make it impossible for many residents to 
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get to work. This creates a great amount of stress and anguish for many women who want to 
provide a decent way of life for their children. On some reservations we may begin to notice a 
greater level of disruption of these families’ lives, primarily because lack of transportation and 
communication will force many people to leave the tribal land to be closer to urban areas with 
jobs. 

We anticipate that the impact of the 1996 federal welfare legislation on families with 
children will vary depending upon a wide variety of individual, family and structural factors. 
Families’ survival strategies will also vary over time and must be studied to understand the 
occurrence of any tangential conditions such as malnutrition and other health hazards among 
women and children. Finally, it is important to understand the extent to which policies, such as 
the 1996 welfare legislation, designed to emphasize work, and changes in reproductive and 
parenting behavior, will help families attain these goals on reservations. 
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' We conducted focus group interviews with residents of three Indian communities 
(Navajo, Salt River and San Carlos Apache) who were current or former TANF recipients. There 
were 19 respondents altogether: nine (47 percent) fi-om the Navajo tribe, six (32 percent) from 
the Salt River tribe, and four (21 percent) from the San Carlos Apache tribe. The average age of 
the respondents was 32. The lowest age reported was 20, and the highest was 45. Two 
respondents were divorced (11 percent), two were living with a partner (1 1 percent), four were 
married (22 percent), four were separated (22 percent), and six were single (33 percent). One 
respondent did not provide her marital status. The average number of years completed in school 
was 11. The highest number of years completed in school was 16; this respondent had 
completed a college degree. Two respondents had only completed eight years of schooling (the 
lowest number of grades completed). Respondents reported an average of four children. Many 
respondents had one child only. One respondent had 14 children, the highest number reported. 
The reported ages of the women’s children ranged from one to 20, with an average age of nine. 
Respondents reported an average of five people living in their households. The average number 
of persons over 18 years of age was two per household. The average length of time reportedly 
spent on welfare was five years. Two respondents reported spending one year on welfare (the 
shortest time period repotted). One respondent repotted spending 18 years on welfare. Two 
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respondents did not provide this information. In summary, these women tended to have low 
levels of education and young children at home. There was a lot of variability in the number of 
years they had received public assistance. 

At our second visit (May,1998) four (out of nine) recipients who participated in the 
January focus group were unable to participate in the May focus group. One recipient graduated 
from the Arizona Institute of Business and Technology with an Associates degree and was 
working for the Division of Youth and Community Sers ices Her job was temporary, but she 
received a salary of 20,000 dollars Another, who had one been a long term TANF recipient, had 
finished her basic education classes and had found employment at a restaurant working 40 hours 
per week at minimum wage. Although she has a GED, she would like more training. She 
currently lives with relatives because she cannot find stable housing. Another recipient missed 
her ride to the training center where the focus group was held. "She lives in a remote area where 
transportation is a barrier." Usually she hitchhikes to get to her basic education class. She is 
currently unemployed. Finally, one recipient had a conflicting schedule that prohibited her from 
attending the focus group. This recipient attends GED classes, to which her parents drive her. 
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iTable 1. Total AFDC/TANF families and recipients in the 
United States, 1993-1998 


Jan.93| JDn.94j Jan. 95 J Jan.96 | Jan.97 | Jun.98 | Percent (93-98) | 


(thousands) 


Families 


4.963 |5.053 |4.963 [4 628 |4.114 [3031 [-39% 


I J 1,932,000 fewer families 

15 |14.276 113.931 |12 877 [ll 423 js 380 


Recipients 


[41% 


5,735,000 fewer recipients 


Source: 

Change m Welfare Caseloads as of June 1998 
U S DepL of Health and Human Services 
Administration for Children and Families 
August 1998 

Available htin. u w w.acf.dhhs.uov news caseload. htin 
Contact: ACF Office of Public Affairs 
Phone: 202-401-9215 
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Note: as of July 1, 1997, all states changed their reporting system from AFDC to TANF 
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Change in Welfare Caseloads as of Jime 1998 
U.S. Dept, of Health and Human Services 
Administration for Children and Families 
August 1998 

Available httD://w>vw.acf.dhhs.pov/news/cascload.htm 
Contact: ACF Office of Public Affairs 
Phone: 202-401'9215 
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Table 3. Total AFDC/TANF families by State, 1993-1998 
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Washington 




^ 21^111 




West Virginia 






[13,374 I 

-68% 








■86% 





4.975 

Ql^g 

1,282 

-80% 




IBHI 





U S. TOTAL 

4,963,050 

5,052,854 

4.963.071 

4,627.941 

4,113.775 

3,031,039 

-39% 


Source; Change in Welfare Caseloads as of June 1998 
U S Dept of Health and Human Services. 
Administration for Children and Families. August 1998 


Available http , /wvvw.acr.dhhs.uov. news ’caseload.htm 
Contact: ACF Office of Public Affairs 
Phone: 202-401-9215 
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Tilbic 4. Demugraphics and cJucalional aiuinnicni by reservations in Arizona, 1990 

Tribe Population number Native %persons tt single, female it single. Icmale urpeisons25& of persons 25 

(19*>0census)' Atnencan undeilSwith householder- houseliolder • over. "'I, high school over, % bachelor’s 

(% Native two parents children luuler IK children under 0 grad nr higlier degree or higher 
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“ The l ohono O’odham Nation is listed in the 1990 U S Census as two separate tribes: Papago am 
’ The Tonio Apache Ttibc is listed in the 1990 U S Census as Payson 
" I he White MounlJiti Apjilu' liihc is listed in the 1900 1 1 .S Census as Port Apache 
' I he Vavapai Apache I iihc is listed in the 1990 U S Census as Camp Verde 



'I'jhlc 5. I’ovcrly statislio hy rcscrvaiions in Anyxina. 1*J90 

Tribe % in poverty % in % of Families # I'emalc S Families Below # Female Householders 

all ages poveny Below Poverty Householders w/ No Poverty Level w/ w/ No Husband Present 

under 18 Level Husband Present Public Assistance w/ Public Assistance 

Below Poverty Income Income 
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* 1lic 1'onin Apache I'rihe is listed in the 1990 U.S. Census as Payson. 

’ llic While Mouiilmn Apache 1'rihc is listed in ihc 1990 t J.S. Census as I'ort Apacli 
' The Yavapai Apache I'nbc is listed in the 1990 U.S. Census as Camp Verde. 






Table 6 Income by reservations m Arizona, 1990 
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Tlie Tohono O'odham Nation is listed in the 1990 U.S Census as two separate tribes Papago and San Xuvicr. 
The Tonto Apache Tribe is Ivslcd in the 1990 U S Census as Payson. 

Ilie White Mountain Apache I'ribc is listed in the 1990 U.S Census as Fon Apache 
1 he Yavapai Apache Tribe is listed in the 1990 U S. Census as Camp Verde 



Table 1 - l.abur force stansucs by reservations in Arizona. 1990 

Tribe |% persons %nruicl6 % female % female %of % females % W Persons l anulies iV I'cniale mean travel 

tband andovcr 16and in labor persons worked 35 Unemployed ]6&ovcr, w/ No llouscholde (imeto 

over in in labor over in force with worked 35 hours or U S. census Notin Workers r w/ No work 

labor force force labor force own hours or more in ref. (% not Labor Husband (minutes) 
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The White Mountain Apathc Tribe is listed m the 1990 U S. Census as I'ort Apache 
I'hc Vjvapjj Apache Inlnr is listed in llie 1990 U S. Census as Camp Verde. 
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Tabic 8. Siaius of Tribal TANF Plans 


State 

Tribe 

Stau 

Match 

Approval 

date 

Implementatlo 
n date 


Approved Ptaas 

Alaska 

Fanana Chiefs Conference 

Yes 

9/17/98 

10/1/98 

Arizona 

Salt River Pima • Manopa 
Indian Communitv 

5335,170 

12/14/98 

4/1/99 

Arizona 

White Mountain Apache 

Vk 

10/24/97 

11/1/97 

An zona 

fascua Yaqui Tnbe 

yes 

10/21/97 

11/1/97 

California 

Southern California Tribal 
Chairman Association' 

Yes 

2/24/98 

3/1/98 

Idaho 

Mez Perce Tnbe 

S2IS.000 

12/14/98 

1/1/99 

Minnesota 

Mille Lacs Band of Ojibwa 
Indians 

Expected 40% match of Federal grant 

12/14/98 

1/1/99 

Montana 

Confederated Salish Sc 
ICootenai Tribes 

Minimum of S40,000 dunng the stale 
Fiscal year 1999 contingent on 
:ompliance with the requirements 

12/14/98 

1/1/99 

Oregon 

Confederated Tnbes of Sileu 
Indians 

Yes 

9/29/97 

I0/I/97 

Oregon 

Klarruth Tribes 

Yes 

S/15/97 

I7/1/97 

Oklahoma 

Osage Tnbe 

No 

4/3/98 

5/4/98 

South 

Dakota 

Sisseton-Wahpeton Sioux 
Fnbe^ 

No, but the state is providing transition 
funds and training to Tribal staff and may 
;>rovide access to the state’s electronic 
tystem 

9/29/97 

10/1/97 

Washington 

Lower Elwah Klallam 

Yes 

9/17/98 

10/1/98 

Washington 

Port Gamble S'Klallam 

Yes 

9/17/98 

10/1/98 

Wisconsin 

Forest County Potawatomi 
Community 

No, but the tnbe will i^ovide 100% in 
matching funds. 

6/30/97 

7/1/97 



No 


I0/I/97 


Siockbndge-Munsee Band of 
Mohican Indians 

No 




SUM 

No, but the tribe will absorb some admin. 
Program cost 

9/29/97 

10/1/97 


Sorthem Aiapaho Tribe 



7/1/98 



IB 









— 

Alaska 





Consortium of eight Tribes m San Diego County and one Tribe in Santa Barbara County. 


This Tribe will consolidate its Tribal TANF program into a Public Law 1 02-477 plan. 

Source; Administration for Children and Families, U.S. Department of Health and Human Services 
lotcrscl source: ht<p;//www .dhhs.gov/Droerams/dta/irack.him 
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9; Characteristics ofTribal TANK Plans 
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While 630 Reservation All families (Indian and 60 months Same as section 407(d) All families: All families 

Mountain Non-Indian) FY 98’ 1 5% FY 98 • 2001 
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Table 1 1 , Tolal cases sanctioned by tribes in Antona, 1998-1999. 

I'nbe Tou) cases sanctioned TcHa) cases sanctioned Total cases closed due to I'otal recipients removed from 

25% between January S0% between January sanctions between January the grant due to two-year 

1998 and January 1999 1998 and January 1999 1998 and January 1999 FMPOWER lime limit between 

January 1998 and January 1999 
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9V(^ishingtDn 

vte^^^cTCN■u^flVERS^ry■W 
Gco^firren BroifnSchodofSodil Work 


May 6, 1999 

SEnator, Ben Nighthone Campbell, Chaiiman 
United St^ec Senate 
Committee on Indian AfTairs 
Washin^on, DC 2O510-64S0 


Dear Mr. Chahman: 

Our teaearch team has reviewed the questions in your letter dated April 22, 1999. 
Attached, please find our responses to each query. We are delighted to be a part of this 
debate. Please do not hesitate to contact us should you have any additional questions. 


Sincerely. 


Eddie Brown, Director and Associate Dean, Buder Center for American Indian Studies 


Wuhlngicui Unlvcnliy 

Camput Boa II9S 

Oik BrookinRi Drive 

St. tJMili, Mi*MMUld>I}<MB99 

(SU)Si5-6600 

f*X: (3U)MS-eSII 
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QuettioD 1. As I understand it, states are eligible to receive incentives for good 
performance under TANF grant guidelines, but often use tribal numbers to enhance their 
award. Can you explain how this happens? Are these awards available to tribes? 

Response: Under the current TANF grant guidelines, when states receive incentives for 
good performance (reducing caseloads, unwed births, and teen pregnancies), they are not 
required to share the incentives with tribes with good performance records within their 
states. Also, on their own, tribes with good performance records are not eligible for any 
incentives from the federal government or the state. With regards to states benefiting 
through the use of tribal numbers, hypothetically, states may be rewarded when tribes 
reduce their TANF caseload. This may happen in two ways where the state is rewarded 
but the tribes do not benefit: 

a. Should tribal governments reduce TANF caseload by introducing economic 
development activities on their reservations and increasing employment of TANF 
recipients, a state's TANF recipients employment figures will look better. This could 
theoretically improve a state's chances of receiving incentives. But the tribes that 
worked hard to train and employ TANF recipients are not eligible to share any 
portion of that award. It is important to remember that if a tribe's TANF caseload 
remains the same or increases then it could have a reverse effect on a state's caseload. 

b. If a tribe makes per capita payments from economic development activities at a level 
that disqualifies its members from TANF benefits, then essentially that tribe's total 
TANF caseload drops. This drop in the TANF caseload on a reservation in turn 
reflects as a drop in TANF caseload at the state level thereby contributing to award 
eligibility at the state level. But the tribe that absorbed welfare caseload by making 
hi^er per capita payments is not qualified to receive any portion of an award to the 
state. Several tribes within Arizona are nearly TANF independent with very few 
TANF cases on their reservations. For example, as of January 1998, seven tribes in 
Arizona (Ak-Chin, Cocopah, Fort McDowell, Fort Mojave, Havasupai, Kaibab Paiute 
and Yavapai Apache) have less than seven households receiving TANF. Five tribes 
(Ak-Chin, Cocopah, Fort McDowell, Fort Mojave and Yavapai Prescott) have either 
employment opportunities or tribal per capita payments (due to economic 
development opportunities within or near reservations), which disqualify families for 
receipt of other welfare assistance (eg., TANF, Tribal General Assistance). 

Question 7 . What recommendations do you have for amendments to the present law 
which would lead to more effective TANF programs for tribes? 

We recommend that Section 41 2 of PRWORA be amended to encompass the following; 

a. 1 .egislation to promote economic development on reservations. Exit from TANF and 
economic independence of families on reservations depends greatly upon the 
geographic location of a reservation, the condition of its roadways and the 
employment opportunities that residents can access. Many TANF recipients live on 
isolated reservations with high unemployment rates and few jobs in the lower rungs 
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of the economic ladder. On these reservations, the success of TANF relies upon 
tribes' ability to create Jobs. Under PRWORA, funds have not been set aside for job 
creation. While some TANF dollars may be used for economic development 
activities, it would be impossible to shift TANF monies for economic development on 
reservations where welfare caseloads have remained the same or increased. 
Legislation encouraging private investment on reservations through tax incentives 
(federal, state, or both) is crucial for promoting the economic development and job 
creation on reservations. Currently, investors receive Employment Tax Credit for 
every tribal member employed. This is a step in the right direction, but needs more 
expansion. A generous federal tax cut to those companies who start or relocate 
businesses on reservations would attract private investors to explore investment 
options on reservations and potentially create much needed job opportunities on 
reservations. Also, an expansion of current Empowerment Zone Law addressing the 
needs of tribes would strengthen economic development on reservations. 

b. Provide additional fundina for support services and job preparation. There is a severe 
lack of support services (transportation, childcare and job training) for poor families 
on reservations (see Pandey, et al, 1999). Under the 1996 federal welfare legislation, 
tribes may receive up to two percent of the Child Care Development Fund at the 
discretion of the secretary of the Department of Health and Human Services (DHHS). 
Even though two percent of the total fund may sound like a substantial amount of 
money for the nation’s reservation population of 0.32 percent (total reservation 
population according to 1990 Census = 808,163), when one considers the magnitude 
of the gap in childcare, it is not, Most poor families rely on family, friends and 
neighbors for childcare support. Such network support is effective if the need is 
intermittent, However, this support is being strained under the new welfare reform, 
since these women must have acc«s to regular childcare service in order to 
participate in employment. Further, only 30 percent of women on welfare own a 
vehicle. A substantial percentage of TANF recipients do not have a high school 
degree (84 percent) nor have ever worked for pay (53 percent). Therefore, for TANF 
to succeed on reservations, additional funding for support services and job 
preparation is critical. 

c. Provide state matchina grants to tribes. We think that state matching ipants are 
critical for tribes to self-administer TANF services. As we point out in our study, of 
the 19 Indian Organizations that are self-administering TANF, 13 are within states 
that have volunteered to pay state matching funds (sec Pandey, ct al, 1999), The other 
tribes have a smaller number of recipients (20-75 families receiving TANF). If the 
states are reluctant to provide matching flmds, federal government should provide an 
equivalent of the state matching funds. 

d. Provide start-un funds to tribes who apply for Tribal Family Assistance Grant. Tribes 
need start up ftinds to strengthen their infrastructure to self-administer TANF 
services. Without atari up funds it is organizationally imposaible, especially for larger 
tribes, to self-administer TANF services. We think that tribes should be allowed to 
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use F.L. 93-638 (which entitle tribes to receive program support funds) to administer 
TANF services. 

e. Allow tribes to keep unexpended TANF funds for future use. Currently, states are 
allowed to keep unexpended TANF ftinds for future (unlimited time) use, but tribes 
must return any unexpended federal funds to the federal government within two 
years. Tribes should be able to save and use the unexpended funds for future 
emergencies. 

f. Provide funds to evaluate performance. When PRWORA was passed, a limited 
amount of fiinding waa set aside to evaluate the performance. As a result, not all 
states have received federal dollars for evaluating their performance. This funding is 
scarce at the tribal level. Tribes implementing their own TANF services within a state 
may not receive any money to evaluate their performance. We suggest that money for 
performance evaluation be made available to tribes so they can assess their program 
cITectiveness. 

g. I^vide federal rewards for ‘‘successful*’ work. States receive incentives for reducing 
caseloads, unwed births and teen pregnancies, whereas tribes do not receive any 
incentives, even when they are able to make reductions in the same ereaa. If it is good 
policy to encourage states to reduce welfare caseloads, unwed births, and teen 
pregnancies, perhaps the same logic should be applied to tribes who administer their 
own TANF programs. In other words, tribes should also be rewarded for positive 
outcomes, just like the states. 

Question 3. My staff has compiled an agency-by-agency list of all the programs that arc 
eligible for inclusion into the ”477" program. Do you support the large-scale widening of 
"477" for purposes of services delivery to welfare recipients? 

lUspoBSC: Yes, we support widening of "P.L. 102-477." Developing TANF 
administration plans under P.L. 102-477 allows tribes to combine funds fiom dilTcrent 
sources (training, education and social services) into one finding stream. Thia will save 
paper work and administrative costs to tribes. 

Question 4- Are you supportive of what the National Congress of American Indians has 
developed in terms of amendments to the Welfare Refomt Act? 

Rctpousc: Of the 14 amendments the NCAI had proposed, the following amendments 
have been included in the Balanced Budget Act of 1997 (P.L, 105-33); 

2. Availability of TANF loans to Indian Tribes 

4.Disregard of the 60-month time limit on Tribal TANF benefits 

6. Cooperative agreements with states over Child Support Enforcement 

7. Direct Funding for Tribal Child Support Enforcement Programs 

9. State Option to Exclude Tribal Work Program Participants 

12. Tribal Retro Cession 
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In the following, we provide our views on the proposed amendments that have yet to be 
addressed: 

I . Supplemental Funds for Tribal TANF programs; We support this amendment (see our 
responses to Question 2). Currently, reservations within states that do not provide state- 
matching funds and receive less funds to operate tribal TANF plans compared to the 
amount the state spent on the same population under AFDC. 

3. Tribal Development Fund: We testified in support of this amendment (See our 
responses to Question 2). 

5. Tribal Determination of BIA/GA program payment levels: We agree with the proposed 
amendment, The BIA/GA services are the last safety net for poor families on 
reservations. Local flexibility falls within the current framework of devolution of power, 
and should be strengthened so that tribes can better serve those tribal members who are 
unable, through no fault of their own, to meet TANF requirements. 

7. Direct Funding of Tribal Child Support Enforcement Programs: We did not address 
this issue in our testimony. However, we strongly support this legislative action and 
encourage quick promulgation of regulations and release of funds. 

8. Assurance of Equal Consultation with Tribes over State Plans: The current law 
requires comment period (45 days) for a state plan. However, specific strategies are not in 
place to ensure that tribes receive, review and provide their comments on such plans 
during the comment period. As a result, tribes are oflen left out of this process, We 
believe strategies to enhance tribal input would be useful given that tribal governments 
must determine whether to administer TANF services. 

10. Reporting Requirements for Tribal TANF Programs: This amendment will provide 
flexibility to tribal governments that do not have necessary infrastructure needed for 
expedited reporting systems. Another option is to provide additional funding to 
strengthen tribes’ infrastructure so that they can meet their reporting requirements. 

II. Tribal Inclusion in Secretary's National TANF Program Studies; This is a very 
important amendment (See responses to Question 2 above). We included itt our testimony 
and we support research funding for tribes. 

13. Equitable Assistance to Indians under State TANP Plans: This amendment will help 
ensure that the tribes are equitably served. A monitoring procedure should be in place to 
ensure that Indian individuals are equitably served. 

14, Tribal Appeals: If the appeals process over adverse actions by the Secretary is 
available to the states, then it should also be provid«l for tribes. 
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Oiilfomta Indian Manpower Consorilurn. inc. 


California indian manpower consortium, inc. 

THE implementation OF WELFARE REFORM IN INDIAN COUNTRY 

and 

RECOMMENDATIONS FOR AMENDMENTS 
TO THE UNITED STATES SENATE COMMITTEE ON INDIAN AFFAIRS 
APRIL 26. 199J 

The CahfiuTaa Indian Manpower Consortiuni. Inc. (CtVC) is pleased to have [his oppotnioiiy to 
provide cowaxms for consuteniion Iv ihe Seiaiie Connninee on Indian AlSurs. Included in this 
(cstnqony are our observaiions regarding ifae cfEects of Ti«lfire reform in Indian Country as wcD 
as lecomnrendations tor changes in the wel&re laws thal we ftel are essenlia] if wel&re programs 
arc u work for Indian people in this country. 

CIMC is a privaie, tronprofii organization that was csiaMished in 1978. Through in prograus, 
CIMC strives for the social wclfiue. educational and eccnomic advancement of hs rrwmlieT tribes, 
groups, organizations, Indians, and other Native Amerkans living in the State of California. 

Under a grant through the Adntinistraiion for Native Anericans in the U.S. Depattment of Health 
and Human Services, CIMC has been providing infoimaiion dissemination and strategy 
development regarding tribal TANF programs to the triltes in Califomia, Arizona, and Nevada 
since late 1997. Valuable infonnation has been provide,! to tribes in the three stares and 
opponunitics have been afforded for tribes and states to discuss and coordinate around the 
wei&re lefortn kgistaiion. CIMC also has partic^cd is natfonaJ tribal uerlforc refonn forums. 

In addition, CIMC has been an operator of a Tribal Nat ve Employment Works (NEW) Program, 
foisneily the Tribal Job Opportunities and Bask Skills ( lOBS) Program on behalf of fifty-two 
tribes in Cahfoniia- More lecenrly, OIMC became an Indian and Native American Welfoic-io- 
Work (INA WiW) Grant Program operator, currently opcraimg on behalf of 83 tribes in the state. 

Thus, CIMC has had consviereble nqseriencc in die we fine refotm arena and has had great 
opportunity to see the effixts of the welfoie refotm legidaikin enacted in the Personal 
Responsibiliiy and Woik Pppoituiiiiy Rcconciliaiion Ain of 1996 (P.L, 104-193} and the 
subsequent amendments enacted in the Baianoed Budgt t Act of 1997 {P.L. IOS-33). Based on 
these experiences, we ofier the following coiranenis ami observations. 


Ofninit Aam«nisiri3tive office 
'^iS3 Binifcvara saciitnie'KO CdtiKvnia 

(9iG| Koosas • <8001 dcooiMC ■ (800) 74«^50 m»D.»fearfna • tax (0i6i 
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Califimik Indiui Maiqxi'wts' Consoitium, lac. 

A(sil 26 . 1999 

TRIBAL TANF PROGRAMS 

Whoi ihe wel&ie icfom tegisiHian was epacied. tribes wEse ofieied for ihe ftsi lime the 
oi^rtuaiiy lo opereie their own TaNF {vognms. Whie this was a sup fin nfies. nany 
lemhing issues teve overshadowed that opportunity. 

CriiicBl in the detemiiiBiioii of udieiher a tribe should 0 ]craK a oftel TaNF program au a 
numbcTof&ctois. The most critical Rctors inchide: enployma]i oppmruniiies cm and near the 
tribe’s service area, the tribe’s eiqierieiice opeiataig snaibr progcams confined with stringem 
adminhtrative lequberoents of the wel&te program, fiiSkiing levels based on Fy94 activity with 
no requaed scau maich, arsd cuneu wel&re/cash asristsnee needs of fimiiies in the tribe’s service 
area. 

First and firremost if the outcomes desired by welfiue teStnn are to be met is the issue of 
economic devcloianent and job creation. Econonne development activity is prohibfted under 
marry federal grant programs operated by tribes. Yet tb: need fer ecoimmic developnaenl in 
Indian Coutary is extensive if tribal memhers and others in the trfees' service areas are to become 
gainAllty employed, setf-sufficieni, and productive nmdicts of the conwEiuDity. Witbout atiemion 
being paid to the devdopmem of good, susuined, weD-jraying jobs, no welfiue program (whether 
operated by the tribe or tut) can be successful. 

The issue of a tribe’s previous eaperience opeiaiing simihr program is itqportani for a number of 
reasons. The timely, snaioth transttion of welfere recipiems fiom the state to a tribal program will 
be affected by the tribe’s preparation fi>r such an unden ilting. Ifa tribe tau bad bile or no 
experience wkh such prognms, tiw time and fundirq; necessary to develop the infeasinjcture and 
itaitt staff are critical Given the fiKt that tribes have be mprohibaed in ^ past fiom operating 
such welfere programs, aiiy onbe that chooses to implesieia a Tribal TANF program will naiunlly 
fiwe iwiv a sfd stan-up costs as the program is ittyfeniemed. Stucs bawe years of experience at 
aperating such prognms; it is un&ir to penalize tribes fi>r lack of cstaUisfaBd adnanistrarive 
nnictures tihen they have not been allowed to operate hese programs in die past. 

The fending levd. then, becomes a nsqor isstat. InasmchasibelegislatiiHidocsnotineiidaie 
snte matebing funds, maiQ' tribes me feced wiib the derision to opciaie ifaeir trfeal TaNF 
pro^ams on fhnding levels that pale in con^eriaon to rw fimds available to state programs. 
Further, ab hough ibc ecoiK>iqy has taken great strides er tcccoi yean, this has mi been the case 
on maiqr reservations, Unen^ymeat leveb in ladam cjoimny continue to exceed by fer ilw 
national levds and. without leqinriK economic dew^bpoeat, the needs oflndian peo^ fiir 
asriftance iluoi^ the wdfiro proy a s u s eormaue. 
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CaG&mia Indian Mai^wer Comonium, Inc. 
April 26. 1999 


Other issues lelaced to funding of tribal TANF programs must be addressed as vwU. While tribes 
have access to loans for (heir TANF programs, they still Jo not have access to contingeDcy funds, 
bonuses, or foods for technical assistance to devebp and enhance their programs. Also, tribes 
that operate a Tribal TANF program should be allowed the same unlimiied carry-over authority 
provided to states. In foct. it is essential that Tribal TaKF programs have such authority, to be 
available wlKn casebads increase due to changes in the tconomy. At a minimum, tribes operating 
Tribal TANF programs should be allowed to cany over iinobligaied TaNF funds into the 
succeeding fiscal year. The Administraibn for Childicn ^ind Families has a narrow inieipreiarion 
of what tlK law albws. Therefore, a technical amendmeit is essential to give tribes the same 
abiliiy to reserve gram funds paid in any fiscal year for tie purpose of providing TANF asscoance 
wilhoui fiscal year Umhaibn. 

Given the stringeni adminisiiativc and operaibnal requiitmems associated with the tribal TaNF 
program, many tribes are forced to ihe decisbit to leave the operation of the TaNF program with 
the state. This leads to other potemial problems. Opera log a tribal TaNF program would alb w 
The tribe to negotiate specific provisbos in hs plan to meet the tribe’s needs and ciicumsiances 
regarding such issues as work requirements and amount and time limhatbns on cash assistance 
payments. When the operaiion of the TANF program is left with the state, the state TANF 
tequiiemems must be met by tribal members. 

Another in^itant issue is raised in this discussbn regarding welfiue reform, that of the trust 
responsibility of the federal government to tribes to mcci the health, educatbn. wclfere, and social 
services needs of tribal members. It is no secret that not all tribes have positive relaibnships with 
their state governments and state agencies. Tribes that rre unable to operate their own TANF 
program, for whatever reason, are forced to work with the state program to insure that the needs 
of its members are being addressed and ituu there is equtabie access to the state program 
provided to tribal members. 

It is recommended that consideiwbn be given to the eniicanem of legislation specific to tribal 
TANF programs that would provide fiiU funding to such programs, sepaiaie and apan fiom the 
funding of state welfiue programs, at the optbn of each and every tribe. Such bgislaibn would 
recognize the federal govemtiient’s trust lesponsibiliiy t.i tribes. It also would enabb the tribes to 
negotiate and operate ibeir own welfore programs at fur ding levels that meet ibeir needs mid 
circumstances, with adequate and appropriate technical issistance and oveisigbt to move iifeal 
comnaintncs to sustained, healthy economies. 

The feci that there has been less than 1 5% of all eligible tribes and Alaska Native viiteges 
choosing to inqilemcm a tribal TANF program should kad to further investigation into the 
reasons for such minimal panicipatioa The federal gov stuneni's oust responsibility to tribes to 
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wsute the wcU-beiag of tribal members dictates such revinx to determine die reason fiir tribes’ 
bckofpaitic^Mlion in the TANF program and to insure that the wclftre fHid rdated social 
services needs of tribal members ore being net. 

iNoiAN and Native American weleare-tu-work grant program 

Inmlementation Issues 

The BuplemmitiitiDn of the WtW program has required V/tW graisecs (bodi INA WtW grantees 
bikI Private Industry Counrils/Scrvicc Delivery Areas) tc negotiate a memoitandum of 
understanding vvitb the State TaNF agency, since the WcW program servires ate to be provided 
ID TANF rocipiems. Tribes and tribal organizaiions that had operated a Tribal Job Opponunilies 
and Basic Skills (JOBS) Program bad the advantage of laving alrearfy csiaUisbed relationships 
wnh the swe welfiire agency. However, there were additional terms that had to be included in 
the new MOUs (e.g., verification of long-term rece^ ol'wcUate, coordination with wcl^e 
agency staff on issues related to work requiremetss). Tribes and nibal organizations that bad not 
operated Tribal JOBS Programs bad to stan from semeb ou the negotiation process. 

As negotiations began with wetfiuc agencies, those sam: agencies were in the midst of changing 
from AfDC to TANF operations. Further, they were h< ing approached by PIC/SDA programs to 
negoliaie a gt eeni em s related to their WiW programs. Thus, the difficulties faced in finalizing 
MOUs between the various parmeis were cottqiounded. 

For the Indian and Native American (INa) WtW granies in states such as CaU&mia, the 
negotiation of MOUs required that we approach each individual county wclfiic department. In 
the case of the CIMC INa WtW Program, in addition u> the iweniy-two counties in which CIMC 
operated the Tribal JOBS Program, CIMC had to a{qanach seven counties in which the INA 
WiW ptogram would be operated as a result of the appioval of tribes under the "substanrial 
services" funding. Even wdib years of enqierience coordinating with the county wet&re 
departments, the lEgoiiaiion of the revised MOUs proved a chaJknge. There still remain counties 
itaai are proccssiiig the MOU ibraugh their county proc»s. 

fiarfiMlaasa 

Hisiorically, there has been insufliciem funding fisr Indiim and Native American programs; rbis has 
contiiiued wdh the INA WiW Giant Prograta The IN/t WtW Oianl Program is intended to meet 
the crrqiioymetK and training needs of the hanlesi'to-sej ve wcifiue rec^iems. When conqiared 
with other INA and mainstream employmem and trairntig/workfiiice development programs, costs 
associamd with scrvii^ this popula^nnarurallywouldte higher on a per person basis. Tlie 
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training tlai must be provided as post-employmem/job r tention sovices to welfore nsc^knis 
cU^bk for the WtW jRogram in general aial the INa WiW program in particular will take longer 
and cost na>re than for other worldbrce deveiopmeiu pogram populations. 

We are pleased with and folly stqiport tlie Depaimem ol Labor's tccommciidation that the set- 
aside for the INA WiW Gram Programs for Fiscal Year :!000 be increased fiom the cutrem 1% to 
3% of the overall fondii^. 

Issues Related to Client FlipihiBtv Criteria 

The identification of clieras who meet the stringmi chgilility requircinaiis of the WtW propam 
has proved difficult. Many indivtduals who have high scJtool dfolomas still have low reading 
and/or math slaBa. Considering the high incidence of "sccial promorions*’ in elementary and 
secondary schools, this is not siirprisii^. However, the laa that a reci^iem has been awarded a 
high school diploma automarically disqualifies the reci;mnt from qiufr^ring under this criterion. 

Therefore, unless the tecipinu has an as-yei-umreated sibstance abuse issue, the lec^iem cannot 
qualify for services from the WiW pogiam under the ha-dest-to-serve (70%) category. Unless 
The reeguem is placed in the calegoiy of recipem with cliaiacierisrics associated with long-term 
welforc dependme (30%), services cannot be provided. With the stringeni limiiaiions on dollars 
that can be spem on the 30% caxegory, INA WiW programs may be foced with refiismg services 
to these recgiiems, even though they ate in dire ne^ of .md could most benefo from the program 
services. 

The ame n d m ents to client eligihiliiy criteria proposed by OOL will serve to ease tesitietions and 
to allow services to be provided to incieascd numbers oi’needy cliems. 

It is difficult enough to place reegnems in employmem positions when jobs that require mmim al 
slulis are avaibbie. The difficulty securing paid employriem for clieHs is coaponaded m 
reservation areas where few engiloymem opportunities ( xisi to Sian wnb. Althaugh hmiled, there 
sriO are more opportunities availatde to place cliems mitjalfy in non-paid positions at public and 
private work sites to get the cbent back imo the work environmem. If non-paid positions do rut 
qualify as “engiloyineni" for purposes of allowing posi-cngdoyineal (i.e., basic sfcilK or job virfn* 
mining) services to be provi^, then many needy cliems may go onserved. 

It is critical tbal non-paid as well as paid p hrctnrm s be .mnskfeted engdoymem, thus enaUing 
post-engiloyneiii services to be {novided lo cheias to ptepaie them foor paid einployinem 
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posmons and subsequent job reiention. 


Even in highly populated states such as California, the rccipieius to be stnved by the INA WiV/ 
Program are located in some of the most remote areas o f the state. The majority of the counties 
in which the ]»nicipating tribes ate tocaied are rural, wh h unique issues that must be addressed. 

Already discussed is the issue of enqtloymem opporTunhies. In addition, battlers arise related to 
iran^ruiiott, child care, training oppominiiks, and economic dcvelopiitiem on reservations. 

Nfost urban and suburban areas have ample, adequate pifolic transportation systems. This is not 
the case in the primarily rural areas where the TANF recipicnis to be served by the INA WtW 
Pto^am are tocaied. Most of the recipients do not have personal transportation, to say nothing 
of reliable personal iranspoitaiion. They must rely on o her means of transportation. In areas 
where the public rransit includes the rural areas, it is most normally very limited service, and not 
responsive to the work schedules of the passengers In other areas public transportation is 
nonexistent. 

In remote areas the issues surrounding child care relate sriinarily to a lack of good, reliable child 
care providers. When perems do not have adequate child care, their work alleadancc and 
petformance can su&r. 

As discussed, many INA WtW Program clients need to receive basic skills and job skills training 
as posi-employmeni services. In rural areas there is a nitabk lack of training opportunities; this is 
especially true in rescrvaiion areas. Therefore, dicius need to travel to the nearest training dies, 
with associated problems related to transportation and child care that must be met. 

Finally. as discussed in the previous section regarding die tribal TaNF program, the issue of 
economic developmeni on the reservatious in the progron service area needs is critical If 
suppon for job creaiion/economic devetopment aciivit> is not provided, enqiJoymem 
opportunities will cominuc to be limhed and the cycle of dependence on wel&rc programs vnll not 
belffoketL 

■Qltief 

Considemioa needs to be given to the provision of INA WtW Program services to Indian and 
Native American TaNF recipieffis in areas where there are no reservation areas. There are maiiy 
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siaies and/or counties in wdikh there is no resetvaiion but there is a substantial Narivc American 
population on TANF. 

Set-asidcs from other funding sources (e g.. Job Tiainin{. Partnership Act and Community 
Services Block Crant Programs) allow for the provision of services to the off-teservation Indian 
aial N^ve Amorican population within the paograins’ assigned geographic service areas, 
including stales and counties without reservation lands. Such programs still require that the 
lecipienis of program services provide documemation ol'Indian or Alaska Mative heritage. 

"nwrefere. during this diacussion surrounding the reauthsrizaiion of the Wel6rc-to-Woik Orain 
Program, it is strongly recommended and requested that conskferaiion be given to allowing INA 
WtW ^ogram serwes to be provided to Indian and Naive American TaNF recipients 
thtou^soui the entire country, raiher than limiting ehgib Jity to trdial members in tribes’ service 
areas. Further, h is strongly recommended and requested that the OvIA WtW Program funding 
level be increased so that eligitnliiy to receive INa Wllk funds can be extended to Indian and 
Native American organizations in oS-reservation areas. 

Applicabilitv of Amcndnients 

It is strongly recommended and urged that any amendmaa made to the Wel&ie-to-Work 
legislaiion, patticulaiiy amendments that pertain to client eligitality for jaogram services, apply to 
all 'iive” funds that are held by a WtW Grant Program operator. This includes all currently 
unobligated funds from Fiscal Years 1998 and 1999. To ease eligibility restrictions for only Fiscal 
Year 2000 funds would not serve to inqirovc the intplenentatkm and operation under FY98 & 99 


TRIBAL Native employment works program 

It is impetarive that the requirement be withdrawn for unobligaied fiscal yeau fiinds to be returned 
to the federal government. The restriction that has been placed on tribal JOBS programs in the 
past and now on tribal NEW programs is unnecessarily restrictive and burdensome. It causes 
tifoes unnecessary difficulty in administeriiig grant fiindt and encourages poor financial 
management procedures. Further, it is contrary to rule;: that apply to other employment and 
training ;aogiams operated by ibe tribes. 

ACT has a narrow interpretation of wbat the law allow;: jn leims of unobfigazed funds remainir^ 
at the end of the fiscal year. Therefore, a technical amcndmeni is needed to give tribes the ability 
to leservre grant funds awarded in one fiscal year to be used in ibe subacqunu fiscal year. This 
will enaUe tribes to plan and operate their NEW prognms b a sound and prudent fiscal manner. 
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My name is Steve Ginnis, President of Tanana Chiefs Conference, 
Inc., a regional Native non-profit corporation comprised of 37 Interior 
Alaska Native tribes. I wish to thank Chairman Campbell, Vice- 
Chaurman Inouye and the members of the Committee for holding this 
oversight hearing on welfare reform in Indian Country. 

TCC’s ASAP Program - Overview fc Accomplisluiienta 

Tanana Chiefs Conference, Inc. (TCCj currently operates the 
Athabascan Self-Sufficiency Assistance Partnership (ASAP), which is the 
largest tribally administered TANF program in the nation from the 
perspective of handing, clients served, participating tribes and area 
served. There are currently 19 Tribal Temporary Assistance to Needy 
Families (TANF) programs serving 62 tribes nationally. TCC’s ASAP 
program serves thirty-seven (37) or 60% of all nationally participating 
tribes. The service area covers an area of 235,000 square miles (a service 
area slightly smaller than the State of Texas). The program includes 45 
separate communities, including Fairbanks, Alaska’s second largest city. 
The ASAP program has a current caseload of 502 tribal families, with 
approximately 50% of the caseload living in Fairbanks. The remaining 
50% are dispersed throughout the region in small isolated tribal 
communities, the majority of which are not accessible by road. We have 
a central staff of five full-time employees centered in Fairbanks, and have 
developed partnerships with our member tribes to base 38 half-time 
Tribal Workforce Development Spiecialists (TWDS) in oior participating 
tribal communities. As part of our collaborative partnership design, 
three full-time State employees are out-stationed in the TCC central 
office to coordinate Medicaid and Food Stamp benefits for ASAP clients. 
The tribal ASAP workers are linked to, and work closely with TCC’s 
comprehensive service system, which includes TCC and tribally operated 
health and social services programs, offering a wide array of family 
supjxjrt services, and wclfare-to-work, job placement, education aind 
vocational assistance services. In the truest sense of the word, TCC's 
ASAP program, linked as it is with the fuU array of TCC services, provides 
a culturally appropriate, community based, comprehensive one-stop 
services to the TANF families throughout our vast region. 

TCC began operation of ASAP in October 1998 under a transition 
plan developed with the existing Alaska State Alaska Temporary 
Assistance Program, the State TANF. In January, TCC assumed sole 
operation of the program. Prior to tribal assumption of this program, the 
State TANF program had; 
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• zero percent (0%) overall participation rate in approved work 
activities for the TCC village based TANF recipients; 

• No employment/ education placement propam workers in rural 
tribal communities; and 

• Few Native program workers. 

The Athabascan people, esp>ecially our elders, strongly believe that 
the traditional welfare ^stem, which operated in our region since 
Statehood, had eroded toe traditional Athabascan work ethic, disrupted 
family cohesion, and undermined community values and efforts to 
combat substance abuse and other so ci a l ills that have been introduced 
into our communities in recent years. In a series of regional and tribal 
meetings, our tribal leaders developed a Welfare Reform program and 
designed a TANF program that was markedly different than that operated 
by the State. The tribaUy developed plan differed from the State plan by 
providing for: 

• 5% reduction in benefit payment levels, to further encourage 
recipients to move from welfare to work; 

• one-stop service centers every tribal community in the region, 
interfacing TANF, General Assistance, employment, welfare-to- 
work and education programs; 

• mandated alcohol and substance abuse screening, and 
paTticip>ation in evaluation and treatment; 

• encouraged counseling for domestic violence victims, and 
mandated counseling for pcrjjetrators; 

• incentives for parents to participate in parent-teacher 
conferences; 

• mandated health screening for recipients and their children; 

• stronger sanctions for non-compliance with program mandates; 

• maintenance of benefits and mandated work requirements 
during summer periods for two parent families; and 

• child caretaker rules reflecting tribad customs, tribal law and 
recognizing extended family practice 

Unfortunately, we were not able to implement all the reforms 
called for by our villages because of restrictions associated with the State 
match needed to operate the program, which we hope to address through 
State legislation. We also experienced problems that need to be 
addressed by federal legislation. Despite these significant barriers, TCC s 
tribally administered ASAP program has been able to demonstrate 
accomplishments never before experienced under the State’s TANF 
program. Within the first six months of operation of ASAP, we have 
experienced: 
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• 95% overall participation rate in approved work activities for all 
Tribal TANF clients; 

• 18% p>ermanent placement in paid employment for total tribal 
TANF caseload; 

• 100% Native hire for all 44 staff positions, including 
recruitment and hire of former TANF recipients; 

• SucccssM transition of 430 cases from State to tribal 
management in a 2 % month period; 

• Creation of rural one-stop service centers in 37 remote rural 
tribal communities: and 

• E^stablishment of shared case Gles and data systems with State 
operated Medicaid and Pood Stamp programs. 

TCC anticipates continued future success of its welfare reform 
efforts. However, statutory amendments and supportive regulatory 
guidance at both state and federal level are critically needed if we are to 
experience continued development and long-range program success. 


I. AUBirDMENTS ARE NEEDED TO ADDES8S CHILD SUPPORT 

ISSUES IN THE CONTEXT OP TRIBAL TART’S 

The current most pressing issue for the TCC TANF program relates 
to the coordination with child support enforcement efforts. TANF 
benefits arc generally linked to child support collection efforts under Title 
IV-D of the Social Security Act. See 42 U.S.C. § 651 et seq. Title IV-A 
requires clients of state TANF programs to assign child support to the 
State as a condition for receiving TANF benefits. 42 U.S.C. § 608. 
Although, the statute does not specifically impose a similar requirement 
on Tribal TANF clients, ACP has determined that tribes can impose such 
a requirement. In Alaska, special rules apply (see below) which require 
“comparability* between tribal and state TANF's. See 42 U.S.C. § 
612(i)(l). After extended negotiafion on the matter, Alaskan tribal 
organizations and the State agreed that tribal TANF's must also require 
ass^ments fixim tribal TANF clients to the tribal organization as a 
condition of comparability. The Secretary has adopted such a 
requirement for Tribal TANF’s under the legislation's comparability 
reqxairements. As a result, 'TCC is required to obtain client assignments 
for the benefit of TCC in our plan. 

The federal government provides states funding under Title IV-D, 
including incentive payments to make collections of such assignments 
that benefit the States. Additionally, the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (PRWORA) allows tribes, for 
the first time, to also operate Title IV-D programs. See 42 U.S.C. § 
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655(f)- However, the Office of Child Support Enforcement has not made 
funds generally available to tribes to operate such prc^jams. As a result, 
in Alaska, TCC cannot operate a Title IV-D program, and is dependent 
upon the State Title IV-D pro^am.i Oddly enough, under current law, 
there is no requirement for a Title IV-D agency to make collections for 
tribal TANF’s. More importantly, current OCSE directives interpret Sec. 
458 of Title 42, Title fV-D, to mean that State collections for tribal TANF 
cases are treated as non-TANF collections for the purposes of computing 
incentive payments to the State Title IV-D agency. The result is that 
there is a substantial financial disincentive for State Title IV-D agencies 
to collect assignments to tribal TANF's. 

Additionally, OCSE policy directives raise substantial problems 
with the distribution of such collections if a State elects to act upon the 
tribal assignments. In particular, OCSE interprets Title IV-D, 42 U.S.C. § 
457, to provide that collections made under assignments from tribal 
TANF recipients are to be treated as collections on behalf of families 
formerly receiving state assistance or families that never received state 
assistance. The result is that States making such collections under 
assignments to tribes must disuiUuUc sucli cuUccLiutis foi cuixcnt 
support to the families, rather than the tribes. In turn, the tribes must 
reduce the families TANF benefits to adjust for the paid child support. 

The result is a circle of payments, which simply increase state and tribal 
bureaucracy and add confusion to the ^stem. 

TCC has a different legal interpretation of the law respecting 
distributions. Specifically, Secs- 454(33) and 457 of Title 42 would seem 
to require if the State and the tribes have entered into agreement on 
such distributions, those agreement s should control such distributions. 
The Act is silent with regard to what is to be done in the absence of such 
an agreement. 

II 42 U.S.C. S 457 fTitle IV-Dl Should Be Amended To Clarify 
Distribution Rules For Collections Under Assignments From Current And 
Former Tribal TANF Recipients. 

Congress should enact clarifying amendments respecting the 
distribution of collections under assignments from current and former 
tribal TANF recipients. Specifically, if a State or Tribal Title IV-D agency- 
makes such collections, and a tribal-state agreement is in place to govern 


‘ Of coiuse, there is a continuing contraveray in Alaska r es p ec t in g the extent of Indian 
country ui the State. Altoou^lr the recent decision of the US SupreiM Court in Ala.«tka v 
Hstlyf of Venetie . 1 18 S.Ct. 948, 953n. 2 (1998) confinned Uiat Native 

aUotments and other lands in Alaska c<matitute Indian country, tlieie is continuing 
conflict between the State and tribes respecting the autboii^ of tribal and state courts 
over tribal communities. -This issue is, at present, theoretical in the Title IV-D contract. 
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the distribution, the agreement should be followed. Where no a^eement 
is in place, the distributions should be made to the tribal TANF. 

There are substantial reasons for this approach. Any tribal-state 
agreement respecting the distribution of child support collections would, 
most likely, be negotiated in connection with tribal-state discussions on 
state match. For example, Alaska provides a match to federal funding to 
the tribal TANF. It is logical that the State would receive a ratio of such 
distributions in proportion to its state match. On the other hand, six 
tribal TANF’s operate without any state match, and TCC seriously 
considered the option when State match from Alaska seemed unlikely. 

In such cases, revenue from such collections might be very critical in 
making up the shortfall occasioned by state match. Finally, this 
provision may provide some states an incentive to provide state match, 
where they mi^t not otherwise do so, if they understand that they may 
recover a portion of the match through such distributions of assigned 
child support collections. Wc would urge the committee to advance this 
amendment. (See below at page 12.) 

2) 42 U.S.C, S 458 fTitle IV-Dl Should Be Amended To Treat 
Collections Under Tribal TANF Assignments As TANF Collections For The 
Purposes Of Computing Incentive Payments To Title IV-D Agencies. 

Congress should amend Sec. 458 of Title 42 to treat collections 
under tribal TANF ass^pments as TANF collections for the purposes of 
computing incentive payments to state and tribal Title IV-D agencies. 

This policy would extend to Indian cotmtry the long-standing national 
policy to provide Title IV-D agencies incentives to make collections under 
child support assignments from welfare recipients. It would also foster 
more pr^uctive tribal-state relations in the area of child support, which 
has been an area of long-standing controversy. Such a proposal would 
provide Title IV-D agencies an incentive to m^e collections on behalf of 
the tribal TANK'S which does not now exist. 

n. CONGRESS SHOULD REPEAL THE ALASKA ONLT PROVISIONS 

OFPRWORA. 

There are two sections of PRWORA which treat Alaska Native tribes 
differently than the tribes in the other States. First, Sec. 419(4)(B) 
provides a special definition of Indian tribe for Alaska to include only the 
12 regional non-profit corporations, including Tanana Chiefs Conference, 
Inc. See 42 U.S.C. § 619(4)(B). Second, Sec. 412(h) requires that tribal 
TaNF programs in Alaska shall be ‘comparable* to the state operated 
TANF program. See 42 U.S.C. § 612(y. Neither provision has proven 
needed, and undrdy restricts design of tribal progianunizig. 
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1) Desimation of Regional Non-Profit Corporatkins As Tribes 

The definition in Sec. 419(4){B) of PRWORA, 42 U.S.C. § 619(4)(B). 
was originaify premised upon the view that tribes in Alaska were smaller 
than lower ’48 tribes and wotild require large central^ operated tribal 
TANP’s to be eiBcient. This policy is premised upon mistakes of fact. 
Moreover, experience now tells us that the assumptions respecting 
efficiency were not correct. 

Alaskan tribes are not necessarily smaller than tribes in the Lower 
’48, and the experience of the Lower '48 tribes clearly demonstrates that 
small tribes can successfully operate TANK pre^rams, either directly or in 
consortium with other tribes. For example, three of the current tribal 
TANF’s have less than 25 cases. Particularly in CaMomia and in other 
states as well, many of the tribes are roughly the same size or smaller 
than the average Alaska Native tribes. In this case, tribes voluntarily 
banded together to form a consortium for operation of a single TANF. 
Clearly, small tribes have the capacity to assess the relative economy-of- 
scale of their programs and form service systems that meet their needs in 
a responsible manner. Indeed, TCC is such a tribal organization, which 
was voluntarily formed by its member tribes, and operates the majority of 
its programs under ‘Voluntary’ delqgations of authority from its member 
tribes. Both the experiences in California and in Alaska demonstrate 
that many Alaskan tribes are of comparable size to Lower '48 tribes 
operating TANF, Moreover, tribes in all states have demonstrated that 
they can responsibly exercise their prerogatives to cooperate with other 
tribes without federal mandates from a distant Washington DC forcing 

'COOpGzxxti'«>'’o <xotian. 


Moreover, there are serious problems that can develop from forced 
inter-tribal consortiums. Different regions have different needs and 
organize service delivery systems differently. For example, the backbone 
of the TCC ASAP plan is tribal operation of the local one-stop offices. 
TCC could not have accomplished its successes if the tribes did not 
assume major responsibilities in the operation of the program. In 
essence, TCC’s plan works with the tribes to place loc^ services in the 
village, where it is needed. Thus, regardless of the law, cooperation of 
local tribal councils is the only mechanism available to inject services at 
the local level. The federal mandate for regional programming cannot 
countermand this practical imperative. 

The provision removes from consideration options respecting the 
use of other regional and sub-regional consortium or tribal vehicles 
where appropriate. TCC is one of the few regional non-iarofits to have a 
single regional ”638 contractor for health and BIA programs. The 
majority of Alaskan rs^ons have two regional non-profits; one operating 
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BIA and related prc^rams and the second operating IHS health 
pn^^rams. Most regions have separate housing authorities, and in the 
past most regions have operated the former CBTA program as a separate 
consortiiam. Moreover, even in the TCC region, many tribes contract for 
direct operation of such programs outside of TCC. There are pros and 
cons to each alternative, and the better choice is often dependent upon 
geographic, demographic and financial reasons. 

For example, a single regional entity may have lower administrative 
costs than its member tribes. However, this is not always the case. As 
this committee is aware, State and non-BlA/non*IHS agencies are 
reluctant to pay contract support costs mandated by law for %38 
contractors. Indeed, current proposed ACF regulations propose 
administrative cost limits below some regional ‘638 contractor rates in 
Alaska. On the other hand, a large portion of TANF costs should be 
administered under “pass-through’’ indirect rates, which may be 
unnecessarily high for some ^38 regional contractors. Inde^, some 
village-based tribes in Alaska have lower “pass through” indirect rates 
than their regional non-profit counterparts. In some regions, it may make 
more sense to have the regional health corporation operate the TANF 
rather than the non-profit named in the Act, because the non-profit does 
not contract on behalf of the tribe, while the health corporation does. 
Finally, some Alaskan regions are fairly small, and may wish to form 
trans-regional consortia. On the other hand, some villages in Alaska 
have larger caseloads than some of the smaller regions. From a financial 
and administrative standpoint, arbitrarily forced TANF consortia in 
Alaska are not necessarily the best alternative available in every case. 

A good case in point is my village of Fort Yukon. Fort Yukon is a 
mature *638 compactor operating several BIA programs on its own. The 
TANF caseload in Fort Yrikon is larger than some lower '48 tribes 
currently operating TANF programs, and is larger than some regions in 
Alaska, if they were to operate the program. Fort Yukon administers its 
own BIA general assistance program. There is no reason why the tribe 
could not administer its own TANF program. To some degree, having 
Fort Yukon operate its own TANF niight actually benefit the overall TCC 
TANF program, because it would allow TCC to focus its efforts on smaller 
villages, and Fort Yukon could provide greater focus on the Fort Yukon 
caseload. This option is not available under the current law, and it is 
simply unwise to unnecessarily restrict programming options, which 
maybe more beneficial. 

2) Comparability Remiirement 

On the second pmint, Section 412(h) of PRWORA requires 
“comparability” between Alaskan tribal TANFs and the State TANF. Siee 
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42 U.S.C. § 612(i). The problem with this concept is that the current 
State TANF system has been a f^urc in rural Alaska. There are 
substantial differences between TCC’s and the State's TANF program. 
The State’s policy has been to simply make cash payments to our people 
and offer them little or no services to transition them firom welfare to 
work. Indeed, the State TANF plan focuses efforts in urban Alaska, and 
proposes no meaningful reforms for rural Alaska. The State TANF plan 
assumed that it could meet federal standards for work participation if 
efforts were focused primarily on the larger urban centers. Penalties 
which the State will incur this year for not meeting the federal work 
participation requirements reflects an inability to tailor TANF 
programming to Alaska’s tribal communities, whose dynamics require 
flexibility in the use of TANF fUnding. It is illogical to assume that 
successful tribal TANF should be measured for comparability against 
failed state programs. 

The original idea behind the ‘comparability’ provision was that the 
State did not want to see Native clients paid at one rate, and non-Nativc 
clients paid at another. Simply providing equal cash payments is not a 
measxire of a program's ability to promote meaningful welfare reform. 
Tribes believe that if their members arc to receive services of the same 
quality of those offered to other citizens of the State, they must have the 
ability to adlocate available funds to provide expanded welfare to work 
transition services, instead of mere equal cash benefits. The 
comparability requirement limits tribes’ ability to tailor services to client 
needs, and we urge the Congress to repeal this requirement. 


m. GKHSRAL COlfHEHTS. 

1) Need To Increase Fed eral Funding For The Division of TVibal 

Services Technical Assistance Efforts To Expand Tribal TANF’s 

There are only 19 tribal TANF’s covering 62 tribes in the nation. It 
is premature to characterize the overall success of tribally operated 
TANP's nationally. However, TCC has clearly demonstrated that tribal 
1 ANF’s can improve service delivery to triUal cuuiuiuuuties and begin to 
reverse the historical destructive effects of welfare in Native communities. 
But tribal operation of these programs is the exception, rather than the 
norm in Indian country. 

Many tribes are cautious about embracing tribal opieration of 
TANF, and this is a wise course of action. 'The program is difficult to 
operate- However, we beUevc that the lack of support in ACF for the 
tribal prograuens is a major impediment to tribes assuming greater control 
over welfare programs in tribal communities. ’The Tribal Services 
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Division’s technical assistance efforts at ACF have been excellent, but are 
very limited- As a result, Indian Country has severely criticired the ACF 
for the lack of tribal consultation, the lack of technical assistance in 
program development, and the lack of support for tribal program 
operations. ACF has estimated that the total value of technical 
assistance to tribes nationally on TANF is slightly more than a million 
dollars. We believe that the lack of funding of training and technical 
assistance for tribes is a major impediment to tribal assumption of TANK 
programs. 

2) Need To Maintain Incentives For States To Provide Match 

Pundine, 

A second major impediment to tribal assumption of TANF 
programs is the lack of State match. Early draft versions of H?WORA 
included a straight set-aside for Tribal programs amoimting to between 1 
‘A to 3 percent of federal TANF appropriations. Congress rejected those 
proposes in favor of the current law, which provided tribes the federal 
share of expenditures for the benefit of Indians in their service areas in 
1994. 


For many states, such as Alaska, where federal funds amount to 
only 50% of total program costs, the result was to require states to 
provide match to federal funds, unless the tribes could commit tribal 
hmds to make up the difference. States have been slow to enact 
legislation where needed, or otherwise provide the needed match. The 
critical nature of this issue is demonstrated by the fact that 1/3 of the 
tribal TANF's in the nation operate with no state assistance. > Of the four 
pending plans, two of which are in Alaska, State match issues must be 
resolved before the plans can proceed forward. 

The current law provides several incentives to encourage States to 
provide the match, including credit for state match to a State’s required 
maintenance of effort, tribal flexibility in determining service population, 
and the State option to disregard/include tribal TANF ntimbers in 
achieving TANF targets. We support continuance of these incentives to 
the States. 

3) Support Parity Between State and Tribes On Incentives. Loans 

and Bonuses. 

The current law excludes tribes from federal support available to 
States in a grossly unfair manner. Tribes are subject to many of the 


> or the 19 tribal TaNFs cunnently in existence, 13 do not receive any state matching 
funds. 
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same penalties to which States are subject, but they are not eligible for 
incentives, loans and bonuses provided to States. These programs in the 
current law are intended to help states who experience short term 
problems, and reward States which succeed in addressing the issues 
Congress sought to address in welfare reform. The law's message is clear 
to trit>es; the Federal govemment will not help if you experience 
problems, and will not reward tribes if they succeed. 

We believe that tribal exclusion from these elements of welfare 
reform was inadvertent, a product of Congressional attention to the 
enormous task of overhauling the welfare system. However, the Act is 
now three years old and the continumg lack of parity between states and 
tribes on these issues can no longer be explained by inadvertence. We 
would urge this Committee to advance amendments that would make 
tribes eligible for the incentives, loans and bonuses available to the 
States. 

4) Support For NCAl Recommendations. 

TCC has had an opportunity to review and participate in the 
development of the NCAI recommendations to this committee. We direct 
the Committee’s attention to those recommendations and express our 
supfjort for the positions set out in that testimony. In particular, we wish 
to highlight NCAI’s proposal to allow carry-over of TANF funding, and 
rcauthorization of the Tribal Wclfare-to-Work program. Carry over of 
funding is more consistent with the underlying philosophy of welfare 
reforms, which was to block-grant federal payments and end the AFDC 
entitlements. These funds are now cappod and sound management must 
anticipate years where demand for assistance will fluctuate and the 
possibility of disasters, FTudent fiscal management would require that 
program savmgs in relatively good economic periods be carried forward to 
address future p>oor economic conditions. Moreover, continuation of 
tribal wclfare-to-work programs merely reflects the well-known economic 
conditions on Indian reservations, and the greater barriers to 
employment in tribal communities. 


5) Need For Kconomic Development In Tribal ConununitieS- 

The reality is that true welfare reform requires economic 
development. The national economy is currently in the longest period of 
growth since World War II. But every Indian community docs not 
participate in this expanding national economy. In Alaska, the decline in 
the price of oil has resulted in oil field work force layoffs. Many of those 
laid off are Natives who only recently entered those jobs. Moreover, wc 
arc expjecting major reductions in State spjcnding in rural Alaska due to a 
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decline in State oil revenues, which will soon result in loss of work 
opportunity for our people. As has so often noted, Indian people are the 
“miner canaries" of the general society - the first to suffer econoDoic 
downturns and the last to reap the benefit of economic ^xxi times. TCC’s 
TANF demonstrates that Indum society prefers work to welfare. It is our 
culture. In order to put this cultural mandate into practice, we need jobs 
in Indian country. We would urge the Committee to consider pending 
legislation targeting economic development in tribal communities in this 
context. 

Thank-you for your consideration of these comments. 
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AraeBdinents Pniposed by Tasana CbieCt Conferemc*, Inc. 


Amendment # 1 

Child Support Collections Distribution 

Section 457(a)(4) [42 U.S.C.A. 657(a)(4)] is repealed and reenacted to 
read: 

(4) FAMILIES UNDER CERTAIN AGREEMENTS- Notwithstanding any 
provision of this section, in the case of a family receiving assistance from 
an Indian tribe under Section 412 of this Act requiring an assignment of 
child support as a condition for receipt of such assistance, the support 
collected shall be distributed pursuant to such assignment to the tribe, 
except in such cases where the state and tribe have entered into an 
agreement pursuant to a State plan under section 454(33), or other 
tribal-state agreement respecting distribution of such collections, the 
support collected shall be distributed as provided hy such i^reement. 


Amendment # 2 

Child Support Collections Distribution 

Section 458(b)(1)(A) is amended to insert alter the word “title* and before 
the word ‘(with* the following: 

or to an Indian tribe operating a pre^ram authorized by section 
412 of this title 
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Prepared Testimony of 

Judge David L. Harding, Juvenile and Family Court Judge, 

Coeur d’Alene Tribe, Plummer, Idaho and Chief Judge, 
Northwestern Band of the Shoshoni Nation, Malad, Idaho 

Submitted to the United States Senate Committee on Indian Affairs 
Oversight Hearing on the 1996 Personal Responsibility and 
Work Opportunity Reconciliation Act, Public Law 104-193, August 22, 1996, 
as amended by The Balanced Budget Act, Public Law 105-33, August 25, 1997 

April 14, 1999 


Introduction 

Chairman Campbell, and distinguished members of the Committee, 1 am pleased to 
address the Committee about child support and enforcement services for the children 
most in need, American Indian children. 

My testimony is drawn from my experience as a facilitator for the development of tribal 
child support programs and from my 19 years experience as a tribal judge familiar with 
the need for tribal child support services. 

/Veeds of American Indian Children 

This Nation’s American Indian children have the greatest need for child support services. 
Census statistics on poverty and families nationwide show: 

• 34.2% of American Indian children arc under 18 compared to 25.6% of the total 
population; 

• 27.2% of American Indian families live in poverty compared to 10% of the total 
population; 

• 45.6% of American Indian families have only a female parent and 1 5.5% have 
only a male parent in the home compared to 18.8% and 4.0%, respectively in the 
total population; and 

• The average family income for an American Indian household is $21 ,619 
compared to $35,225 for the total population. 

Labor force statistics for American Indians on reservations , from the Department of 
Interior, Bureau of Indian Affairs (BIA) show that in 1995: 

• 35% of the total labor force was employed; and 

• only 29% of those employed between the ages of 16 and 64 earned $9,048 or 
more. 

These statistics show you that on reservation children are in great need of assistance 
through the development of tribal child support services. 


Page 1 of 5 



451 


Tribes are the units of government most in touch with their children’s needs and the most 
motivated to meet those needs, including that of financial well being. Tribes have 
authority to act where the state either cannot or will not cooperate with tribal 
governments to collect child support for tribal children. Tribes have the knowledge to 
provide for that support in a cultural and practical way based on their specific and unique 
community norms. 

Tribes only lack the funding and technical assistance to meet our children’s child support 
needs. States have had funding for about 25 years to start up and maintain 
comprehensive programs but often lack understanding of jurisdictional limits over tribal 
members and land. 

PRWORA and other legislation address this need by mandating full faith and credit for 
child support orders, authorizing the direct funding for tribal child support programs, and 
securing a voice for tribes in the implementation of such legislation. 

A Brief Legislative History 

First, Congress recognized American Indian children should have the same right to 
support as non-native children and that tribes have jurisdiction over many support matters 
when it mandated full faith and credit for orders across jurisdictional boundaries for states 
and tribes in the “Full Faith and Credit for Child Support Orders Act” passed in 1994 (28 
use 1738B). 

Second, Congress intended to advance and fund tribal child support offices in the 1 996 
Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA), Public 
Law 104-193, commonly called welfare reform legislation. Until PRWORA, Congress 
had not furnished a mechanism for providing services when cases came within a tribe’s 
jurisdiction. However, this legislation and its amendments authorized the Secretary of 
Health and Human Services to make direct payments to an Indian tribe or tribal 
organization that has the capacity to operate a program and required the Secretary to 
promulgate regulations establishing requirements for grant eligibility. 

One other Congressional requirement deals with your consideration of Health and Human 
Services’ Office of Child Support Enforcement (OCSE) actions on tribal child support 
enforcement programs, the “Unfunded Mandates Reform Act of 1995,” Public Law 104- 
4. Under this law, federal agencies must develop a process for tribal government input 
when developing regulations and must prepare for and consider the impact to tribes 
before adopting regulations. 

In PRWORA, Congress has already provided the necessary statutory authority for direct 
funding of child support enforcement services through tribes. 


Page 2 of 5 



452 


Current Administrative Poikies 

Executive Order 13084, dated May 14, 1998, aifirms long standing federal law principles 
and policies about tribes’ inherent sovereign powers over Indians and Indian Country, Its 
purpose is: 


“to establish regular and meaningful consultation and 
collaboration with Indian tribal governments in the development of 
regulatory practices on Federal matters that significantly or 
uniquely affect their communities; to reduce the imposition of 
unfunded mandates upon Indian tribal governments; and to 
streamline the application process for and increase the availability 
of waivers to Indian tribal govenunents.” 

Consistent with both Congress’ mandates and this Order, the Secretary has issued a 
Departmental Policy requiring consultation with tribal governments prior to taking 
actions that affect them. 

The Commissioner of OCSE has made statements inconsistent with this policy and taken 
inconsistent actions as described below. 


Administrative Actions of OCSE 

Initially, after the enactment of PRWORA over 2 ‘/r years ago, OCSE established the 
national Office of Native American Programs (ONAP). ONAP was intended to provide 
policy direction, information and technical assistance to tribes implementing child 
support enforcement programs based on input from tribes. 

ONAP held a series of tribal consultations in 1998 despite a lack of administrative 
support from OCSE. At the consultations, it gathered information about the real world 
needs existing in tribal communities and identifying what federal responses to those 
needs would make a difference in the success of tribal child support programs. 

However, during and after those consultations, several concerns arose: 

• States were provided with information about requirements that would be 
imposed on tribal programs in a detailed transmittal dated July 28, 1998 prior to 
the completion of the consultations and containing information that was not 
consistent with either PRWORA or the information being given to tribes; 

• “Action Transmittals,” informational publications by OCSE to states, were 
published which lacked a basic grasp of the jurisdiction of tribes in child support 
matters. For example, the only jurisdictional issue recognized by one publication 
was when a noncustodial parent resides on a reservation. It failed to recognize 
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that tribal jurisdiction will be concurrent with states and perhaps exclusive of 
states, when the child or the custodial parent is a member residing on the 
reservation needing assistance vvith establishing and enforcing an existing child 
support order; 

• Contracts with persons and organizations familiar with tribal child support 
issues were eliminated because of intemaJ policies, not a lack of dollars within 
OCSE. The drafting of regulations shifted to in house employees with little or no 
experience with tribal governments; 

• Lucille Dawson, the Native American hired for ONAP resigned because she 
lacked support from OCSE and, according to Ms. Dawson, because she 
experienced blatant discrimination. Since her retirement/resignation, no one in 
OCSE has adequate experience working with tribes or in Indian Country; 

• According to Ms. Dawson, the original January 1997 $7 million budget for 
ONAP and tribal services was cut to $1 million, then services were reduced 
through consultant contracts to $500,000, then the contract was reduced to 
$300,000 and limited to doing a report on two tribal grantees who shared total 
direct funding of a mere $1 00,000; and 

• The Commissioner of OCSE, David Gray Ross, recently informed state child 
support program directors, in a conference call on February 16, 1 999, that Indians 
are not a priority in his office, echoing his earlier statement to tribal Judges on 
Monday, June 8, 1998 that Indians arc not a priority for funding and development 
of tribal programs. 

Chairman Campbell and Committee members, please understand the OCSE has more 
money now to aid local child support programs than ever before. In the 1970's under 
earlier welfare programs, state programs received full funding to purchase equipment, 
hire and train staff and to do this work. This same opportunity should be given to tribes. 

These concerns have been echoed by national Native American organizations such as the 
National Congress of American Indians (NCAI) and the National American Indian Court 
Judges Association (NAICJA) who passed resolutions requesting the Secretaiy take quick 
action to resolve these serious issues. 

States share these concerns with tribes. In January 1999, the National Council of State 
Child Support Enforcement Administrators passed a resolution urging OCSE to report on 
the progress of the regulations, finalize draft regulations as a top priority and move 
forward to direct funding of tribes as quickly as possible. In March 1999, the State of 
Montana’s Child Support Enforcement Division also inquired of OCSE about the delay of 
direct funding to tribal programs and the lack of progress in drafting regulations. 
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fVhat Needs to be Done 

Our children experience the greatest financial need in the United States. On an issue that 
is a major policy development under PROWRA, OCSE has said that Indians are not a 
priority and failed to follow its mandate. This is unacceptable 

Please do whatever you can to ensure three things happen: 

1 . Reinstate the financial commitment to provide adequate start-up funding for tribal 
child support enforcement programs and ongoing training and technical assistance 
comparable to that for state programs. 

2. Revitalize the Office of Native American Programs by elevating it to the same 
level of authority as a regional office within OCSE, with a Director position for 
tribes within that office (even Guam has a Director position). 

3. Creating regulations governing direct funding for tribes must be treated as 
development of major policy by OCSE. This must be done by persons having 
knowledge about tribal needs and should not be delayed for another 2 'A years. 


No group of children in the United States need child support enforcement services 
more than American Indian children. Congress has done its job by passing laws 
like PRWORA and should not be misled that those laws are being implemented by 
OCSE. I urge this Committee to insist that funding for and development of tribal 
child support programs be a top priority for the Office of Child Support 
Enforcement, within the Administration for Children and Families, Department of 
Health & Human Services. 


Respectfully submitted by; 

Judge David L. Harding 
Coeur d’Alene Tribe 
HR IICDA 

Plummer Idaho 838S1 
(208) 686-5216 
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The Honorable Hen Nighthorse Camptell. 
United States Senate 
Hart Building. Room 838 
Washington, CK' 20510 


Re: Written T estimony, Welfare Reform in Indian Country 


Dear Senator Nighthorsc Campbell, 

We concur with the Tribal leaders testimony at the Welfare Reform in 
Indian Country hearing held on April 14.1009, In addition we would like to 
suggest the following recommendations. 


Problem: 

One of the major barriers of providing any service to Indian Country is the 
lack of transportation Rural public transportation is sporadic and in most 
areas non-existence Tribal members must complete one application Tribal 
T ANK cash assistance, travel to the local county welfare office to complete a 
similar application for Food Stamps and Medi-ca). 

State agencies are resixinsible for conducting the Medi-Cal, Federal Food 
Stamps program and the Children's Health Insurance Program (CHIP) 
eligibility on Indian reservations. Historically, Indian people are 
underrepresented in all three programs 

One of the goals of the Southern California Tribal ChnirniaiTs Association 
T ribal T'ANF program is to become more accessible to the community, by 
provulitig a one stop application for all welfare related services 
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Keco Dimenda tion : 

Amend the Indian Health Care Improvement Act to include the following 
language. 


"Indian Tribes that administer a Tribal TANF program are authorized to 
detennine eligibility for the Mcdi-Cal, Federal Food Stamp and Children’s 
Health Insurance Programs” 


Problem: 

While many Indian Tnbes have the capacity to administer a Tribal TANF 
program, few ftmding sources arc available for the following supportive 
services substance abuse, mental health, child care, transportation, 
economic development, education, housing, job development, lacilities 
teen pregnancy prevention and other services 

1 he attached I'ribal l ANF Wheel show.s the preliminary relationship 
between the 1’ribe and Federal Agencies in relation to welfare services. For 
example 

DEPARl'MfiNT OF JUS I TCH 


Criminal information necessary to determine drug hi.story or fleeing felon, 
investigation of fraud, domestic violence, I ribal Courts 

PliPARTMFNT OF TREASURY 

Internal Revenue .Services to intercept tax return of non-custodiaj parent for 
Tribal TANF program 

DltPARTMENT OF TRAN SPORT A'l ION 

W2W Access transportation funds 

DEPAR I'MF.NT OF COMMERCE 

Economic Oevelopment and Telecommunication Distance learning 
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. MEN I Of HOUSING <S URBAN DEVELOPMEN F 

■interpnse/EinpowenTicnt Zones, Hub zones, homelessness f unds, economic 
development, youth development, substance abuse 

DEPAR™ENT of health & HUMAN SERVICES 

SulMdance abuse, mental health, child welfare, domestic violence, job 
opportunities for low income, ecimomic development, family planning, 
Medicaid, iminuuizalions. Head Start, disabilities, child support, driid care, 
teen pregnancy prevention, etc. 


Tribes must compete with professional proposal writers and in some cases 
arc not eligible to apply. 


Recommendation: 

Instruct Federal Agencies to provide direct funding to Tribes in a block grant 
type of funding method through Cooperative Agreements, MOlJ’s or the 
Standard Form Interagency Transfer Agreement. 


Respectfully submitted. 



Virginia Hifft MSW 

SIHC Director of Social Services 
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Tribal TANF Whec 
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Indian and Native American 
Employment and Training Coalition 


Statement of the 

Indian & Native American Employment & Training Coalition 


prepared for the hearing on welfare reform conducted by the 
Committee on Indian Affairs, United States Senate 
April 14, 1999 


The Indian and Native American Employment and Training Coalition urges the 
Committee, it§. Members and the Congress to; 

1. Reauthorize the tribal component of the Welfare-to-Work 
program, increasing the level of funding for tribes to at least 
$30 million per year and enabling tribes to serve all Indian 
TANF recipients in their service areas. 

2. Consider the increased demands for service on all tribal 
programs, especially employment programs, in setting 
FY 2000 appropriations levels for those programs. 

3. Support an targeted economic development program to create 
at least 40,000 jobs for welfare recipients in Indian Country. 

The passage of welfare reform legislation in 1996 posed a major challenge for 
Indian tribes and poor American Indian and Alaska Native families. The law 
ordered needy families to get a job in commuivities where there are no jobs. It 
assumed the availability of employment and social services in remote, rural 
communities where such services don't exist. And it set time limits on public 
assistance in places where poverty has been endemic for generations. 

Despite these staggering challenges, tribes have responded. Tribal employment 
programs have worked to make the impossible happen. The record of those 
tribes where employment and related services are integrated under Public Law 
102-477 has been particularly impressive. 

A number of 477 tribes have taken on their own TANF programs. Of the 19 
tribes or tribal organizations with approved TANF plans, 4 are 477 tribes: the 
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Sisseton-Wahpeton Sioux Tribe, the Osage Tribe, the Confederated Tribes of 
Siletz Indians and the Port Gamble S'Klallam Tribe. 

The abUity to focus all available employment-related programs on moving tribal 
families toward self-sufficiency is arguably the most important tool a tribe has in 
running a successful TANF program. The testimony presented to the Committee 
by the Sisseton-Wahpeton Sioux Tribe attests to this. 

Running a tribal TANF program is not currently a viable option for most tribes, 
for many reasons. The 477 tribes that are not in TANF have frequently been 
leaders in meeting the challenges of welfare reform in other ways. 

The tribes in North Dakota, two of whom are in 477, developed one of the first 
agreements in the country on coordination of tribal employment services with 
the state TANF agency. In Alaska, where eleven tribes or tribal organizations 
participate in 477, most contract with the state welfare agency to provide work 
services to Alaska Native ftimilies on TANF. 

Although there are many lessoiK to be drawn from the varied tribal experiences 
with welfare reform, one stands out. Federal resources are crucial. The 
Coalition's three reconunendations speak to this point. 

The tribal component of the Welfare-to-Work program is the only new resource 
that Congress has made available to help tribes deal with the employment 
challenges in welfare reform. This program expires at the end of this Fiscal Year. 
The program must be reauthorized. 

Under current law, tribes participating in TANF and the Native Employment 
Works (NEW) program, along with other tribes that provide substantial services 
to welfare recipients, receive $15 million per year of Welfare-to-Work (WtW) 
money. That amount should be increased to $30 million. Further, this financial 
assistance should be available whether or not Congress renews the program for 
the states. 

Current law severely restricts what tribes can do with their WtW money. The 
bulk of the funds must be spent on welfare recipients with certain characteristics. 
Although the targeting provisions are laudable in principle, they don't work well 
in small, tribal communities. 

In such communities it is not ojjerationally feasible to say to one welfare family, 
we'll help you, and to deny assistance to an equally poor family down the road. 
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Tribal services are the only services that reach such conununities. TTiey must be 
able to help all welfare recipients. 

Several states, including ones like South Dakota and Idaho, have turned down 
their Welfare-to-Work money. This has the effect of denying additional services 
to tribal families who constitute a significant portion of the state's public 
assistance caseload. Tribes should be able to receive money, provided by 
formula for tribal families, that the states don't want. 

The Coalition's second recommendation deals with FY 2000 appropriations for 
related programs, like the Indian program under the Workforce Investment 
Act (WIA). In 2000, the Indian WIA program will replace the current Indian 
JTPA 0ob Training Partnership Act) program. 

While the need to help move welfare families into the workforce has increased, 
Indian job training funding has not. Indian JTPA funds have remained stagnant 
despite the substantially increased demand on tribal employment services. 

The Administration’s budget request for FY 2000 violates the minimum funding 
provision for Indian WIA progranns in the law. The funding request is for $53.8 
million. The law reserves not less than $55 million for Indian WIA programs. 

In adopting a FY 2000 appropriations measure for the Departments of Labor, 
HHS and Education, the Congress should provide at least $55 million, the 
minimum funding level set for Indian WIA programs in the law. A funding level 
of $65 million would bcuely restore the program to its size 5 years ago, before 
welfare reform escalated the need for these services. 

Data assembled by HHS and DOL when the Welfare-to-Work program started 
indicated that there were 40,000 adult Indian people on AFEX!/TANF in 
reservation areas and Alaska Native communities. Welfare reform expects each 
one to become permanently employed. At the same time, welfare reform 
provided no resources to create new jobs for those on public assistance. 

If welfare reform is to mean hope instead of tragedy in Indian Country, the 
Congress must provide resources for a targeted job creation program that will 
reach all Indian welfare families. 
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Dear Chairman Campbell 

On Wednesday, April 14, 1999 the Senate Committee on Indian Affairs held an oversight 
hearing on the impacts on tribal communities of the implementation of the Personal 
Responsibilities and Work Opportunity Reconciliation Act of 1996. Although the 
Confederated Salish and Kootenai Tribes (CSKT) were not able to attend the hearing, we 
hereby provide the following written comments and request they become a part of the 
official hearing record, 

CSKT began operation of a Tribal Temporary Assistance for Needy Families (TANF) 
plan at the beginning of 1999 after negotiations with the Department of Health and 
Human Services (DHHS), in which we were subjected to a paternalistic approach dating 
back to an era prior to Self-Determination period implemented in 1975. The Division of 
Tribal Programs within DHHS refused to acknowledge the opportunities authorized for 
tribes in the P.L, 104- 193 As a result, they refused to negotiate with CSKT in areas 
clearly permitted for in the law. CSKT requests Congress take the following action: 

I , Mandate DHHS to delay promulgation of the proposed regulations for Tribal TANF 
programs until meaningful discussions and consultation with the tribes have occurred. 
The proposed regulations published in the Federal Register far exceed the restrictions 
placed on the states and fail to acknowledge the provisions provided tribes in the 
authorizing legislation The rules should reflect a set of rules achieved on a 
govemment-to-govemment basis 

2 Mandate DHHS fulfill the congressional direction provided in Section 412, DIRECT 
FUNDING AND ADMINISTRATION BY INDIAN TRIBES (c) Minimum Work 
Requirements and Time Limits. The Secretary, with the participation of Indian tribes, 
shall establish for each Indian tribe receiving a gram under this section minimum 
work participation requirements, appropriate time limits for receipt of welfare-related 
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services under the grant. DHHS has set a time limit for receipt of benefits, without 
consideration to tribal input. CSKT proposed an alternative time limit to the one 
determine by DHHS. The Department never seriously considered our proposal. 
When we attempted to appeal the decision, our requests were remanded by to the 
Division of Tribal Services that originally denied our proposals. 

3. DHHS has determined that unlike states, that can retain access to funds from one 
fiscal year to the next, tribes must return any unused fiscal year funds to the Treasury. 
Tribes have been told that the only way to correct this discrepancy is for Congress to 
correct it through technical amendments. This correction is imperative to tribes as 
they must be permitted to build a reserve account of unused funds in order to prepare 
for unforeseen economic difficulties just as the states have been permitted to build 
prepare for 

4. Congress should authorize Tribes to share in any bonus funds available to states 

5. Congress should require DHHS to provide Tribes with funds, which would provide 
Tribes an opportunity to determine the accurate amount of funds the Tribe will need 
to operate a Tribal TANF program, CSKT and the Stale of Montana worked closely 
to determine an accurate funding amount. However, there was no mechanism to 
determine the number of cases the Tribes would receive of families who refused to 
participate in the state program or who had not received support services needed for 
employment while receiving the state benefits. The CSKT Tribal TANF program has 
received a number of these cases without adequate funding in the TANF program or 
the support programs that supplement it. 

Your attention to welfare reform in Indian Country is greatly appreciated. We look 

forward to continuing to work with Congress as we create employment opportunities for 

all our people. 

Sincerely, 

CONFEDERATED SALISH AND KOOTENAI TRIBES 



Michael T. Pablo, Chairman 
Tribal Council 
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Qnetdoii: On April 14, 1999, AMlitant Secretnry Kevin Cover of BIA teitUied at tbe 
Interior Appropriationa Subcominlttee bearing and urged tbe Creadon of an Alcohol and 
Dmg Abnie Offlee in BIA, even thongh other agenciet (DOJ, HUD, and BDHS) already 
provide alcohol and enbetanee abnie lervleei. Would the Department inpport a measnre 
to alhm tribei to consolidate these programs Into a single block grant, much the way they 
consolidate employment programs under PX. 102-4777 

Answer; The Department of Health and Human Services (HHS) and the Bureau of Indian Affairs 
(BIA) share a common and significant interest in the alcohol and substance abuse issues that 
affect American Indian and Alaska Native people and communities. The Indian Health Service 
(IHS), vriuch is under HHS, has the roapansibiUty for overseeing the Federal govertuneait’s role 
in protecting the healdi of Native Americans. In that role, IHS oveitees the alcohol and 
substance abuse program for American Indian and Alaska Native people and directs the 
profeaaianal staff that are working to address the clinical and treatmmt aspects of alcohol and 
substance abuse problems In Indian Country. The Preaidont’i FY 2000 Budget includes a 
recpuHt of $400,000 to establish an Office of Alcohol and Substance Abuse Prevention in tbe 
BIA. Staff assigned to this office will provide on-site training and assist tubes in implementing 
plans to address widespread problems. 

The Department is aware of the impacts dial multiple grants from a variety of agencies have on a 
tribal organization. We ire working to reduce or eliminate these negative impacts. An Executive 
branch working grotq> also is exploring the option of a single grant qqrlication proccM for tribes 
to use in sj^Iying far grant fbnds from various ageaciea. The group’s goal is to reduce the 
amount of pqterworic experienced by the tribee as they qjply for grants not currently awarded 
under die authority of P.L. 93-638, die Indian Self Detenmnadon Act. At the same time, the 
groiqi hopes to broaden Indiana’ acceaa to a wider range of Federal ftmding for chemical 
dependency prevention and treatment. 

At this time, HHS has no current plana to pursue a aingle block grant approach. However, 
conaldering IHS role in overseeing the alcohol and substance abuse for American Indiana and 
Alaskan Natives, we feel strongly that, no matter what steps ire taken, DIS maintain its leading 
role in this area. 
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